TecTt HavaTt
CocTofHue
3aBeplueH

Mpowno
BpemMeHu

OueHka

0l2408029 0l2408029

cpena, 21 ®espanb 2024, 11:05
3aBepLueHbl

cpena, 21 ®espanb 2024, 14:05
3 yac.

75 13100

Bonpoc 1
BbinonHeH

Bannos: 6 n3 8

B 4.1 ¢1.107 YK P® ykasaHo: «YOMIACTBO, TO €CTb YMbILLIIEHHOE MPUYNHEHNE CMEPTU APYroMy YenoBeKy, - Haka3biBaeTcA
nuiweHnemM ceobobl Ha CPOK OT LWeCTN A0 NATHaAUATU eT ¢ orpaHnyeHnem csobonbl Ha CPOoK A0 ABYX NeT nmbo 6e3
TaKoBOrO».

C TeopeTnyHecKom TOHKU 3peHNs AanTe NMOHATHE HOPMbI rpaBa u €€ CTPYKTYPbI.
YKaxxute caHKUuMo HOpMbI rpasa, 0ghopMaeHHo B 4. 1¢T. 107 YK P®, n onpegenute eé Bug.

Hopma npasa - Buz, coumasnbHoi HopMbl, 061Le06A3aTesNbHO 1 (hopManbHO OnpeaeneHHoe Npasiino, yCTaHOBIEHHOE UIN
CaHKLMOHUPOBaHHOE rocyAapCTBOM, 06ecreymBaemoe ero NpuHyaAuTENbHON CUMON 1 BIIEKyLLee B Cliyyae HapyLieHun
IOPVANYECKYHO OTBETCTBEHHOCTh

CTpyKTypa HOpMbI NpaBa - BHYTPEHHe CTPOeHWE HOPMbI MpaBa, Npeanosaratolee Hamune B Heil ornyecku
B3aMOCBA3aHHbIX COCTaBHbIX YaCTeN: rMnoTesbl, AUCNO3MLMY, CAHKLNM

CaHKuuA - nuwweHne cBoboabl Ha CPOK OT LECTU OO NATHagUaTn net
CnoxHan anbTepHaTMBHaA caHKumA. 1o xapakTepy HeraTuBHanA

KommeHTapwii:
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HETOYHO onpepaeneH Bua caHkKunn

MCTOpI/IFI OTBETOB

lWar Bpema

=

21/02/24,
1:05

IN

21/02/24,
11:26

lw

21/02/24,
14:10

4 3/03/24,
16:58

DOencteue CocTofAHue

Hauano lMoka HeT
oTBeTa

CoxpaHeHo: Hopma npaBa - B1A, coumasnibHOM HOpMbI, 06WweobAa3aTenbHOM OTBet

1 chopmasnbHO onpeneneHHoe NpaBuo, yCTaHOBIIEHHOE MK coxpaHeH

CaHKUVMOHNPOBaHHOE rocyapcTBoM, o6ecneunBaeMoe ero
NPVHYOWUTENbHOM CUITON 1 BNeKyLlee B Crlyvae HapyLUeHUA PUaNYECKYHo
0TBETCTBEHHOCTb CTPYKTypa HOpMbI Npasa - BHYTPEHHe CTPOEHME HOPMbI
npaea, NpeanonaratoLLee Hanmune B Hell OrMYeckn B3aMMoCBA3aHHbIX
COCTaBHbIX YaCTe: rMnoTeabl, ANCNO3ULMK, CaHKUMK CaHKUWA - ULLeHne
cB06OAbI HA CPOK OT LeCTU Ao NATHaauat net CroxHaa
anbTepHaTUBHAA caHKUWA. Mo XxapakTepy HeraTuBHas

MonbiTka 3aBepLueHa BbinonHeH

OueHeHO BPYUHYIO Ha 6 CO crefyloWuUM KOMMEeHTapuem: 4+2 HEeTOYHO  BbinosiHeH
onpefeneH BUA CaHKLUM

Bannbl

Bonpoc 2
BbinonHeH

Bannos: 3 n3 5

Mepeuncnute He MeEHee TPEX OTINYMIA MOPYYUTENbCTBA OT HE3ABUCUMOW rapaHTuK, yKa3aB KpUTEpUW ANA CPaBHEHNA.

KpuTepuii ona cpaBHeHuA [MopyunTenscTBo HesaBucuman rapaHTua

1. BospaxkeHvie KpeanTopy: NopyYnTesIbCTBO - BO3MOXHO. [apaHTuA - Henb3A

2. o cy6beKTy: NOPyYnUTENbCTBO - 060N CYyOBbEKT rpaXkaaHCKoro npasa. [apaHTuA - TONbKO KOMMEpPYeCcKre opraHm3aumm

3. BO3MOXHOCTb OAHOBpPEeMeHHOro npeabABieHnA Tpe6OBaHI/II7I: NOpYy4YnNTENbCTBO - KPeOUTOp MOXXeT NnpeabABUTb

TpeGOBaHVIH OOHOBPEMEHHO K OO/MHKHUKY U MOPYHUTETHO. rapaHTI/IH - 6eHe(.‘p|/|uV|ap He MOXXeT 3aABJIATb TpeGOBaHVIH
OOHOBPEMEHHO K OO/DKHUKY U rapaHTy
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KommeHTapwii:

UcTopusa otBeToB

LWar

|—

IN

lw

Bpemsa

21/02/24,
11:05

21/02/24,
12:30

21/02/24,
1410

10/03/24,
22:33

OeiicTBue

Hauano

CoxpaHeHo: 1. BospaxkeHne KpeamTopy: NOpy4nTeNbCTBO - BO3MOXHO.
[apaHTuA - Henb3A 2. Mo cybbeKTY: NOPYyYMUTENbCTBO - OO0 CYOBEKT
rpaxaaHcKoro npasa. [apaHTuA - TONbKO KOMMepPYecKne opraHnsaumm 3.
B0O3MO>XXHOCTb OHOBPEMEHHOI0O NpeAbABNEHNA TPeOOBaHWI:
MOPYYUTENLCTBO - KPEANTOP MOXET NpeabABUTb TpeboBaHuA
O[HOBPEMEHHO K AOMKHUKY 1 nopyunTento. [apaHTuA - 6eHedmumap He
MOXET 3aABNATb TPe6OBaHNA OLHOBPEMEHHO K OO/MKHUKY U rapaHTy

MonbiTKa 3aBepLueHa

OLIeHEHO BPYYHYIO Ha 3 CO crieayloWwuM KOMMEHTapuem:

CocTtofAHue

[Moka HeT
oTBeTa

OTBet
coxpaHeH

BbinonHeH

BbinonHeH

Bannbl
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Bonpoc 3
BepHo

Bannos: 4 n3 4

Onpenenunte, 4TO OTHOCUTCA K 3aKJTHOUYEHUIO MOA, CTpaxy, a 4To K NEeHn0 cBob6oapl.

A — 3aKn04eHNE NoL CTPaXxy

B — nuweHne cesobosbl

NpPoV3BOANTCA MO XOAaTanucTBy cnegosartens
MOXEeT NpoAieBaTbCA MO MOCTAHOBEHNIO Cyaa
NPON3BOANTCA HA OCHOBaHUM NOCTaHOBMNEHNA cyaa
ABNAETCA MEepOoV npeceyeHns

NPOV3BOANTCA HA OCHOBaHUW NpUroeopa cyaa

ABNAETCA YroJIOBHbIM HaKa3aHnem

00CpOoYHOe npekpatllieHne NCnoHeHnA BO3SMO>XXHO Ha OCHOBaHMKM NOCTaHOBJIEHUA cyaa I:l V

He MOXXeT npeBbiwaTh 2 MecAla V

Baw oTBeT BEPHBIN.

[MpaBunbHbIN OTBET:
NpPOn3BOAMTCA MO XO4ATaNCTBY cnepoBaTena — A,

MOXET NPOAeBaTLCA N0 MOCTAHOBNEHNIO cyaa — A,

NPOU3BOANTCA HA OCHOBAHUM NOCTaHOBNEHUA cyda — A,

ABNAETCA Mepon npeceveHna — A,

NPOU3BOAMTCA HA OCHOBaHUM npuroeopa cyga — b,

ABNAETCA YroNoBHbIM HakasaHnem — b,

[0CPOYHOE MpeKpalLLeHre NCMOTHEHVA BO3MOXHO Ha OCHOBaHUM NOCTaHOBMeHWA cyaa — b,

He MOXeT npeBblwaTtb 2 mecAua — A

MCTOpI/IFI OTBETOB

llar Bpems DOencTtBue

|—

21/02/24, Havano

11:05
2 21/02/24, CoxpaHeHo: Npon3BOAMTCA MO Xo04aTaucTBy cnegosatena -> A; MOXeT
13:09 npoanesaTbCA Mo NOCTAHOBAEHMIO CyAa -> A; MpoM3BOANTCA HA
OCHOBaHWUM NOCTaHOBNEHUA cyaa -> A; ABNAETCA Mepon npecedyeHnsa -> A;
Npon3BOANTCA HA OCHOBaHUW npuroeopa cyja -> b; AsnAeTcA
YrofoBHbIM HakasaHnem -> b; 4ocpoYHoe npekpaleHne NCnonHeHns
BO3MO>XHO HA OCHOBAHWUM NOCTAHOBNEHUA cyda -> b; He moxeT
npesbiWwaTb 2 MecAua -> A
3 21/02/24, TlonbiTKa 3aBepLlieHa
14:10

CocTtofAHue Bannbl

lMoka HeT
oTBeTa

OTtBeT
coxpaHeH

BepHo 4

Bonpoc 4
BbinonHeH

Bannos: 8 n3 8

BaluemMy BHUMaHWIO NpeacTaBneHbl ANCNO3NLMM ABYX COCTABOB MPECTYMN/EHNI, KOTOPbIe B HAyKe YrofoBHOMO npasa

NMPUHATO HadblBaTb «CMEXHbIMM»: M. «I» Y. 2 ¢T. 161 YK PD 1 ¢T. 162 VK P®.

[MpoBeonTe aHanM3 faHHbIX COCTABOB MPECTYM/IEHUI N0 CYyObEKTY, OOBEKTY, CYOBEKTUBHOW 1 OO BEKTMBHON CTOPOHAM.

YKaxuTe, B 4eM CXOACTBO 1 pasnnyne naHHbIX COCTaBOB ﬂpeCTyI’IﬂeHVIVI.

YK P® Cratba 161. pa6ex
1. Fpabex, To eCTb OTKPbITOE XULLEHME YY>KOro MMYLLECTBA.

2. ['pabex, COBEpPLUEHHbI:
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rc npUMeHeHnemMm HacunuA, He oNacHoOro AnA XXU3HU nnn 300poBbA, nmbéo c yrposo|7| NnpUMeHeHnA Takoro Hacunua.

YK P® Cratba 162. Pa36oin

1. Pagbon, To ecTb HanageHue B Lenax XUWeHna Hy>XOro nMyuiecTea, CoBepLleHHOe C NpUMeHeHnemM Hacunumd, onacHoro
ON1A XXN3HU Ui 300P0BbA, nmbo c yrp030|7| NnpMeHeHnA TakKoro HacunA.

Mop xvweHveM B cTaTbAX HAacToALLEero Kogekca NoHMMaloTCA COBEPLUEHHbIE C KOPbICTHOW Lieblo NPOTUBOMNPAaBHbIE
6e3B03Me30HOE U3bATHE U (UNN) 0BpaLLEeHME Hy>KOro MYLLECTBA B NOJIb3y BUHOBHOMO UMY APYrvX UL, MPUYMHUBLUME
ylep6 cO6CTBEHHUKY UM MHOMY BiafesibLy 3TOro UMyLLecTBa.

1) CybbeKT:
Ipabex - BMeHAeMoe (hr3n4eckoe Lo, gocturilee 14 net

Pas6boni - BMeHAemoe hunanyeckoe nuuo, gocturwiee 14 net

O6beKT:

pabeXx - OCHOBHOM OOBEKT - 0OLLECTBEHHbIE OTHOLLEHUA B cdhepe CO6CTBEHHOCTU. [LlONMONHUTENbHBIA O6EKT - XXN3Hb U
300pOBbE.

Pasboli - 0CHOBHOM 06BEKT - O6LLECTBEHHbIE OTHOLWEHMA B cdhepe cO6CTBEHHOCTU. [JONONHNTENbHBIN O6BEKT - XXU3Hb U
3[0pOBbE.

Cyb6bekTnBHaA CTopoHa
pabex - BMHa B hopmMe MPAMOro 1Uiv KOCBEHHOrO ymbicna. MOTUB - KOpbICTb
Pas6ol - BuHa B hopme NpAMOro UM KOCBEHHOr0 ymbicna. MoTuB - KOpbICTb

O6beKTMBHaA CTOPOHA:

Fpa6e>|< - AeAHne n nocnencTene XLeHna 4y>Koro nMyLecTBa, a Tak>xe Npu4YnHHoO-cneacTBeHHaA CBA3b MeXay HUMN.
Cnocob - OTKPbITOE XULeHNne C NpUMeHeHnemMm Hacuimna, He oNnacHoOro AsA >XU3HM 1 300p0BbA

Paszboli - oeaHve n nocnencTeua, a Takxe NPUYNHHO-CNencTBeHHaA CBA3b MeXXAy HUMU (HanageHve unu Hacunme Unu
yrposa ero npyMmeHeHunA, onacHoro Asa >XU3Hu n 3,D,ODOBbF|). Cnocob - OTKpPbITOE XUlleHne C NnpuMeHeHnemMm Hacunuma,
onacHoro anA >XU3HW 1 300PpOoBbA

[aHHble cocTaBbl MOTHOCTLIO CXOAHbI MO CYOBbEKTY, 06 bEKTY U CYOBEKTUBHOM CTOPOHE

[aHHble cocTaBbl pasnuyatoTcs no 06 bEKTUBHOM CTOpOHe B YacTu cnocoba COBEpLUEHNA 1 NocneacTeuAm (onacHoe nnm
HeT OJ1A XXN3HW U 300POBbA HAceneHnA)

KommeHTapuii:




UcTopusa otBeToB

llar Bpema OenictBue CoctoAaHue Bannbi
1 21/02/24, Havano Moka HeT

11:05 oTBeTa
2 21/02/24, CoxpaHeHo: 1) CybbekT: [pabex - BMeHAemoe hranyeckoe nmuo, OTtBeT

13:09 pocTurwee 14 net Pasbow - BMeHAemMoe hm3nyeckoe nnuo, Aocturwee 14 coxpaHeH

net O6bekT: pabexx - OCHOBHOM 06BEKT - 06LEeCTBEHHblE OTHOLLEHWA B
cchepe cobcTBEHHOCTU. [ONOMHUTENbHBIM O6BEKT - XXN3Hb 1 300POBbLE.
Pa36o1i - 0CHOBHOM 06BEKT - 06LLECTBEHHbIE OTHOLLEHMA B cdoepe
COBCTBEHHOCTU. [1ONOHUTENbHBIA OOBEKT - XXNU3Hb U 300POBbLE.
CybbekTrBHaA cTopoHa [pabex - BUHa B hopme NpAMOro 1nm
KOCBEHHOro ymbicna. MoTuB - KopbICTb Pa3bon - BuHa B hopmMe NpAMOro
W KOCBEHHOrO ymbicna. MoTuB - KopbicTb O6beKkTUBHAA CTOPOHa:
pabex - AeAHne 1 NoCNneacTBME XULEHNA Yy>KOro MMYLLECTBA, a TakxXe
NMPUYMHHO-CNIEACTBEHHAA CBA3b MexXay HUMKU. Cnocob - OTKpbIToe
XULLEHNE C MPUMEHEHNEM HACUNINA, HE OMACHOIO ANA XXU3HU 1 340POBbA
Pas6oi - neAHre 1 NocneacTeuA, a TakXKe NPUYNHHO-CeaCTBEHHAA
CBA3b MeXAy HUMW (HanageHne unv Hacunne Unn yrposa ero
NPUMEHEHWA, ONacHOro AJ1A XXM3HWU 1 300poBbA). Cnocob - OTKpbIToe
XULLEHME C NMPUMEHEHMEM HACUINA, ONMACHOr0 AJ1A XXN3HW 1 300POBbA
[aHHble cocTaBbl MOMHOCTBLIO CXOAHbI MO CYObEKTY, 0OBEKTY 1
Cyb6bEKTNBHOWM CTOPOHE [laHHble COCTaBbl pas3nmMyatoTcaA N0 06 bEKTUBHOM
CTOpOHE B 4acTu cnocoba CoBePLUEHNA 1 NOCNEACTBUAM (ONacHoe 1nu
HeT ON1A XXU3HU U 300POBbA HACENEHNA)

3 21/02/24, MonbiTKa 3aBepLueHa BbinonHeH
14:10

4 10/03/24, OueHeHO BpPYYHYIO Ha 8 CO creayloOWUM KOMMEeHTapuem: BbinonHeH 8
18:13

Bonpoc 9 o
O3HaKOMbTECH C NPeACTaBeHHbIM NPaBONPUMEHNTENbHLIM aKkTOM. B HeM oonyLueHo Tpuy owmnbku. Hainante aTn owmnbKku

Beinonnex 1 06BACHUTE, B YEM OHM 3aK/TIOHAIOTCA.

Bannos: 6 13 9

Ne 1-132/2022

YW[ 44RS0003-01-2022-001078-67

NPUrOBOP

r. WapbAa 29 pekabpsa 2022 ropa

LLlapbuHCKMIA parioHHbI cyn KocTpomMceKoin o6nacTu B cocTaBe: MpeacefaTenscTBytoLero cynsu beictposa P.B., npu
BeAeHUM NpoToKosa cyaebHoro sacenaHua cekpeTapem cynebHoro 3acenanus b,

C y4acTuem: rocy[apCTBEHHONO 06BUHUTENA - CTapLUEro NOMOLLHMKA LLlapbMHCKOro MexpanoHHoro npokypopa Anvesoii
H.H. 3awmTHuKa - agBokaTa Orapkosa HA,

paccMOTpeB B OTKPbITOM CyAebHOM 3acefaHnn MaTeprasibl YroIoBHOMO Aerna B OTHOLEHWN:

®., A0.MM. ropa poXxaeHuA, rpaxxaaHnHa ___ , YpOXXeHua , 3aperncTpMpoOBaHHOro 1 NPOXXMBAOLLEro rno
agpecy:________, VIMeloLero cpegHee _, NofA, CTpa>ken No HacTOALLEMY YrofIOBHOMY Aefy He COAep>KaBLUerocs,
paHee CyauMoro:

06BMHAEMOro B COBEPLUEHWW NPECTYNIEHMA, NPEAYCMOTPEHHOrO Y. 3 €T. 30, N. «a» 4. 3 ¢T. 158 YK PO,

YCTAHOBMWUIN:

®., B nepuog BpemeHun ¢ 16-00 3 gekabpsa 2021 roga no 17-11 3 gekabpA 2021 ropa 13 KOPbICTHbIX MOOY>XXAEHWUIA, C Lenblo
TaNHOro XMLLEHWNA YY>KOro MMYLLECTBA, C HE3aKOHHbIM MPOHUKHOBEHNEM B XXUNULLE, NPULLEN K 4. 41, pacrnonoXXeHHOMY Ha
yn. ABnaumnonHas r. LLlapba KocTpomckon 061, rae npoxxvsaeT M., roe B OCyLEeCTBEHMN 3a4YMaHHOr0, B YKa3aHHbI
NPOMEXXYTOK BPeMEHM, MOAOLIEN K ABEPU BbilLleyKa3aHHOro aoma, yoeamnnca B TOM, YTO 3a ero AeNCTBUAMMN HUKTO He
HabnogaeT, nocne Yero AercTBYA TaHO, Yepe3 He3aKpPbITYIO ABEPb, C LeNblo XULLEHWA YY>XOro NMyLLEeCTBa, HE3aKOHHO
NPOHWK B NMOMELLEHNE Teppachl, PacrnonoXKeHHOM Nog 0AHONM Kpblwen ¢ xunvwem G103, oTkyaa, co cTona
pacrofioXXeHHOro Ha Teppace, € Lefblo XMLLEHWA, B3AS 3/1eKTpocaMoBap U3 HepykaBetoLler ctany, o6beMom 3 nnTpa,
npuHagnexawmii M., ctonmocTbto 1740 pybneii. Mocne Yero ¢ ykasaHHbIM camoBapom ., Bbilwen 13 Teppachl Ha
NPUOOMOBYIO TEPPUTOPUIO U MOMbITANCA CKPbITLCA, HO €ro AeNCTBUA OblIY 3aMeydeHbl 1 NpeceYeHbl, B pesyfibTarte Yero
®. noBecTM NpPecTynieHne A0 KOHLA He yaanoch, Tak Kak 6bi1 3agepyaH Ha npuasoposor TeppuTopun goma Ne 41 no yn.



https://etest.spbu.ru/moodle/mod/quiz/reviewquestion.php?attempt=197047&slot=4&step=0
https://etest.spbu.ru/moodle/mod/quiz/reviewquestion.php?attempt=197047&slot=4&step=1
https://etest.spbu.ru/moodle/mod/quiz/reviewquestion.php?attempt=197047&slot=4&step=2

AsunaumnoHHas, r. Llapba, KocTpomckon o6n.

OerictBna @. kBanuduumMpoBaHbl No 4. 3 CT. 30, n. «<a» 4. 3 ¢T. 158 YK P® nokyLlueHre Ha Kpaxy, TO eCTb TalHOe XULLEeHne
YY>KOro MMYLLECTBA, COBEPLUEHHAA C HE3aKOHHbIM MPOHNUKHOBEHWEM B XXUNNLLE.

B nepvopn paccmMoTpeHnA Cyaom yronoBHOro Aena B aapec cyaa nocTynuam cBefeHna o cmepTu noacyammoro .

Kak cnepnyeT 13 3anncu akta o cmepTn Ne000 oT 19 fekabpa 2022 roga LLlapbMHCKOro MexxpanoHHOro oTaena 3anmcu
aKkToB rpaxkgaHckoro coctoaHua, @, AOMM. ropa poxxaenus, ymep OO.MM., mecto cmepTy - I. LLapbA, BOKYMEHT,
nogTeepXgarwmin akT CMEPTU - MEAMLMHCKOE cBuaeTenscTBo 0 cMepTu Ne00O oT 16 fekabpa 2022 roaa, BblAaHHOE
OrbY3 «lWapbuHckana Ob».

Kak cnepyeT na n.14.1ct. 254 VMK P®, cyn npekpallaeT yrosioBHOE Aefo UM YronoBHOE npecnenoBaHne B cynebHoM
3acefaHun B cny4asnx, ecnv Bo Bpems cyaebHoro pasbupatensctsa 6yayT yCTaHOBEHbl 06CTOATENbCTBA, YKa3aHHbIe B
NyHKTax 3 - 6 4acTu 1, B YacTu 2 cTaTbu 24 1 NyHKTax 3 - 6 YacTn 1 cTaTbu 27 HacToAwero Kopekca.

CornacHo n. 2 4.1cT. 27 YIMK PO, yronosHoe npecrniefoBaHne B OTHOLWEHMM NOA03peBaemMoro nnm

06BMHAEMOro NpekpallaeTca , Mpy HaM4YnUmM OCHOBaHWUI, MPeAYyCMOTPEHHbIX MyHKTamu 1- 6 Yactu 1 ctatbmn 24 YIK PO.
B cootBeTCcTBMM C M. 4 4.1 CT. 24 YIK P®, yronosHoe feno He MoxeT 6bITb BO36YXAEHO, a

BO30Y>XAEHHOE YrofIOBHOE A0 NOANEXMUT NPeKpaLleHnto B Crlydae CMepTy Noao3peBaemMoro nnv o6BnHAEMoro, 3a
VICKJTIOYEHNEM Cly4aeB, KOrAa NPOM3BOACTBO MO YrONOBHOMY Aeny Heobxoaumo Ana peabunmtaumm ymepLuero.
CornacHo npasosoi no3unumn KoHcTutyumonHoro Cyaa P®, nonoxeHuna n. 4 4.1 cT. 24, a Takxke n.1cT. 254 YK PO  He
COOTBETCTBYIOT KOHCTUTYLMN PD B TOM Mepe, B Kakon MO3BONAIOT NpekpaliaTb yrosoBHOE AeN0 N0 JaHHOMY OCHOBaHMIO
6e3 cornacuaA 6rM3K1X POACTBEHHUKOB ymepLuero. [Npu Bo3pakeHur 61n3kmnx poaCcTBEHHNKOB OOBUHAEMOrO

NPOTUB NPeKpaLleHnA YrofoBHOMO Aena B CBA3W C ero CMepThIO cy, 06A3aH NPOAOHKUTL cyaebHoe pasbnpaTensCTBo.
YKasaHHbIM fMuam JOKHbI ObiTb 06ecneydeHbl Npasa, KOTopbIMU A0MKEH 6bi 6bl 06nagaTe NOACYOUMBIN.

C yyeTOoM yKasaHHoOM npaBoBo no3unumm KoHcTuTyumoHHoro Cyaa P® fo npyHATUA peLueHnn

0 NpeKpaLLeHnn YyrofioBHOro Aena AOMKHbI OblTb MPUHATBI MEPbI K YCTaHOBIEHNIO 6IM3KUX POACTBEHHUKOB, 1 eCnn
TaKoBbl€ YCTaHOBJIEHbI, OHM JOMKHbI OblTh YBEAOMEHBI O BO3MOXHOCTW BO3paXkaTb NPOTMB NPUHATUA TAaKOro peLueHna n
NpaBoBbIX NOCNEACTBMAX BO3PAXKEHNA.

Cynom 661y NPUHATEI Mepbl K YCTAHOBEHWIO B65IM3KNX poACTBEHHUKOB ymepLuero ®NO2, HageneHHbIX NpaBoM
BO3pakaTb NPOTUB NPEKPALLEHNA YroNOBHOrO Aena B CBA3M CO CMEPTbIO 06BMHAEMOro. lNocTaHOBNEHNEM CyAa K y4acTuio
B PaCCMOTPEHUM YrONOBHOIO Aena B KayecTBe NpeacTaBuTena ymepLuero 06BUHAEMOro npyBeedyeH 6nmnskumm
POACTBEHHUK - MaTb 06BMHAEMOro ®., KOTOPOW pa3bACHEHbI COOTBETCTBYHOLLME NPOLEecCyanbHble Npasa 1 NoIoXeHnA
3aKOHa, COrnacHoO KOTOPbIM MpW cornacum 6M3Knx poacTBEHHMKOB YMEpLLEro ¢ NpekpaLleHnemM yrosioBHOro gena u
OTCYTCTBUEM OCHOBaHWI OJ1A €ro pacCMOTPEHNA B 0OLLEM NOPALKE YrONOBHOE OeN0 MOXET ObiTb NpekpaLleHo 6e3
ncenenoBaHuA fokasaTenbeTB. TakuM 06pasom, NpeacTaBuTenb ymepllero o6smHaemoro ®. 6bina ysegomneHa o
BO3MOXHOCTM BO3pa>kaTb NPOTUB NPeKpaLLeHNA yronoBHOro Aena B OTHOLWEHUM ymepLuero ®. 1 npaBoBbIX NOCNEACTBMAX
BO3paXKeHNA.

B cyn oT npeacTtaeutensa ymepLuero o6snHAemoro ®. nocTynuno 3aABieHne, B KOTOPOM OHa

NPOCUT NPEKPaTUTb NPON3BOACTBO MO YrofIOBHOMY Aiefly B OTHOLUEHWM ymepLuero cbiHa . B CBA3M € ero cmepTbio. Ha
NPOAOHKEHNM NPON3BOACTBA MO YroNIOBHOMY ANy € LieNblo BO3MOXKHOW peabunuTtaumm @. He HacTavBaeT. En
pa3bACHEeHbI NOCNeACTBMA NPEKPALLEHMA YroIOBHOrO Aena no yKasaHHOMY OCHOBaHMIO. YrofloBHOE Aeno NpocuT
paccMmoTpeTb 6e3 ee yyacTuA.

['ocynapCTBEHHbBIN 06BUHNUTENb 1 3aLMTHMK B CyAebHOM 3acefaHnv Nogaep>kann XxogaTancTso

0 NpeKpaLLeHnn YrofoBHOMO Aena 1 yrofloBHOro npecnefoBaHna B oTHoWeHn ®. B CBA3W C ero CMepTbio. X04aTancTs 0
Heo6X0AMMOCTM NPOAOIHKEHNA NPON3BOACTBA NO YrONOBHOMY Aefy AnA peabunutaumum ymepluero @. oT MHbIX UL, He
noctynano. OcHoBaHWiA ANA UCCNeAOoBaHVA [0Ka3aTeNbCTB MO Aefly He MEETCA.

YuntbiBaA, 4TO B CUITY 3aKOHA YrosloBHOE [,en10 ( yrofloBHOE NpecriefoBaHne) noasexunT NpekpalleHnto B CBA3KM CO
CMepTbio 06BUHAEMOrO, ero 65nM3Kne poACTBEHHMKN He HacTamBanu Ha

NPOAOIHKEHNM NPON3BOACTBA MO YrofIOBHOMY Ay C LieSblo BO3MOXXHOW peabunmTtaumm ymepLuero, Cya, npuxoamT K
BblBOAY 00 yA0BNETBOPEHNM XO4aTancTaa, 3aABAEHHOro NpeacTaBmMTeneM ymepLuero 06BMHAEMOro, Tak Kak Cyaom
YCTaHOBJIEHO, YTO MMEKOTCA NPeAyCMOTPEHHbIE 3aKOHOM OCHOBaHWA ANA NPeKpaLLeHrA YyroNoBHOro NpecnefoBaHnA B
OTHowWeHuM @. B CBA3M C €ro CMepTbto, B CUJTY NMOMOXEHUA N. 2 4.1 CT. 27, N. 4 4.1 cT. 24 YIK PO.

B cootBeTcTBMM C 4.1 CT. 132 YIK P® npoueccyanbHble N3Aep>KKN - PacXoApl, CBA3AHHbIE C ONMaToN TpyAa 3almTHUKA
afBoKara, BO3MeLLaTCA 3a CHET CpeacTs deaepanbHOro rooxeTa.

PykoBoocTtByAcb N. 2 4.1CT. 27, n. 4 4.1 CT. 24, cT. CcT. 254 YIIK PO, cyn

NMOCTAHOBMWIN:

YronosHoe feno B oTHowexun @, O0.MM. roga poxaeHva, 06BUHAEMOro B COBEPLUEHUM NPECTYNNeHns,
npeayCMOTPEHHOrO M. «a» Y. 2 ¢T. 158 YK P®, npekpaTtnTb Ha OCHOBaHWM N. 2 4.1CT.27, N.44.1cT. 24 YNK PO - B cBA3M C
NPUMMPEHNEM CTOPOH.

MpoueccyanbHble N3aepXKM BO3MECTUTb 3a CHET cpeacTs heaepanbHOro 6rooxera.

MocTaHoBneHMe MOXET OblTb 06>KanoBaHo B anennAumMoHHOM nopAaake B KocTpomMckonm ob6nacTHom cyn B TedeHune 10
CYTOK CO [HfA ero BbIHECEeHWA NyTeM nogayu xanobbl U BHECEHWA npeacTasneHna Yyepes LLlapbUHCKUI panoHHbIA Cya,

MpencepaTtenscTByOWMA Cyabs: P.B. BeicTpos

1. Cyne6HbIil akT Ha3blBaeTCA NPUroBOp, a AOMKEH Ha3biBaTbCA NMOCTaHOBMIEHUE, TaK KaK Ao npekpallaeTcs.

2. B pe3osioTYBHOM yKa3aHHO Ha MPUMUPEHMe CTOPOH, Kak OCHOBaHWe NpeKpaLleHus yrofioBHoro fena. B sagaye xe
yKasaHo Ha CMepTb 06BUHAEMOrO - 9TO CaMOCTOATESIbHOE OCHOBaHWeE AR NPeKpaLLeHUa yrofioBHOro fena.

3.




KommeHTapwii:

UcTopusa otBeToB

llar Bpemna OevictBue CoctoAHue Bannbl
1 21/02/24, Hayvano MMoka HeT

11:05 oTBeTa
2 21/02/24, CoxpaHeHo: 1. CynebHbIn akT Ha3blBaeTCA NPUroBop, a AOSKeH OTtBeT

13:10 Ha3blBaTbCA MOCTAHOB/IEHNE, TaK KakK fesno npekpawaetca. 2. B COXpaHeH

PEe30NI0TUBHONM YKa3aHHO Ha NPUMUPEHNE CTOPOH, Kak OCHOBaHue
npekpaLieHna yrofioBHoro gena. B 3apaye e ykasaHo Ha cMepTb
06BMHAEMOrO - 3TO CaMOCTOATENbHOE OCHOBaHWE ANA npekpaLleHna
YyrosioBHOro gena. 3.

3 21/02/24, MonbiTKa 3aBepLueHa BbinonHeH
14:10

4 10/03/24, OueHeHO BpPYYHYIO Ha 6 CO cneayloLWMM KOMMEHTapuem: BbinonHeH 6
16:09

Bonpoc 6
BbinonHeH

Bannos: 4 n3 6

«CtaTtba 1. B cootBeTcTBUM ¢ KOHCTUTYUMen CCCP n KoHcTtuTyumen PCOCP nocenkoBbli, CENbCKUN COBET HAPOAHbIX
LernyTaToB Kak opraH rocy4apCTBEHHON BNacTu pellaeT BCe BOMPOChI MECTHOrO 3HAYEHUA, UCXOLA 13
obLLerocynapCTBEHHbIX MHTEPECOB U MHTEPECOB rpakaaH, MPOXMBAIOLLMX HA TEPPUTOPUM COBETA, NPOBOAUT B XXM3Hb
peLLEeHNs BbILLECTOALLMX FOCYAapCTBEHHbIX OPraHoB, y4acTByeT B 06CYXXAEHMM BOMPOCOB PaioHHOMO, TOPOACKOrO,
OKPY>XHOro, 0611aCTHOrOo, KPaeBoro, pecny6IMKaHCKOro 1 06LLEeCOI03HOMO 3HAYEHWA, BHOCUT MO HUM CBOM MPEeANIoXeH A,

WcTouHuk: 3akoH PCOCP o nocenkoBoOM, CENbCKOM COBETE HapoaHbIx aenytatoB PCOCP. 13.07.1968

1. Kaknm o6pa3om v nocpeactsom Koro B Poccuiickon depepaumnm B HaCTOALLEE BPEMA PELLAOTCA BONPOCHl MECTHOMO
3HaYeHnA?

2. Kakow npyHumn yctaHasnmeaeT KOHCTUTYLUMA PO B OTHOLIEHNM MECTHOrO CamoynpaBreHnA?

1. Bonpockl MECTHOrO 3HAYEHNA pPeLlaloTCA HACeIEHNEM CaMOCTOATESNBHO - TO eCTb rpakaaHamu nyTeM pedepeHayma,
BbIGOPOB, ApYrvX (hOpM NPAMOro BONEM3bABIEHWA Yepes BbIGOPHbIE U ApYrie opraHbl MECTHOrO CaMoynpaBieHna

2.BPO npu3HaeTcA U rapaHTupyeTcA MeCTHoe camoynpasiieHue. OpFaHbI MeCTHOro camoynpasJsieHnA He BXOOAT B
cucTemy opraHos rocy,u,apCTBeHHo% BNacTn, HO BXOOAAT B €eAUNHYHO CUCTEeMY OpraHoB I'Iy6]'||/|‘-IHOI71 BNacTu 1 OCyLWeCTBNAKT
B3aUMOENCTBUA AN1A Hanbonee Scb(*)eKTVIBHOFO pelweHnA 3agay B MHTepecax HaceneHuaA. an/l 9TOM OpraHbl
FOCY,EI,apCTBeHHOI;I BlaCcTu MOryT y4acTesoBaTb B CbOpMI/IpOBaHVIVI MeCTHOro camoynpasjeHuna, Ha3Ha4eH Ha OOJIXKHOCTb
1 OCBOOOXAEHMNE OT AOSIKHOCTU OODKHOCTHbBIX JINL, MECTHOMO camoynpassieHnA



https://etest.spbu.ru/moodle/mod/quiz/reviewquestion.php?attempt=197047&slot=5&step=0
https://etest.spbu.ru/moodle/mod/quiz/reviewquestion.php?attempt=197047&slot=5&step=1
https://etest.spbu.ru/moodle/mod/quiz/reviewquestion.php?attempt=197047&slot=5&step=2

KommeHTapwin:
3+1

NcTopusa otBeToB

llar Bpema

1 21/02/24,
11:05

2 21/02/24,
12:42

3 21/02/24,
14:10

4 5/03/24,
10:26

5 7/03/24,
23:49

OeicTBue CocTtofAHue
Hauano Moka HeT
oTBeTa
CoxpaHeHo: 1. Bonpocbl MECTHOrO 3HAYEHUsA peLlatoTCA HaceneHem OTBet
CaMOCTOATESIbHO - TO €CTb rpaxaaHamu nytem pedepeHayma, BbI6opos, coxpaHeH

Opyrvux hopm NpAMOro BONen3bABNEHNA Yepes BbIOOPHbIE 1 Apyrue
opraHbl MecTHoro camoynpasneHua 2. B PO npusHaeTca n rapaHTupyerca
MecTHoe camoynpassieHme. OpraHbl MECTHOrO caMoynpaBfieHVA He BXOAAT
B CMCTEMy OpraHoB rocyaapCTBEHHOW BNacTu, HO BXOAAT B €4VHYIO
CUCTEMY OpraHoB Ny6MYHOM BNacTu 1 OCYLLECTBAAIT B3auMOOeNCTBUA
onAa Hanbonee ahHEeKTUBHOIO peLLeHNa 3afa4d B MHTEpecax HaceneHua.
[Mpun 3TOM OpraHbl rocy[apCTBEHHONM BlAaCTX MOTYT y4acTBOBaTL B
(hOpMMPOBAHMM MECTHOrO CaMoyrpaB/ieHnA, Ha3HAYeHNN Ha LOSMKHOCTb U
0CBOOOXAEHME OT LOHKHOCTU AOMMKHOCTHBIX L, MECTHOTO

camoynpasneHusa

MonbiTka 3aBepLueHa BbinonHeH
OueHeHO BPY4Hyto Ha 5 co cnenyrowmnm KOMMeHTaprem: 3+2 BbinonHeH
OueHeHO BPY4HYIO Ha 4 CO crieayloWmUmMm KomMmeHTapuem: 3+1 BbinonHeH

Bannbl

Bonpoc 7
BbinonHeH

Bannos: 10 n3
12

[Ona npasonpumereHua B Poccuiickoi Defepaumm 60sblioe 3HaYeHre MMetoT npuHaATsle MneHymom BepxoeHoro Cyaa

Poccuiickon ®epepaummn NocTaHOBNEHNA, @ Takxke 0630pbl CyAe6HOM NpakTUKK, yTeepxxaaemole Mpesnanymom

BepxoBHoro Cyna Poccuiickoii ®epepaumn. [aHHble MOCTaHOBIEHMA 1 0630pbl MPUHUMAIOTCA B LieNIAX obecrnedeHma
NpaBWIIbHOTO NPUMEHEHUA 3aKOHOAATENbCTBA M COOEPXKAaT Pa3bACHEHUA OJ1A HUXECTOALLMX CyLO0B.

Bamemy BHMMaHWMIO npegniaraeTcA OTPbIBOK U3 TAKOro NOCTaHOBJIEHNA, a TaK>Xe npaBoBble HOPMbI, Heobxoaumble Ona
OUEeHKKM npencTtaB/ieHHOro OTpbIiBKaA.

MpepnaraetcA OTBETUTb Ha CrneayoLwme BOnpochl:

Mpepnonaraet nu no3unuma BepxosHoro Cyaa P® B AaHHOM Criyyae MHYI0 TPakTOBKY NMPaBOBbIX HOPM, YeM
npeaycMOTPEHO AEerCTBYIOWNM 3aKOHOAATENLCTBOM?



https://etest.spbu.ru/moodle/mod/quiz/reviewquestion.php?attempt=197047&slot=6&step=0
https://etest.spbu.ru/moodle/mod/quiz/reviewquestion.php?attempt=197047&slot=6&step=1
https://etest.spbu.ru/moodle/mod/quiz/reviewquestion.php?attempt=197047&slot=6&step=2
https://etest.spbu.ru/moodle/mod/quiz/reviewquestion.php?attempt=197047&slot=6&step=3

Kakaa dpopmynmposka ana noctaHosneHns NneHyma BepxosHoro Cypna P® no aaHHomMy Bonpocy ABnAnack 6bl 6onee
KOPPEKTHOM (MpenioxXnTe CBOM BapuaHT)?

losuymna BepxoBHoro cyna P®:

MyHkT 12 O630pa cynebHoM NpakTUKK No Aenam o 3awmTte npas notpebutenen (yTe. MNMpeananymom BepxosHoro Cyna
P® 20.10.2021):

O[HOCTOPOHHWIA 0TKa3 UCMOSHATENA OT UCMOMIHEHNA Ny6IMYHOro JOroBopa BO3ME3AHOI0 OKa3aHWA yCyr B OTCYyTCTBYE
HapyLLEeHNiA CO CTOPOHbI MOTPEOWTENA He [OMYCKaeTCA.

lMpaBoBbie HOpMbI, HeobxoAuMble AJ1A OLEeHKU npeacTaBeHHoN no3uynn BepxosHoro cyna P®:
K P®. A63aL 2 nyHkTa 2 ctatbn 310. HeponycTMMOCTb OAHOCTOPOHHErO 0TKa3a OT UCMOSIHEHMA 06A3aTeNnbCTBa

B cnyyae, ecnm 1cnonHeHre o6A3aTenbcTBa CBA3AHO C OCYLLECTBNEHeM NPeanpYHUMAaTENbCKO AeATENbHOCTY He
BCEMM ero CTOpoHamu, Npaso Ha OAHOCTOPOHHEE M3MEHEHUE ero YCOoBUA 1AM 0TKaa OT UCTIONHEHUA 06A3aTeNnsLCTBa
MOXeT 6bITh NPEAOCTABMNEHO JOrOBOPOM MLLb CTOPOHE, HE OCYLLECTBAILIEN NPEeANPUHIMATENLCKON AeATENbHOCTY, 3a
NUCKJIOYEeHneM cny4aeB, Korga 3akOHOM UM UHbIM MPaBOBbIM aKTOM NpeanycMoTpeHa BO3MOXXHOCTb NpenocTaBeHnA
[0rOBOPOM TaKOro Npasa Apyroi CTOPoHe.

'K P®. MNyHKT 3 cTatbn 426. MNyb6nnyHbIN 4OroBop

OTKas nmua, ocyLeCcTBNAKLEro NPeAnpPYHUMATENbCKYHO UM UHYO NMPUHOCALLYIO OOXOA, AeATENbHOCTb, OT 3aK/TH04eHNA
ny6MYHOro [OroBopa npu HaaMynmM BO3MOXXHOCTU NPeaoCTaBMTb NOTPEOUTENIO COOTBETCTBYOLWME TOBApPhI, YCIyry,
BbINOMHNUTbL A51A HEro COOTBETCTBYIOLME PaboThl HE A0NYyCKaeTCA, 3a UCKMIOYEHEM CrlyYaeB, NPeayCMOTPEHHbIX OYHKTOM
4 ctatbun 786 'K PO.

|_|pVI Heo60oCHOBaHHOM YKNIOHEeHUU nuua, ocyulecTenALlero npeanpuHMmMaTesnbCKyo Uin NHYKO NMPUHOCALLYHO 00X0L4
0eATesIbHOCTb, OT 3aKJilo4eHunA I'IYGJ'II/NHOFO [oroBopa NpUMEHAIOTCA NOMOXEHWNA, NPefyCMOTPEHHbIE MYHKTOM 4 cTaTbu
445 TK PO.

K PO. MNyHKT 2 cTaTbn 782. OQHOCTOPOHHUI O0TKa3 OT UCMOJIHEHMA 4OroBOpa BO3ME3AHOr0 oKasaHuA yenyr

VMcnonHutenb BripaBe 0TkKaszaTbCA OT UCMOJTHEHUA obAsaTenbCcTB No O0roBopy BO3Me34HOro okasaHuA ycnyr nvilb npn
YCNoBUW NMOJTHOIrO BO3MeLLeHNA 3aKa34vynky y6bITKOB.

3akoH PD o1 07.02.1992 Ne 2300-1 «O 3awmTe npae notpebutenen». CtatbA 16. Hegonyctumblie ycnosus [orosopa,
ylemnaowme npasa noTpedbutens, 3anpetbl U 06A3aHHOCTK, Hanaraemble Ha Npogasua (UICNoNHUTeNA, Bnaaensua
arperartopa)

1. HeponycTMMbIMK YCIOBMAMM LOrOBOPA, YLLEMAIOLLMMI NpaBa noTpebuTens, ABIAITCA YC0BUA, KOTOPbIe HapyLialoT
npaBuna, yCTaHOBNEHHbIE MeXAyHapoaHbIMU AoroBopammn Poccuiickoin defepaumnm, HaCcTOAWMM 3aKOHOM, 3aKOHaMU 1
NPYHUMAEMbIMU B COOTBETCTBUM C HUMU MHLIMW HOPMAaTUBHLIMU NPaBoBbIMK akTamu Poccuiickoin depepaumm,
perynvpyoLymMm OTHOLEHWA B 061aCTV 3almMTbl Mpae noTpebutenei. HemonycTrmble yCNoBUA LOroBOpa, yLLeMALLMe
npasa noTpebuTesna, HUYTOXHbI.

2.K HenonyctTumMmbIM yCnoBuAM O0roBopa, ywemMnanwmm npasa I'IOTpeﬁl/ITeJ'IH, OTHOCATCA:

1) ycnoBus, KOTOpble NPefOCTaBIAT NpoaasLy (M3roTOBUTENIO, UCMONHUTENIO, YNOTHOMOYEHHOM OpraHn3aummn nnm
YNOSTHOMOYEHHOMY MHAMBUAYabHOMY NPeanpyHUMaTENto, UMNOopTepy, Bagenbly arperatopa) npaBo Ha OAHOCTOPOHHMI
0TKa3 OT UCMNONHeHWA 06A3aTenbCTBa UM OAHOCTOPOHHEE U3MEHEHME YCOBUIA 06A3aTenbCcTBa (NPeaMeTa, LeHbl, Cpoka
1 MHbIX COrNacoBaHHbIX C NOTPebUTeNem ycnoBuii), 3a UCKIOYEHNEM CllyYaeB, C/IN 3aKOHOM U MHBIM HOPMAaTUBHbIM
npasoBbiM akToM Poccuiickon depepaumnm npeaycMoTpeHa BO3MOXKHOCTb MPeAoCTaBNeHNA AOroOBOPOM Takoro npasa;

1. Ha mow B3rnAg no3vumA BepxosHoro Cyaa He coaepXuT NpYHUMNMAanbHO HOBOW HOPMbI Npasa. B cpaBHeHu ¢ Tem, 4To
npepactasneHbl B paxaaHckom Kopekce n 3akoHe "O 3awmTte npas notpeburtenen'.

MHe Ka)keTcA, 4TO 9TO NOCTaHOB/EHME CKOpee YTOYHAET NpaBoBble NpeanMcaHna rpaXaaHCcKoro 3aKoHoaaTenbCTaea.
Kpyr cy6bekToB, 0 KOTOpPbIX peyb naeT B cTatbe 782 K PD He orpaHnyeH 1 npAMO B HOPMe He onpeneneH, YTo roBopuT O
TOM, 4YTO OHa HOCUT OOLLMI XapakTep, a, CNefoBaTeNlbHO, MPUMEHAETCA B OTHOLLEHUAX MeXAay (PU3nyecknmmn n
ropuanyeckMmy nuuamn. B 1o xxe Bpema Hopmbl ctatbn 310, ctaTbun 426 TK PO 1 ctaTtha 16 3akoHa "O 3awuTe npas
notpebuTenen” OTHOCATCA K OnpeaeneHHOMY Kpyry L, HeNoCpeACTBEHHO K OTHOLIEHUAM MexXay (U3n4ecknm nmLom,
notpebutenem, kak 6onee cnabbiM y4aCTHUKOM NPaBOOTHOLIEHWNIA U NpeanpuHMMaTenem - NPodecCMoHanbHbIM
Yy4YaCTHMKOM pblHKa, 06r1afatoLmm cneumanbHbiMM 3HaHMAMW. B CBA3KM € 3TUM CTOUT CKasaTb, YTO HOPMbl HOCAT
creuvanbHbll xapakTep, a, CriefoBaTesibHO, B OTHOLUEHMAX MO BO3ME34HOMY OKasaHWio YCiyr npeanpuHiMaTtenem
notpebuTento noanexar NpPMMeHeHIo MMEHHO OHW. Bonee Toro, Hopmbl cTaTby 310, ctaTten 426 TK PO 1 ctatbA 16
3akoHa "O 3awmTe npas NnoTpebuTenein” HOCAT UMNePaTUBHbIN XapaKTep: peyb B HAX NOET O HEBO3MOXHOCTHU
CyLLEeCTBOBAHWA TakMX YC/IOBUI A0roBOpa, KOTopble 6bl MEHANW Npasuna, NPeayCMOTPEHHbIEe YKa3aHHbIMU
HOpPMaTMBHbLIMU aKTamu.

A cunTalo, 4TO 3TN ABE NPUYUNHBI, KOTOPbIE MOXHO BbIBECTU U3 CUCTEMHOrO TonkoBaHnA HopM K PD 1 3aKoHOB,
Nno3BONAIOT cAenaTh BbIBOA NOA06HO BbiBOAY No3numm BepxosHoro Cypa. MHe npeactaBnAeTcA BEpHbIM, YTO BepxoBHbIn
Cya nuwb 06beANHUT HEKOTOPBIE HOPMbI U caenan obWwuin Ana HUX BbIBOA, CDOPMYIMPOBaB npasuna, u 6e3 Toro
YCTaHOBJIEHHbIE HOPMaMU FPadKAaHCKOro Npaka, HO MOMELLEHHbIE B pa3Hble CTaTbu.



https://www.consultant.ru/document/cons_doc_LAW_449455/d7846500e603ab5cfd9194ae697d8c1038082dc4/#dst187

2. A Mory NnpeanonoXnTb crieayowmin BapuaHT (hopMyNMpOBKU NOCTaHOBEHMA nneHyma BepxosHoro Cyna, 0OCHOBbIBaAChH
Ha ToMm, 4To 3akoH "O 3awuTe nNpaB NoTPebuTenen" HoCcUT crneynanbHbIi, No oTHoweHuo K K PD, xapakTep n
yCTaHaBNMBaeT 3anpeT Ha OAHOCTOPOHHWI OTKa3 NpoaasLa OT UCMONHEHNA JOrOBOPa, 3aK/I0YEHHOro ¢ noTpebuTtenem, a
Takxe, yuntbiBaa HopMy ctatbn 426 K P®, npegnonaratolLen cneumansHoe, 6onee CTporoe perynmpoBaHmne
npaBoOTHOLLEHNI B cchepe ny6nnyHoro goroeopa v nonoxxenua ctaton 310 MK PO, ycTaHaBnusatoLwwen HegonycTMMoCTb
npefocTaBneHna CyobekTy npeanpuHMMaTensCKor AeATENbHOCTU AOrOBOPOM NpaBa Ha OAHOCTOPOHHUI OTKa3 B
cny4yanAx, He NpPeayCMOTPEHHbIX B 3aKOHOOATENbCTBE B OTHOLLEHUAX MEXAY NOTPEOUTENEM U UCTIONTHUTENEM - CYyObEKTOM
npeanpvHUMaTenbCKOM AeATENbHOCTH, HE NOANEXUT NPUMEHEHNIO MYHKT 2 cTaTbn 782 K P®, npenoctasnaowmi
VCMONHNTENIO NPaBO OOAHOCTOPOHHEro 0TKa3a OT UCMNOMHEHUA 06A3aTeNbCTBa NpY YCIOBUM MOTHOrO BO3MELLEHNA
y6bITKOB. OLHOCTOPOHHUIA O0TKa3 TaKOro UCMONHUTENA BO3MOXKEH JTULLb MPWY HAMMYUW HApYLLEHWIA JOroBOpa CO CTOPOHbI
notpebuTens, To ecTb B C/ly4anAx, MPAMO NPefyCMOTPEHHbIX 3aKoHoAaTeNbcTBOM P®

KommeHTapwin:
6+4




UcTopusa otBeToB

llar Bpema DewncTtBue CoctoAaHue Bannbi
1 21/02/24, Havano Moka HeT

11:05 oTBeTa
2 21/02/24, CoxpaHeHo: 1. Ha moii B3rnag, nosvuma BepxosHoro Cyna He copep>xuT OTtBeT

12:37 NPUHLMIMANbHO HOBOM HOPMbI Npasa. B cpaBHeHUn ¢ Tem, 4To coxpaHeH

npenctasneHbl B paxaaHckom Kopekce n 3akoHe "O 3awmte npas
notpebutenen”. MHe KaXxeTcA, YTO 3TO NOCTaHOBMIEHNE CKOpee YyTOYHAET
npasoBble NPeAnMCcaHnA rpaXkaaHCcKoro 3akoHopaTenscTea. Kpyr
Cy6BbEKTOB, O KOTOPbIX peyb naeT B ctaTbe 782 MK PO He orpaHuyeH n
NPAMO B HOPME He onpeaersieH, YTO rOBOPUT O TOM, YTO OHa HOCUT O6LLMIA
XapakTep, a, CnefoBaTesnbHO, NPYMEHAETCA B OTHOLLEHVAX MeXAy
HU3NYECKUMM U IOPUANYECKUMU NTMLamn. B TO xe Bpemsa HOpMbl cTaTbi
310, ctatbn 426 K PO n ctatbA 16 3akoHa "O 3awmTe npas
noTpebuTenen" 0THOCATCA K ONPeaeNeHHOMY Kpyry nuL,
HemnocpeacTBEHHO K OTHOLLEHNAM MexXay hU3N4EeCKUM NINLOM,
notpebutenem, kak 6onee cnabbliM y4aCTHUKOM NPABOOTHOLLIEHU 1
npeanpvH1UMaTenem - NpoecCcMoHanbHbIM yHaCTHUKOM PbIHKA,
obnapatoLwym cneunanbHbIMM 3HaHUAMW. B ¢BA3M € 9TUM CTOUT ckasartb,
4YTO HOPMbI HOCAT CneunasbHbI XapakTep, a, cnefoBaTenbHo, B
OTHOLLEHMAX N0 BO3ME34HOMY OKa3aHWio yCryr npeanpuHuvaTenem
noTpebuTento noanexar NPUMEHEHUI0 MMEHHO OHW. Bonee Toro, Hopmbl
ctatbu 310, ctatbn 426 K PO u cTtaTtbha 16 3akoHa "O 3awmTe npas
notpebuTtenen”’ HOCAT MMNEePaTUBHbLIV XapaKTep: peyb B HAX NAET O
HEBO3MOXHOCTM CyLLECTBOBAHUA TaKMX YCMIOBUIA OroBopa, KOTopble Obl
MEHANN NpaBuna, NPeAyCMOTPEHHbIE YKa3aHHbIMU HOPMAaTUBHLIMA
akTamu. A cunTalo, Y4TO 3TV ABE MPUYUMHBI, KOTOPbIE MOXXHO BbIBECTU U3
CUCTEMHOro TonkoBaHuA HopM 'K P® 1 3akoHOB, NO3BONAKOT caenatb
BbIBOJ, NOA06HO BbIBOAY No3uumm BepxosHoro Cyna. MHe
npeacTasnAeTCcA BepHbIM, 4TO BepxoHbir Cya nuiib 06beanHmn
HEKOTOpble HOPMbI U caenan obLWwmi oA HAX BbIBOA, ChOpMynvMpoBaB
npasuna, n 6e3 Toro yCTaHOBMIEHHbIE HOPMaMW rPaXka4aHCKoro npaea, Ho
NoMeLLeHHble B pasHble cTaTb. 2. A MOry NpeanosioXuTb CNeayoLWwmnn
BapuaHT (hopMynMpoOBKU NOCTaHOBMEHMA nneHyma BepxosHoro Cyaa,
OCHOBbIBaACh Ha TOM, 4TO 3akoH "O 3awmTe npas noTpebuTenen” HocuT
crneuvanbHbli, Mo oTHowWweHuWIo K K PO, xapakTep n ycTtaHasnvmeaeT
3anpeT Ha OQHOCTOPOHHWUIA 0TKAa3 NpoAasLa OT UCMOSTHEHNA 4OroBopa,
3aK/IIYEHHOro € NOTpebuTenem, a Takxe, y4mTbiBasa HOpMy cTaTbn 426 K
P®, npepnonaratowlen cneumansHoe, 6onee CTporoe perynmposaHme
NpaBOOTHOLLEHWNI B chepe Nyb6AaMYHOro 4oroBopa 1 NofoXeHWsa cTaTbu
310 'K PO, ycTaHasnmsatoLer HeAonyCTMMOCTb NPeAoCTaBneHnsa
CyObeKTY NpeanpUHMMaTesIbCKON AeATENIbHOCTM AOroBOPOM npasa Ha
OLHOCTOPOHHWIA 0TKa3 B Cy4anx, He NPeayCMOTPEHHbIX B
3aKOHOAaTeNbCTBE B OTHOLWEHNAX MEXAY NoTpebuTenem 1 UCNonHNTenem
- CyObEKTOM NpeanpuHMMaTeNbCKON AeATENbHOCTI, HE MOANEXUT
NPUMEHEHNIO MYHKT 2 cTaTbu 782 'K PD, npegocTasnaowmin
VCNOJSTHATEIO MPaBO O[HOCTOPOHHEro 0TKasa OT UCMONHEHNA
o6A3aTenLCTBa NpW YCoBUK MOSIHOMO BO3MELLEHNA YObITKOB.
OLHOCTOPOHHWI 0TKA3 TaKoro UCMOMHUTENA BO3MOXEH NULLb NpK
HanM4ynM HapyLLEHNIA [,OroBOpa CO CTOPOHbI MOTPebuTenNA, TO eCTb B
cny4asnx, NPAMO NPeayCMOTPEHHbIX 3aKoHOAAaTeNLCcTBOM PD

3 21/02/24, MonbiTka 3aBepLueHa BbinonHeH
1410

4 9/03/24, OueHeHO Bpy4Hylo Ha 10 co cneayloWMM KOMMEHTapueMm: 6+4 BbinonHeH 10
21:53

Bonpoc 8
BbinonHeH

Bannos: 8 316

B 11:11:11 no appecy: aBTogopora P21 Mypom 41 km 51m cneumanbHbiM TEXHUYECKUM CPEACTBOM, MMEOLWMM (PyHKLMIO (hOTO-
BUAEOCHEMKM 1 paboTaloLMM B aBTOMaTUYECKOM PEXMME, ObiN1 3ahnKCUpoBaH hakT NPEBbILEHNA aBTOMOOUIEM,
COB6CTBEHHMKOM KOTOporo AsnAeTcA BonoawvH MNeTp, wectHaguaTt neT, yCTaHOBMEHHOW CKOPOCTU ABUXEHUA
TPaHCMOPTHOrO CPEACTBA Ha 23 KM/4, MOCKOSIbKY aBTOMOOUIb ABUrancA co CKOPOCTbIO 113 KM/4Y Npu pas3peLueHHon 90 KmM/y
Ha JaHHOM y4yacTke Aoporu B HapyLweHue n. 10.1, 10.3 MNpaBun [OpO>KHOrO ABV>KEHUA.

MocTtaHoBneHvem nHcnekTopa VA3 LieHTpa aBToMaTM3npoBaHHOM hrukcaunm agMMHUCTPATUBHBIX MPaBoOHAPYLUEHWI
rmegn YMB[I Poccun  BonoaumH BukTop, Aapnatowmiica otuom BonoguHa MNeTpa, npyaHaH BUHOBHbLIM B COBEPLLEHNN
aoMWHUCTPATMBHOMO NPaBOHapPYyLLEHWA, MPeayCMOTPEHHOrO Y. 2 €T. 12.9 KoAl P®, n emy Ha3Ha4yeHO HakasaHue B B1ae
afMVHUCTPaTUBHOrO wTpada B pa3mepe 500 pybnen.

Mexay Tem, BonoguH BukTop HacTamBaeT, 4To ynpaBneHue asToMobmaemM ocyLecTBAA MO JOBEPEHHOCTU ero apyr
Abpamues depnop.

Bonpocbt:
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1. Mo kaknm KaTteropmnAam gen mMmoryTt 6bITb UCNOJIb30BaHbI cpencrtea CpI/IKcaLlVII/I AOMUHUCTPATUBHbIX I'IpaBOHapyLUeHI/II;I,
pa60Ta|ou_u/|e B aBTOMaTU4eCKOM pexxmnme un nveroimne beHKU,I/II/I CbOTO- N KMHOCbEMKMU, BOeo3anncu, nnmn cpengcteamm
d)OTO— N KMHOCBEMKW, BUaeo3anmcu?

2.ABnAeTcA nv BonoauH MeTp cy6beKTOM aaMUHUCTPATMBHON OTBETCTBEHHOCTM, COMMACHO 4. 2 CT. 12.9 KoAll PO, B
OaHHbIX ycnosmAx? OB6OCHYNTe OTBET.

3.MMoonexxuT N agMUHUCTPATUBHOM OTBETCTBEHHOCTM oTeL, BonoauH B.B.? O6ocHynTe OTBET.
4. Kak moxeT BonoguH MNeTp 3awmTnTb CBOW Npasa U B Kakow CPpoK?

1. Takune cpenctaa hrkcaumm agMMHUCTPATUBHbBIX NMPaBOHAPYLUEHUI MOTyT BbiTb MCMONb30BaHbI NO Aenam B 06nacTu
[OPO>XHOr0 ABMKEHNA

2. CornacHo 4.2 ¢1.12.9 KoAl' P® BonoauH MNeTp ABnAeTCA CYyOBbEKTOM aAMUHUCTPATMBHON OTBETCTBEHHOCTH, Tak Kak
OOCTUr BO3pacTa afMUHUCTPATMBHOM OTBETCTBEHHOCTU - 16 neT

3.16-neTHuin BonoawH MNeTp goctur Bo3pacta aaMUHUCTPATUBHOM OTBETCTBEHHOCTU - 16 NIET 1 MOXET CamMOCTOATENbHO
HECTV OTBETCTBEHHOCTb 3a COBEPLUEHHbIE UM aAMUHUCTPATMBHbIE NpaBoHapyLweHna. Ho oTew BonoguH B. B. MoxeT 6biTb
NpvBeYeH K aaMUHUCTPATUBHOM OTBETCTBEHHOCTU MO cTaTtbe 5.35 KOAl P® - He ucnonHeHne unu Henagnexatiee
VCNOJSTHEHNE 3aKOHHbIM NPeAcTaBUTENeM HeCOBEPLLEHHONETHEro 06A3aHHOCTEN NO BOCMIUTaHNIO HECOBEPLLEHHONETHErO.
16-neTHUn BonopuH MeTp ABNAETCA HECOBEPLUEHHONETHUM

4. BonopuH MeTp MOXeET 3awmMTUTL CBOW Npasa B TeveHne 10 CyTOK C MOMEHTa Noy4eHUA KOMUM NOCTaHOBIEHNA O
BblHeCeHuu WwTpada. MoxkHo nogath xanoby B TMBOL nnv panoHHbIN ¢y No MECTY pacCMOTPEHUA AeNna, HO HY>XHO
[oKasaTb OTCYTCTBME BUHbI, TaK Kak N0 TaKUM Aenam He Oe/cTByeT Npe3yMnumMA HEBUMHOBHOCTM

KommeHTapwii:




UcTopusa otBeToB

llar Bpemna OevictBue CoctoAaHue Bannbl
1 21/02/24, Havano Moka HeT

11:05 oTBeTa
2 21/02/24, CoxpaHeHo: 1. Takne cpeacTtBa mkcaumm aaMUHUCTPaTUBHbIX OTBeT

13:23 npaBoHapyLIEeHNn MOryT BbITb MCMOMBb30BaHbI NO AenaM B obnacTu coxpaHeH

[OpOXHOro AsmxkeHuA 2. CornacHo 4.2 ¢1.12.9 KoAll P® BonoawH MNetp
ABNAETCA CyObeKTOM aAMUHUCTPATUBHOW OTBETCTBEHHOCTU, TaK Kak
OOCTUI BO3pacTa afaMUHUCTPATUBHOM OTBETCTBEHHOCTU - 16 neT 3. 16-
netHuii BonogwmH MNeTp goctur Bo3pacTa aAMUHUCTPATUBHOM
OTBETCTBEHHOCTU - 16 NIeT N MOXET CaMOCTOATESIbHO HECTU
OTBETCTBEHHOCTb 32 COBEpPLUEHHbIE UM aAMUHUCTPATUBHbIE
npaBoHapyLeHna. Ho otew BonoguH B. B. MoxeT 6bITb NpMBReYeH K
aAMVHUCTPATUBHOM OTBETCTBEHHOCTM MO cTaTbe 5.35 KOoAl PO - He
WCMONHEHNe Unn HeHaasiexatiee NCrosIHeHe 3aKOHHbIM
npencTaBuTesIeM HeCoBepLUEHHOIeTHEro 06A3aHHOCTEN N0 BOCTIUTAHMIO
HecoBepLUeHHoNeTHero. 16-neTHuin BonoamH MeTp ABnAeTcA
HecoBepLUeHHONeTHUM 4. BonoanH NMeTp MOXeT 3almTuTb CBOU Npasa B
TeyeHne 10 CyTOK C MOMEHTa Nosly4eHnA KOMMm NoCTaHOBEHUA O
BblHeceHuu wrpada. MoxHo nogaTts >xanoby B M'MB nnn panoHHbIn
CyA, MO MECTY pacCMOTPEHUA Aena, HO HY>KHO [oKasaTb OTCYTCTBUE
BVHbI, TaK KaK Mo TakvM genam He AencTByeT npesymnuna

HEBMHOBHOCTU
3 21/02/24, MonbiTKa 3aBepLueHa BbinonHeH
14:10
4 10/03/24, OueHeHO BPY4HYIO Ha 8 CO crenyloWUM KOMMeHTapuem: BbinonHeH 8
19:52

Bonpoc 9
BbinonHeH

Bannos: 16 n3
16

Tpu pusmdecknx nuua: CtenaH Heypnaynbein, BukTop Yaaunmsbii n CemeH VBaHoB, pelumnnm co3naTh 06WwecTBo ¢
OrpaHN4yeHHOM OTBETCTBEHHOCTbIO. CTenaH peLuns BHECTU B Ka4eCTBe BKaa B YCTaBHbIM Kanutan oblecTBa AeHeXHble
cpencTea, BukTop cBoM 3HaHWA 1 ymMeHnA B chepe MeHem>KMeHTa 1 ynpaBneHnsa nepcoHanom, a CemMeH NMCbMEHHbI
cton un ctyn. N mexay yuypeamtenaMm BO3HVK CMOP O TOM, Kak OLEHUTb BKIaabl NPy UX BHECEHWM B YCTaBHbIN Kanutan
o6LwecTBa 1 MOXHO NI BHECTU 3HAHWA U YMEHMA B YCTaBHbIN KanuTan obuiecTsa.

OTBETLTE Ha BOMPOCHI:
1.3 Yero cocTonT ycTaBHbIN kKanuTan obLiecTsa ¢ orpaHMYeHHON OTBETCTBEHHOCTbLIO?
2470 MOXeT 6bITb BKITA4OM B YCTaBHbIM KanuTtas obLecTBa C OrpaHNYeHHO OTBETCTBEHHOCTBIO?

3.Kaknm 06pa3omM ocyLLecTBNAETCA OLEHKa BKaaoB yypeanTesner B yCTaBHbIN Kanutan obwecTsa ¢ orpaHuYeHHOn
OTBETCTBEHHOCTbIO?

4.MoryT N 3HaHNA 1 yMeHUA B chepe MEHEIXKMEHTA U yrpaBlieHVA NepCoHaNom 6biTb BKNAAOM y4peauTena B yCTaBHbIN
KanuTan oblecTBa C OrpaHN4eHHOM OTBETCTBEHHOCTbIO? OTBET 060CHYMTE.

1. YcTaBHbIN KanuTan obLecTBa C OrpaHNYEeHHOM OTBETCTBEHHOCTb COCTOUT U3 HOMUHASIbHOV CTOMMOCTM AOMNEN ero
Yy4aCTHMKOB

2. Bknagom B yCTaBHbII\/'I KanuTan obuiecTsa c OFpaHI/I‘-leHHOI;I OTBETCTBEHHOCTb MOryT ObITb AEHEXHbIE cpencrtea
BKNaa4nKoB, LUeHHble 6ymar|/|, npyruve sewmn nnn nmylliecTtBeHHble npasa b0 UHble, UMetoLme AOEHEeXHYI0 OLeHKY npaBsa

3. [leHexxHaA oueHKa BKNaaoB yvypeauTenei B yCTaBHbIN KanuTtan obLectsa C OrpaHN4eHHON OTBETCTBEHHOCTb
yTBEp>XAaeTcA Ha cobpaHNAX y4aCTHUKOB 0bLiecTBa O6LWMM peLleHmeM, MPUHUMaeMbIM eauMHornacHo. Ecnm ctommocTb
nmyLecTsa 6onee 20 000 pybnewn, TO HY>KHO NpuBieKaTb A5A OLEHKM HE3aBNCKMMOrO OLIeHLLMKA

4. HeT, no obLemy npasusy He MOTyT, Tak Kak 3TO BCE He MMYLLECTBEHHbIe 6n1ara. A B yCTaBHbIN KanuTan MOXXHO BIOXUTb
OeHbrn, LeHHbIe Bymaru, Bewwm n nMyLecTBeHHbIe npasa. Ecnuv 6b1 3T0 66110 HOY-Xay, Toraa BO3MOXHO MOXHO 6b1710 6bl
BHECTM UCKIIOYUTENBHOE NPaBo Ha CEeKpeT Npov3BOACTBa
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KommeHTapwii:

NcTopus oTBeToB

llar Bpemsa HeictBue CoctoAHne bBannbl
1 21/02/24, Hauvano [Moka HeT

11:05 oTBeTa
2 21/02/24, CoxpaHeHo: 1. YcTaBHbI Kanutan obwecTsa ¢ orpaHNYeHHON OTBet

13:55 OTBETCTBEHHOCTb COCTOUT U3 HOMUHAIIbHOW CTOMMOCTUW OOMEN ero COXpaHeH

y4acTHUKOB 2. Bknagom B yCTaBHbIV KanuTtasn obLwecTBa ¢ orpaHUyeHHon
OTBETCTBEHHOCTb MOryT ObITb AleHEeXHble CPeACcTBa BKNaAYMKOB, LeHHble
6ymaru, apyrue seLm unm UMyLLecTBeHHbIe npasa IMbo nHbIe, UMetoLLmne
OEHe>XKHYI0 oLeHKy npasa 3. [leHeXxHaA oLeHKa BKNaaoB yupeanTenen B
yCTaBHbIA KanuTan obLiecTBa C OrpaHN4EeHHON OTBETCTBEHHOCTb
yTBEep>KaaeTcA Ha coOBpaHNAX Y4aCTHUKOB 06LLeCTBa OOLLMM peLleHnem,
npUHMUMaeMbIM eguHornacHo. Ecnv ctonmocTb nmylectea 6onee 20 000
pybnen, To Hy>KHO NpMBMeKaTb ANA OLEHKN HE3aBUCUMOrO OLeHWMKa 4.
HeT, no obwemy npaBuy He MOryT, Tak Kak 3TO BCE HE MMYLLECTBEHHbIE
6nara. A B yCTaBHbI Kanntas MOXHO BNOXWUTb AEeHbM, LieHHbIe Bymarn,
BELUM 1 MMYLLECTBEHHbIe npaBa. Ecnn 661 370 66110 HOy-Xxay, Toraa
BO3MO>XHO MO>XHO 6bI/10 6bl BHECTU UCKITIOUNTENBHOE MPaBo Ha cekpeT

npoun3BoAcCTBa
3 21/02/24, [MonbiTka 3aBepLueHa BbinonHeH
1410
4 10/03/24, OueHeHO BpYYHYIO Ha 16 cO creaylOWUM KOMMeHTapuem: BbinonHeH 16
22:46

sonpoc 10 09 pnekabpa 2012 roga Butanuii XXykoBuyK 3ak/ioumnn TpygoBOM OrOBOP CO CMOPTUBHOM LLKOJON, KyAa ycTpousca Ha
BlinonHeH [IO/MKHOCTb TPpeHepa-npenoaasaTena no 6ackeT60sy. 9 ceHTABPA 2022 roaa YKyKoBUyK 6blf MMCbMEHHO NpeaynpexaeH
Bannoe: 10 U3 paboTomaTenemM 0 NPeAcToALEM eMy YBOJIBHEHUM B CBA3W C COKPALLEHMEM LITaTa OpraHn3aumu, a UMEHHO: B CBA3U C

16 COKpaLleHEeM OOIKHOCTY TpeHepa-npenogasaTena no 6acketbony. 13 ceHTAGpA 2022 roga YKykoB4yyk obpaTunca K

paboTopaTento, ykasas, YTO B CMOPTMBHON LUKOJIE MMEETCA BaKaHCUA TpeHepa-npenofasaTtesia no Bonenbony, n oH,
YKyKOBUYK, MOXET ee 3aHATb, MOCKOSIbKY Kak pa3 HeaBHO NPOXOAMI KYpCbl NOBbILEHWA KBanmdukaumm n
COOTBETCTBYET BCeM TpeboBaHMAM 1 NpoeccroHanbHbiM CTaHgapTaM A1A 3aHATMA 9ToN BakaHcun. PabotopgaTens,
ofHaKo, oTkasan >XyKoBuyKy, COOBLLUMB, YTO Ha AaHHYIO BaKaHCUIO CMOPTMBHAA LUKOMA NAaHUpyeT NpurnacuTb Apyroro
npenogasaTtend. Tpyaosor Aorosop ¢ XXyKoBYYKOM 6bln pacTOPrHyT.

JKyKOBYYK He cornacuicA ¢ faHHbIM MOAX0A0M 1 06paTuACcA B Cy4, yKasbiBas, YTO Npu Hann4num cBo60aHOM
BakaHCuUKM TpeHepa-npenonasaTtesia no Bonenbosny, pabotogarenb He UMEN npasa ero yBOJIbHATb, & AOSIKEH Obin
NpPeaoxXnTb eMy OAaHHYIO BaKaHCHUIO.
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Bonpocbt:

1.B Kakunx cny4anAx gonyckaeTcA yBONbHEHVE paboTHUKA B Clyvae COKPaLLEHNA YUCIEHHOCTU UK WwtaTa paboTHUKOB
opraHmsaummn?

2 Kakuve paBoTHVKIU He MOryT BbITb YBOJEHbI B CBA3U C COKPALLEHVEM YNCNIEHHOCTU UK WTaTa paboTHUKOB
opraHusauum?

3KyKoBYyK yKasbiBan paboTofaTesto, YTo MPOXOANIT MOBbILEHNE KBANN(UKALMM 1 COOTBETCTBUE NPOECCHOHaTbHbIM
cTaHpapTam. O6A3aTensHo N NPUMeHeHVe paboToaaTesieM NpoecCcMoHabHbIX CTaHAAPTOB NpY 3aK/THHEeHUM
TPYAOBOro AoroBopa ¢ paboTHUKOM?

4.Ha 4blo CTOPOHY JOMKEH BCTaTb CyA B AAHHOM Crope: CTOPOHY XKyKOBYYKa 1y CTOPOHY paboTodaTens, XenaoLwero
NPVHATL Ha OO/MKHOCTb TPeHepa no Bonenbony apyroro yenosekas OTBET 060CHYNTE.

1. YBONbHEHWE paboTHMKOB B Clly4ae COKPaLLEHNA YNCIEHHOCTU UK LiTaTa paboTHNKOB OpraHM3aumm [oMycKaeTcA B
Cry4anx OTCYTCTBUWA Y HErO MPMOPUTETHOrO Npasa Ha OCTaB/ieHNe Ha paboTe Npu COKPaLLEHNM YUCTIEHHOCTM UK WTaTa
paboTHMKOB opraHmsauun. Bo-nepsbix, 3T0 He paboTHUK € 601ee BbICOKOM NPOM3BOAUTENBHOCTLIO TPyAa U
KBanudukaumer, a BO-BTOPbIX NPY paBHON NPON3BOANTENBHOCTY 1 KBaNnMduKaumm He umeeT ABYX 1 6onee MXANBEHLEB.
Ecnun B cembe HeT UHbIX pabOTHMKOB, He MOBPeAns 300pOoBbe Ha paboTe y AaHHOro paboTtoaarens, He ABNAETCA
MHBaNMaom 60eBbIx AENCTBUN, He NOBbIWaeT KBanudukaumio. Takke AomkHa 6blTe cobnoaeHa npoueaypa
npegynpexaeHnA paboTHMKOB 3a ABa MecALla B MMCbMEHHOM BUAE U BbinfiaTa BbIXOOQHOro nocobua

2. B cBA3K C coKpaLleHMeM YNCEHHOCTU UK LWTaTa paboTHNKOB OpraHM3aumy 3anpeLlaeTca yBOMbHATL CeayoLWwmx
PabOTHUKOB: 6EPEMEHHbIX XXEHLLVH, XEHLUMH UMEOLMX AeTen B Bo3pacTe A0 3 feT, poauTenen, B OOUHOUKY
BOCMMTbIBalOWMX pebeHKa nHBanuaa B Bo3pacTe [0 18 neT nimn manonetHero pebeHka no 14 net, paboTHUKOB,
ABNAIOLMXCA €ANHCTBEHHbIM KOPMUbLEM pebeHKa B Bo3pacTe A0 3 NIeT B CeMbe, BOCMUTLIBAOLLEN Tpex 1 6onee
ManoneTHUX AeTen, ecnv Apyrov poanTenb (3aKOHHbLIN NPeACcTaBUTeNb) HE COCTOUT B TPYAOBbIX OTHOLLEHNAX

3. HeT, npumeHeHune paboToparenem npoeccrmoHarnbHbIX CTaHAAPTOB NP 3aK/I04eHn TPYA0BOro Aorosopa ¢
paboTHMKOM He 06A3aTeNbHO. HO ANA HEKOTOPbIX KaTeropuii paboTHUKOB, MPUMEHEHNE NpoecCnoHanbHbIX CTaHaapToB
obAsaTenbHO, HaNpuMep, A1A NpueMa Ha noa3emHble paboTbl

4. Cyqn DoIKeH BCTaTb Ha CTOPOHY XKYKOBUYKa, Tak Kak OH MOBbILLAET KBanMukauuio, a, cregoBaTesibHo, cornacHo TK
P®, umeeT npenmyLLEeCcTBEHHOE NPABO Ha OCTaB/EeHKe Ha paboTe Mpu COKPALLEHUM YUCTIEHHOCTH LITaTa, TakXe
pa6oTonaTesib Npy YBOSIbHEHWM MO TaKOMy OCHOBaHUIO, COMJIaCHO TPYAOBOMY 3aKOHOOATENbCTBY, 06A3aH NPeasioKUTb
pabOoTHVKY UHYIO BAKAHTHYHO JOMXHOCTb

KommeHTapwin:
HenonHble n HeTo4YHbIE OTBETHLI HA BOMpOCHI 1-3.
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OeiicTBue CocTtofAHue
Hauano Moka HeT
oTBeTa
CoxpaHeHo: 1. YBONbHeHNe paboTHMKOB B C/lyYae CoKpaLLeHuA OTtBeT
YMCNEHHOCTM UK WTaTa paboTHUKOB OpraHM3aummn LonyckaeTcA B coxpaHeH

CryyanAx OTCYTCTBUA Y HEro NPMOPUTETHOrO Npasa Ha OCTaB/ieHVe Ha
paboTe Npu COKpaLLEHUM YNCTEHHOCTW UK WTaTa paboTHMKOB
opraHusaummn. Bo-nepsblix, 3T0 He paboTHUK ¢ 6osiee BbICOKOM
NPON3BOAUTENBHOCTbLIO TPyAa U KBanuduKaumen, a Bo-BTOPbIX Npu
paBHOM NPON3BOANTENBHOCTM U KBanMurKaumm He nMeeT AByX 1 6onee
MXOMBEHLEB. ECnv B ceMbe HET MHbIX PabOTHMKOB, HE MOBPEeAUI
300poBbe Ha paboTe y faHHOro pabotoparterna, He ABNAETCA MHBANIMOOM
60€eBbIX OENCTBUIA, HE NOBbLIWAET KBanudukauuio. Takxe JomKHa 6biTb
cobntofeHa npoueanypa npepynpexaeHnsa paboTHUKOB 3a ABa MecAua B
NMCbMEHHOM BUAE W Bbinnarta BbIXOAHOro nocobua 2. B cBA3m ¢
COKpaLLEHNEM YNCNEHHOCTM UK WwTaTa paboTHUKOB OpraHM3aumm
3anpeLuaeTcA yBOSIbHATb CAeayoLwmX paboTHNUKOB: 6epPEeMEHHbIX XXEHLLINH,
>KEHLUMH UMeoLWNX AeTen B Bo3pacTe A0 3 NeT, poanTenem, B OAMHOYKY
BOCNUTbIBaKQMINY pebeHKa NHBanuaa B Bo3pacrte o 18-neT unm
MarnonieTHero peberka [o 14 net, padoTHUKOB, ABNAOLLMXCA
©AVNHCTBEHHbIM KOPMUNELEN PeSEHKa B BO3pacTe A0 3 NeT B Cembe,
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