TecTt HavaTt
CocTofHue
3aBeplueH

Mpowno
BpemMeHu

OueHka

0l2407018 012407018

cpena, 21 ®espanb 2024, 11:03
3aBepLueHbl

cpena, 21 ®espanb 2024, 14:00
2 4ac. 56 MUH.

73 13100

Bonpoc 1
BbinonHeH

Bannos: 6 n3 8

B 4.1 cT1. 111 KoHcTuTyumm Poccuiickon ®@epepaumnn ykasaHo: «Mpencenatens MNpasutensctea Poccuiickor depepaunmn
HasHadvaeTcA [MpesnaeHTom Poccuiickon depepaunm nocne yTBep>XxaeHnA ero kaHanaaTtypbl FocyaapcTBeHHON [ymMOi.

C TeopeTnyecKov TOYKMU 3peHNA AanTe NOHATHE HOPMbI fpaBa n €€ CTPYKTYPbI.

YKaxxute aucrno3uuymio HopMbl rnpasa, 0popMAeHHOM B 4. 1¢T. 111 KoHecTutyumm P®, n onpesennte eé Bug.

1. NpaBoBana HopMma - BUA, COLMAbHOW HOPMbI, PErYNINPYIOLLMI NPaBOOTHOLLEHWA, ABNAOLWNIACA 06A3aTeNbHbIM

npaswnIOM NOBEAEHNA, UMEIOLLUM POpManbHO-OMPEAENEHHYIO MUCbMEHHYIO POPMY; HAMMEHBLLUWIA 31EMEHT CUCTEMBI
npasa, perynvpyoLwmii onpeaeneHHble NpaBooTHOLWEHWA. [TpaBoBbIe HOPMbI YCTaHaBNMBAKOTCA roCcy4apCTBOM U
06A3aTenbHbl A5A NCMOHEHNA.

OnemeHTaM1 NpaBoOBOWN HOPMbI ABMAETCA rMNOTE3a, AUCMNO3NLMA U CaHKLMA (CaHKUMA He ABNAeTcA 06A3aTesbHbIM
3/1EMEHTOM NPaBOBON HOPMBbI).

MpaBoBble HOPMbI MOTYT BbITb Kak ANCNO3UTUBHBLIMU (Yalle BCEro, XxapakTepHO AJ1A YaCTHOro npasa), Tak 1
MIMMNepaTMBHbLIMM (4Yalle BCero, XxapakTepHo AnA nybnmMyHoro npasa). VMiMneparveBHaA HopMa npeanonaraeT 4eTkoe
yKasaHue Ha nopAJoK AEVCTBUIA 1ua, ANCNO3MTUBHAA Xe npeanonaraeT BapuaHTbl BO3MOXHOMO NMOBEeAEHNA.
lMpaBoBble HOPMbI MOTYT OMNpPenenATbCA Kak 06A3bIBaHNE, [O3BOSIEHNE UM 3anpeT Ha COBEpPLUEHNE Kaknx-nmbo
LEeCTBUN.

CTpyKTypa NpaBoBO HOPMbI MOXET ObITb ONMCATENbHOW, CChINIOYHON, 61aHKETHOM (B 3aBMCMMOCTHU OT ee (hOpMbl
HanucaHuA 1 OTCYTCTBMEM UMW HANIMYMEM CChINTOK Ha MHbIE MPaBOBblE HOPMbI)

OnwvcaHHaA B 3aga4ye npaBoBas HoOpMa ABNAETCA MMMNEPaTMBHOW, ABNAETCA HOPMOWM KOHCTUTYLIMOHHOIO npasa.

. dvcnosnumA HopMmbl Npasa, 0hopMAEHHON B Y. 1. €T. 111 KoHCcTuTyummn P®: HadHayaeTcA nocne yTBep>XAeHNA ero

[Mpencenatensa MpaButenscteal kaHampaTtypbl FocyaapcTBeHHON [JyMoi.

KommeHTapwii:

4+2
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He onpefeneH Bug oucnos3numm

MCTOpI/IFI OTBETOB

lWar Bpema

[y

21/02/24,
11:03

IN

21/02/24,
14:00

lw

21/02/24,
14:00

4 3/03/24,
13:44

DOencteue CocTofAHue
Hauano Moka HeT
oTBeTa

CoxpaHeHo: * NpaBoBaa HOpMa - BUA, COLMANbHON HOPMbI, PErYVPYIOLLNIA OTtBeTt
NpaBOOTHOLUEHNA, ABMAOLWMIACA 06A3aTeNbHbIM NPaBUIOM NOBEAEHNS, coxpaHeH
UMeroLLMM hOpMarnbHO-OMpPeaeneHHy MMCbMEHHYO (hOPMY; HAVMEHbLLNIA
3IEMEHT CUCTEMbI NPaBa, PEerynnpyoLmin onpeaeneHHble
npaBooTHOLEHMA. MNpaBoBble HOPMbI YCTAaHABIMBAIOTCA rOCY4apCTBOM U
06A3aTenbHbl AN1A UCMOTHEHNA. DNnemMeHTamm NpaBoBO HOPMbI ABNAETCA
rmnoTesa, AMCNO3NLMA N CaHKLUMA (CaHKUMA He ABNAETCA 06A3aTeNbHbIM
3N1EMEHTOM MPaBOBOW HOPMbI). [TpaBoBble HOPMbI MOTYT ObITb Kak
AVCNO3UTVBHBLIMU (Yallle BCEro, XxapakTepHO A/1A YaCTHOro npasa), Tak 1
nMnepaTUBHbLIMU (Yalle BCero, xapakTepHo Aa nybinyHoro npasa).
VMiMnepaTtvBHaA Hopma npeanonaraeT YeTKoe yKas3aHne Ha nopAasokK
OenCcTBU Nnua, AMCNO3UTUBHAA Xe npeanonaraeT BapnaHThbl
BO3MO>XHOr0 nosefeHuA. [paBoBble HOPMbI MOTYT ONpeaenATbCA Kak
06A3blBaHNE, [O3BONIEHNE UK 3aMpeT Ha COBEpLUEHNE Kaknx-nnbo
nericteuin. CTpyKTypa NpaBoBOW HOPMbl MOXET 6bITb OnncaTesnbHOMN,
CCbII04HOW, 6NaHKeTHON (B 3aBUCUMOCTM OT ee POPMbl HAMUCaHWA U
OTCYTCTBMEM UM HASIMYMEM CChIIOK Ha MHble NPaBoOBble HOPMbI)
OnucaHHaA B 3agadve npaBoBas HOpMa ABNAETCA MMMNEepaTUBHOMN,
ABNAETCA HOPMOW KOHCTUTYLIMOHHOrO npasa. * [Mcno3numA HopMbl Npasa,
ochopmMneHHo B 4. 1. ¢T. 111 KoHcTuTyummn P®O: Ha3HavaeTcA nocne
yTBepXaeHua ero [MNpeacenatens MNMpasutenbcTeal KaHAMAATYpbI
l'ocypapcTBeHHoM [ymMON.

MonbiTka 3aBepLueHa BbinonHeH

OueHeHO BPYUHYIO Ha 6 CO crefyloWuUM KOMMEHTapuem: 4+2 He BbINosnHeH
onpepaeneH BUA AUCNO3ULUU

Bannbl

Bonpoc 2
BbinonHeH

Bannos: 3 n3 5

Mepeuncnute He MeEHee TPEX OTINYMIA NMOPYYUTENbCTBA OT HE3ABNCUMOW rapaHTuUV, yKa3aB KpUTepuUn AnA CPaBHEHNA.

KpuTepuii ona cpaBHeHnA MopyunTenscTBo HesaBucumana rapaHTua

Kputepuii na cpasHeHus:

1. OTBETCTBEHHOCTb MO AOrOBOPY:
1. Mopy4nTenbCcTBO: 1 (PUHAHCOBAA, U MHAA OTBETCTBEHHOCTb.
2. HesaBvcuman rapaHTyiaA: UCKOYMTENBbHO (hHAaHCOBaA OTBETCTBEHHOCTb.

2. KTO MOXEeT ObITb CTOPOHOW [0roBopa:
1. Mopy4nTensCTBO: (h3NYECKoe INLIO UV IPUANYECKOe NNLLO.
2. HesaBwvicuMasn rapaHTuaA: TOSIbKO IOPUANYECKOE NILIO.

3. Bua OTBETCTBEHHOCTM:
1. MopyunTenbCcTBO: conuaapHaA OTBETCTBEHHOCTb.

2. HesaBucumas rapaHTunA: UCKNKYNTENTIbHO MYLLeCTBEHHaA OTBETCTBEHHOCTb B npeaenax npegmMmeTa

forosopa.
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KommeHTapwii:

NcTopusa otBeToB

LWar

|—

IN

lw

Bpemsa

21/02/24,
11:03

21/02/24,
14:00

21/02/24,
14:00

10/03/24,
22:33

OeiicTBue CocTtofAHue

Hauano Moka HeT
oTBeTa

CoxpaHeHo: Kputepuii onAa cpaBHeHuA: * OTBETCTBEHHOCTb MO AOroBOpY: OTtBeT

* |_|Opy‘-II/ITerIbCTBO: n CbI/IHaHCOBaH, N HaA OTBETCTBEHHOCTb. * COXpaHeH

HesaBucumas rapaHTusa: UCKIOYMTENBHO (DMHAHCOBaA OTBETCTBEHHOCTb.
* KTo MOXeT 6bITb CTOPOHOM forosopa: * MNopy4mTenscTBo: (hnanyeckoe
MO VN Iopuandeckoe nmuo. * HesaBucumas rapaHTusA: TOIbKO
topanyeckoe nuuo. * Bua oTBeTCTBEHHOCTU: * MNopyyYnTenscTBO:
convaapHasa OTBETCTBEHHOCTb. * HesaBucumasa rapaHTums:
WCKITIOYNTENBbHO NMYLLLECTBEHHAA OTBETCTBEHHOCTb B Npeaenax
npegmeTa 4Orosopa.

MonbiTKa 3aBepLueHa BbinonHeH

OLieHeHO BpPY4HYIO Ha 3 CO crieaylowuM KOMMEHTapueMm: BbinonHeH

Bannbl
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Bonpoc 3

YactuyHo
npaBusIbHbIN

Bannos: 3 n3 4

Onpenenunte, 4TO OTHOCUTCA K 3aKJTHOUYEHUIO MOA, CTpaxy, a 4To K NEeHn0 cBob6oapl.

A — 3aKn04eHNE NoL CTPaXxy

B — nuweHne cesobosbl

MOXXeT npoasieBaTtbCA Mo NOCTaHOBNIEHUIO cyda I:l b 4

[0CPOYHOE NpekpaLleHe NCNONHEeHNA BO3MOXHO Ha OCHOBaHMM MOCTaHOBEHNA cyda I:l IV 4
NpPOV3BOANTCA MO XOAaTanCTBY cnegosartens
ABNAETCA MEPOW NpeceyeHnA

NPOV3BOAMTCA HA OCHOBaHUM NPUroBopa cyna
ABNAETCA YroNOBHbIM HaKasaHneM

He MO>XeT npesbllaTh 2 MecAla

npon3BoanTCA Ha OCHOBaHUM NOCTaHOBNEHUA cyga

Baw oTBeT YacTu4HO I'IpaBI/IJ'IbeII7I.

Bbl BbIGpanu npaBubHbIX BapuUaHTOB: 7.
[NpaBunbHbIV OTBET:
MOXET NPOoAeBaTbCA NO MOCTAHOBNEHNIO cyaa — A,

[0CPOYHOE NpeKpaLLeHNe NCMONHEHUA BO3MOXHO HAa OCHOBaHWM MOCTaHOBMeHUs cyga — b,
NpoV3BOAMTCA MO XOoAaTancTBy cnepgosarena — A,

ABNAETCA MEpPON npeceveHna — A,

NpOn3BOAMTCA HA OCHOBaHUW npurosopa cyga — b,

ABNAETCA YroNoBHbIM HakasaHnem — b,

He MOXXEeT npeBblwaTh 2 MecAua — A,

npon3BoanTCA Ha OCHOBaHUM NOCTaHOBNEHUA cyga — A

KommeHTapwii:

UcTopusa otBeToB

llar Bpema OencTtBue CocTtofiHue Bannbi
1 21/02/24, Havano Moka HeT

11:03 oTBeTa
2 21/02/24, CoxpaHeHo: MOXXeT NpoasieBaTbCA No NOCTAHOBMNEHMIO cyaa -> b; OTBeT

14:00 [0CPOYHOE NpeKpaLleHne UCNoSTHEHNA BO3MOXXHO Ha OCHOBaHUU COXpaHeH

nocTaHoBneHuna cyga -> b; nponssogmTcA No xogaTancTey
cneposatensa -> A; ABNAeTCA Mepoy npeceyeHns -> A; npon3BoauTca
Ha OCHOBaHUW Npuroeopa cyga -> b; ABnAeTCA yro/ioBHbIM
HakasaHnem -> b; He MOXeT npeBbiwaTth 2 MecAua -> A; Npon3BOAUTCA
Ha OCHOBaHWW NOCTAHOBNEHUA cypa -> A

3 21/02/24, [NonbiTKa 3aBepLueHa YacTuyHo 4
14:00 npaBWbHbINA

4 11/03/24, OueHeHO BpPYYHYIO Ha 3 CO creAyloWnM KOMMEHTapmuem: YactuuHo 3
00:30 npaBUJIbHbIN

Bonpoc 4
BbinonHeH

Bannos: 4 n3 8

Bawemy BHMMaHWIO NpeacTaBneHbl AMCNO3nLMK ABYX COCTABOB NPECTYNIEHNA, KOTOPbIE B HAyKe YyrofIoBHOrO npasa
NPVHATO Ha3bIBaTb «CMEXHbIMU»: CT. 158 YK PD 1 cT. 159 YK PO.

lMpoBeonTe aHanM3 AaHHbIX COCTABOB NPECTYNIEHUN NO CYOBbEKTY, 0OBEKTY, CYOBEKTUBHOM N OOBEKTUBHOM CTOPOHAM.
YKaxuTe, B 4em CXOACTBO U pasnnyne faHHbIX COCTaBOB NPECTYMNIEHUI.
YK P® CratbAa 158. Kpaxxa
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1. Kpaxka, TO ecTb TaliHOe XMLLEeHME Yy>KOro NMyLLecTBa.

YK P® Ctartba 159. MoweHHU4ecTBO

1. MOLIEHHMYECTBO, TO ECTb XMLLEHUE YY)XKOro MMYLLECTBA WM NPMOGPETEHNe NpaBa Ha Yy>Koe MYLLECTBO NyTeM obmMaHa
U1 310ynoTpebneHna goBeprem.

Mo xvuweHnem B cTaTbAX HacToAwero Kogekca noHMMaloTCA COBEPLUEHHbIE C KOPLICTHOM LieNbio NPOTMBOMNpPaBHbIe
6e3B03Me3aH0e U3bATUE U (UNN) o6pau.leHV|e Yy>XOro nmvyuiectsa B Nnosib3y BUHOBHOIO 1N Opyrux nuu, npudnHmnBLLne
yLU.ep6 CO6CTBeHHI/1Ky nnn HoMy Biagesnibly 3Toro nmyllecrtsea.

CxopcTBa:

1. Oba npecTynsieHnA NOCAraloT Ha NPaBo COBCTBEHHOCTU (06EKT NPECTYMNIEHUA - NPaBO COBGCTBEHHOCTH).

2. Ob6a npecTynneHnA CBA3aHbl C XMLLEHMEM Yy>XOro nMyllecTsa (MpPecTynnieHna NpoTuB COGCTBEHHOCTW).

3. Hu oguH cocTaB He npepgnonaraeT hrM3ny4eckoro BO30encTBNA Ha COBCTBEHHMKA MMyLLecTBa (Hanpumep, Kak
Hacwunve Unun yrposa ero NPYMeHeHnA B CoCTaBe NPecTynieHnsa no ctatbe "Pasbon”).

4. Ob6a cocTaBa MMetoT B cebe KOPbICTHYIO LieSb.

Pasnnuusa:

1. Kpaxka npepnonaraeT TaHOE XULLEHNE Yy>KOro MMyLLEeCTBa, KOraa noTepnesLwmnii He 3Han O COBEpLIAEMOM
npectynnexHun U1 ecnn npecTynHMK men OCHOBaHWA nonaraTh, YTO OH COBEpLUAET NPeCcTynneHne TaHo, OOHAKO
NoTEePNEeBLLMI UM UHOE ML 3HANM O Kpaxke (Hanpumep, ecniv NpecTynHUK NonblTancA TakHO YKpacTb KoLlenek 13
CYMKM YXEHLUMHBI, HO HE 3aMeTWJ1, YTO 3a HUM HabMio4aeT My>XX4nHa).

2. MoLleHHMYECTBO e npeanonaraeT XULWEHNe Yy>Koro MMyLLecTBa Nnv npruobpeTeHne npasa Ha Yy>xoe NMyLLECTBO
nytem obmaHa unv 3noynotpebnexHvAa nosepnemM. To eCTb NOTEPMNEBLUMIA HE 3HaN O NMPOTUBOMPaBHOM XapakTepe
COoBepLIaemMoro gefAHnA 1 Ao6poBObHO Nepeaan NpaBo COOCTBEHHOCTM Ha MMYLLECTBO NPECTYMNHUKY. Taknm
06pa3om, JaHHOe XULLEHME He ABNAETCA TalHbIM.

3. CywecTByeT pAg NpeamMeToB (Bellen), KOTopble He MOryT ObiTb MpeaMeTaMmy TaHOro XULEHWA (Kpadkuy), Hanpumep,
HEeBWXMMOE MMYLLECTBO, Noasiexallee 06A3aTesNlbHON rocyAapCTBEHHOM pernctpaumm u 1.4. OgHako OHU MoryT
ObITb NPeaMeTamMn XMLLEHMA MO CTaTbe O MOLUEHHNYECTBE.

KommeHTapwii:




UcTopusa otBeToB

llar Bpema OenictBue CoctoAaHue Bannbi
1 21/02/24, Havano Moka HeT

11:03 oTBeTa
2 21/02/24, CoxpaHneHo: Cxonctsa: * Oba npecTynneHna NocAraloT Ha NpaBo OTtBeT

14:00 CcO6CTBEHHOCTU (06BEKT NPECTYNEHNA - NpaBo cobCcTBEHHOCTH). * Oba coxpaHeH

npecTynneHna CBA3aHbl C XULLEHNEM YY>KOro UMyLLecTBa (NpecTynneHns
npoTuB cCOBCTBEHHOCTM). * H OQMH cOCTaB He npegnonaraet
un3n4ecKoro Bo3AEeNCTBUA Ha COBCTBEHHMKA UMYLLECTBa (Hanpumep,
KakK Hacunve unm yrpo3a ero npyMeHeHns B cocTaBe NPecTynieHna no
cTaTbe "Pasboin"). * Oba coctaBa UMeLOT B ceb6e KOPbICTHYIO Liefb.
Pasnunuma: * Kpaxka npegnonaraet TanHoe XMLLEHME Hy>KOro UMyLLecTBa,
Korga noTepnesLni He 3Han o coBepliaeMom npectynneHun NN ecnn
NPecTynHUK MMeN OCHOBaHWA nonaraTk, YTO OH coBepluaeT
npecTynaeHne TarnHo, 0AHaKO NOTEePreBLUNA NN NHOE NNLO 3HaNn O
Kpaxke (Hanpumep, ecnu NpecTynHWK NomnbITancA TalHo yKpacTb
KOLLEeNEeK U3 CYMKU XXEHLUMHbI, HO He 3amMeTW/1, 4YTO 3a HUM HabnojaeT
MY>K4YMHa). * MOLIEeHHNYECTBO Xe npeanonaraeT XULWeHne Yy>koro
UMyLLECTBa U NprobpeTeHne npaBa Ha Yy>koe MMyLLECTBO NyTem
obmaHa unm 3noynoTpebneHna goseprem. To eCcTb NOTEPNEBLUNIA He 3HanN
0 NPOTUBOMPABHOM XapakTepe CoBepLIaeMoro AeAHNA U JO6POBOSLHO
nepegan npaBo CO6CTBEHHOCTM HA MMYLLECTBO NPECTYNHUKY. Taknm
06pa3om, JaHHOe XULLEeHMe He ABNAEeTCA TarHbIM. * CylecTByeT pAag,
npeomeToB (BeLer), KOTopble He MOryT ObiTb MpeaMeTaMun TaHOro
XULLEHNA (KpaXku), HanpuMep, HeABMXUMOe MMYLLECTBO, MOANexallee
06A3aTeNbHO rocynapcTBEHHOM perncTpauum u 1.4, OgHako oHu MoryT
6bITb NPeaMeTaMn XMLLEHNA MO CTaTbe O MOLIEHHNYECTBe.

3 21/02/24, MonbiTka 3aBepLueHa BbinonHeH
14:00

4 10/03/24, OueHeHO BpPYYHYIO Ha 4 CO crieAyloWnM KOMMEHTapueMm: BbinonHeH 4
18:41

Bonpoc S .
O3HakoMbTeCh C MpeAcTaB/ieHHbIM NPaBONPUMEHNTESIbHBIM aKToM. B Hem [oonyueHo Tpu owmnbKun. HargmTe 3T oWn6KM

BuinonteH 1 OB BACHUTE, B YEM OHM 3aK/TIOHAIOTCA.

Bannos: 3 n3 9

Ne 1-132/2022

YW 44RS0003-01-2022-001078-67

nPUroBOP

r. Lapba 29 pekabpa 2022 ropa

LLlapbuHCcKniA parioHHbIV cyn KocTpoMckor obnacTu B cocTase: npeacenatenscTeytoLero cyabn beictposa P.B., npu
BeJeHVV NpoTokoa cynebHoro 3acefaHvA cekpeTapem cyaebHoro 3aceaanunsa b,

C y4YacTmeMm: rocyfapCTBEHHOro 06BUHNTENA - CTapLuero NOMOLLHUKA LLlapbMHCKOro MexxpanoHHOro npokypopa Anveson
H.H. 3awmTHuKa - agBokaTa OrapkoBa HA,,

paccMoTpeB B OTKPbITOM CynebHOM 3acefaHuy MaTepuaribl yrofIoBHOrO Aena B OTHOLEHNN:

&, 00.MM. ropa poxaeHua, rpaxkaaHnHa __ , YPOXXeHua , 3aperncTpMpoOBaHHOrO 1 NPOXXMBAOLLENO MO
agpecy: ________, VIMeloLlero cpeaHee _, NoA, CTpaxkel N0 HACTOALLEMY YrOfIOBHOMY [Aefy He CoaepyaBLuerocs,
paHee Cyaumoro: ___

06BMHAEMOro B COBEPLUEHUW NPECTYNIEHMA, NPedyCMOTPEHHOrO Y. 3 ¢T. 30, N. «a» 4. 3 cT. 158 YK P®,

YCTAHOBMUN:

®., B nepuog BpemeHn ¢ 16-00 3 gekabpsa 2021 roga no 17-11 3 gekabpA 2021 ropa U3 KOPbICTHLIX MOOY>XAEHWUIA, C Lenbtlo
TanHOro XMLLEHNA Yy>KOro MMYLLECTBA, C HE3aKOHHbLIM MPOHUKHOBEHNEM B XXUNULLE, NpULLEeN K 4. 41, pacrnonoXXeHHOMY Ha
yn. ABnaumonHas r. Lapea Koctpomckon 061, roe npoxusaeT M, roe B oCyWwecTBIEHMM 3a4YMaHHOrO, B yKa3aHHbIN
NPOMEXYTOK BPEMEHW, NMOAOLIEN K ABEPU BbilLeyKa3aHHOro Aoma, ybeaunca B TOM, YTO 3a ero AeCTBUAMU HUKTO He
HabnopaeT, nocne Yero AENCTBYA TaHO, Yepe3 He3aKPbITYIO ABEPb, C LIENbI0 XMLLEHWNA Hy>XXOro MMYLLECTBa, HE3aKOHHO
NPOHWK B NMOMELLEHNE Teppachbl, PacrnofioXKeHHOW Nog 0AHOM Kpbilwen ¢ xunuwem G103, oTkyaa, co cTona
pacnonoXeHHOro Ha Teppace, C Liefiblo XULLIEHWA, B3AN 3/1IeKTpocamoBap 13 HepXxaBetoLen ctanun, o6bemom 3 nnTpa,
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npuHaanexawmi M., ctonmocTbto 1740 pybneii. lNMocne vero ¢ ykasaHHbIM camoBapom ., Bbilwen 13 Teppachl Ha
NPYAOMOBYIO TEPPUTOPUIO U MOMBITANCA CKPbITLCA, HO €ro AeNCTBUA OblI 3aMeYdeHbl 1 NpeceYeHbl, B pe3ynbTaTte Yero
®. noBeCcTM NpecTynaeHne 0o KOHLA He yAanock, Tak Kak 6bin 3aaep>kaH Ha npuaBopoBon Tepputopumn goma Ne 41 no yn.
ABnaumnoHHas, r. LLlapeAa, Koctpomckon o6n.

Oenctena @. kBanudmLumMpoBaHbl No Y. 3 ¢T. 30, n. «a» 4. 3 ¢T. 158 YK P® nokylueHre Ha Kpaxy, TO eCTb TaHOe XULLEeHne
YY>KOro MIMYyLLECTBA, COBEPLUEHHAA C HE3aKOHHbIM MPOHNKHOBEHVEM B XXUNLLE.

B nepvion paccmMoTpeHnA CynoM yrofoBHOMO Aena B agpec cyaa nocTynuiv cBeAeHna o cMepTu noacyammoro @.

Kak cnepyet 13 3anuncu akta o cmepTn Ne000 oT 19 fekabpa 2022 roga LLlapbnHCKOro MexxpanoHHOro otaena 3anmcm
aKTOB rpaxkgaHckoro coctoaHua, ®., AOMM. ropa poxxaenus, ymep O0.MM., mecto cmepTy - I. LLapbA, LOKYMEHT,
noaTBepXaaloWwmii hakT CMepTh - MeaULMHCKOe CBUAEeTeNbCTBO 0 cMepTu Ne00O oT 16 aekabpa 2022 roaa, BblAaHHOe
OrbYy3 «lWapbuHckana Ob».

Kak cnegyet n3 n.14.1cT. 254 YINK P®, cya npekpaliaeT yronoBHOE Aef0 Uan yronoBHOEe npecniefoBaHne B cyaebHoOM
3acefaHun B cny4asnx, ecnv Bo Bpemsa cyfnebHoro pasbupaTtensctsa 6yayT yCTaHOBMEHbl 06CTOATENLCTBA, YKa3aHHbIE B
NyHKTax 3 - 6 4acTu 1, B YacTu 2 cTaTbu 24 1 NyHKTax 3 - 6 4acTn 1 cTaTbu 27 HacToAwero Kopekca.

CornacHo n. 2 4.1 cT. 27 YK P®, yronosHoe npecnefoBaHne B OTHOLIEHWM NOA03PeBaEeMOoro nnm

06BMHAEMOro NpekpallaeTca , NPy HanMyYnMm OCHOBAHWUI, MPeayCMOTPEHHbIX MyHKTamu 1- 6 yactu 1 ctatemn 24 YIK PO.
B cootBeTCcTBMM C M. 4 4.1 CT. 24 YIK P®, yronosHoe Aeno He MoXeT ObITb BO36YXAEHO, a

BO30Y>XAEHHOE YroyIOBHOE A,eN10 MNOANEXMUT NPeKpaLleHnto B Crlydae CMepTy NoJo3peBaemMoro nnvm o6BnHAEMOoro, 3a
VCKJ/TIOYEHNEM CyYaeB, Koraa npovM3BOACTBO MO YrooBHOMY Aeny HeobxoaMMO AnA peabunmTtaumm ymepLuero.
CornacHo npasoBoi no3unumn KoHcTutyumonHoro Cyna P®, nonoxenus n. 4 4. 1cT. 24, a Takke n. 1cT. 254 YK PO He
COoOTBETCTBYIOT KOHCTUTYLMKN PD B TO Mepe, B KakOi NO3BONAOT NpekpallaTb yrosioBHOE Aef10 N0 JaHHOMY OCHOBaHMIO
6e3 cornacuA 6rM3Knx poaACTBEHHUKOB ymepLuero. MNpu Bo3paXkeHnr 61nM3Kmnx poACTBEHHNKOB 06BMHAEMOro

NPOTMB NPEeKpaLLEHNA YronoBHOro Aena B CBA3W C ero CMepTbio cyA 06A3aH NPoAoHKMTL cyaebHoe pa3brnpaTenbCTBo.
YKasaHHbIM Nnuam SoMmKHbl 6biTb 06ecrnedeHbl npasa, KOTopbIMU A0MXeH Obin 6bl 06nafaTh NOACYAVMBIN.

C yyeToM ykasdaHHoOM npaBoBo no3unumm KoHcTutyumonHoro Cyaa P® 0o npyHATUA peLueHuA

0 NpeKpaLLeHnn yrofioBHOMO Aena AOMKHbI 6biTb MPUHATBI MEPbI K YCTaHOBEHNIO 6IM3KUX POACTBEHHUKOB, 1 €Cnin
TaKoBbl€ YCTaHOBJEHbI, OHM JOMKHbI OblTb YBEAOMIEHBI O BO3MOXHOCTU BO3paXKaTb NPOTMB NPUHATUA TaKOro peLueHna n
npaBoBbIX NOCNEACTBMAX BO3PAXKEHUA.

Cynom 6b1nv NPUHATBEI Mepbl K YCTAHOBMEHWIO B65IM3KNX pOoACTBEHHUKOB yMepLuero ®NO2, HageneHHbIX NpaBoM
BO3pakaTb NPOTUB NPeKpaLLEeHNA YyroNoBHOrO Aena B CBA3M CO CMePTbIo 06BMHAEMOro. lNocTaHoBNEHNeM Cyaa K y4acTuio
B PACCMOTPEHMM YrOfIOBHOTO Aena B KayecTBe NpeacTaBmTena ymepLiero 06BMHAEMOro npmeneyveH 6mnskuni
POACTBEHHWK - MaTb 06BMHAEMOro d., KOTOPOW pas3bACHEHbI COOTBETCTBYIOLLME NPOLEccyarnbHble MpaBa K NonoXeHnsa
3aKO0Ha, COrfiacHO KOTOPbIM MU cornacum 61mMsKmnx POACTBEHHMKOB YMEPLLEro C NpeKpaLleHnem yronoBHOro aena um
OTCYTCTBMEM OCHOBaHWI A1A €ro pacCMOTPEHNA B 0OLLEM NOPAAKE YrONOBHOE OeNno MOXET bbiTb NnpekpatleHo 6e3
ncenepoBaHnA gokasatenscTs. Takum o6pasom, npeacrasuTens ymepLuero o6srHAemoro d. 6bina ysegomaeHa o
BO3MOXHOCTW BO3paXkaTb NPOTUB NpeKpaLleHna yrosIoBHOMO Aena B OTHOLWEeHUW ymepliero ®. 1 npaBoBbIX MOCNEACTBUAX
BO3paXKeHUA.

B cyn oT npeactaButenA ymepLuero 06BuHaemMoro ®. nocTynuio 3aABfeHne, B KOTOPOM OHa

NPOCUT NPEKPaTUTbL NPON3BOACTBO MO YroIOBHOMY AieNly B OTHOLLEHWM ymepLuero cbiHa d. B CBA3M € ero cmepTbio. Ha
NPOAOIHKEHNM NPON3BOACTBA MO YrONOBHOMY AeNy € LeNblo BO3MOXKHOW peabunuTtaumm @. He HacTavBaeT. En
pa3bACHEeHbI NOCNeACTBMA NPEKPALLEeHMA YroIOBHOrO Aena No yKasdaHHOMY OCHOBaHMIO. YrofloBHOE Aeno NpocuT
paccmoTpeTh 6e3 ee yqacTuA.

['ocypapCTBEHHbIN 0OBUHNTENb U 3aLUMTHUK B CyAebHOM 3acefaHnmn noanepxany xogatancreo

0 MpeKpaLLeHnn YrosIoBHOMO Aena 1 YyrofoBHOro NpecnefoBaHnsa B OTHoWeHUM P. B CBA3M C €ro CMepTbio. Xo[aTancTs o
HeobXx0AMMOCTU NPOAOIIXXEHNA NPON3BOACTBA MO YroNOBHOMY Aeny Ana peabunutaumm ymepluero ®. ot UHbIX L, He
noctynano. OcHoBaHW ANA UCCNeA0BaHVA [oKa3aTeNbCTB MO Aefly He MEeeTCA.

YyuTbiBaA, YTO B CWUMY 3aKOHA YrosioBHOE Aeso ( yronoBHOE npecriefoBaHne) NoanexunT NnpekpalleHnto B CBA3M CO
CMepTbio 06BUHAEMOrO, ero 65nM3Kre poaCcTBEHHMKN He HacTamBanu Ha

NPOAOIHKEHNM NPON3BOACTBA MO YroNIOBHOMY Aefy € LieSblo BO3MOXXHOW peabunmtaumm ymepLuero, Cya, npuxoamT K
BblBOAY 00 yA0BNETBOPEHNM X0OATaNCTBa, 3aABIEHHOro NPeacTaBMTeNeM ymepLuero 06BMHAEMOro, Tak Kak CyaoMm
YCT@HOBJIEHO, YTO MMEIKOTCA NPEAyCMOTPEHHbIE 3aKOHOM OCHOBAHWA ANA NMPEKpaLLeHMA YyroNoBHOro NpecnefoBaHnA B
OTHOLWeHMN ®. B CBA3U C €ro CMepPTHIO, B CUJTY MOMOXEHUA M. 2 4.1 ¢T. 27, n. 4 4.1 ¢cT. 24 YK PO.

B cootBeTcTBMM C 4.1 CT. 132 YIK P® npoueccyanbHbie N3Oep>Kn - Pacxofpl, CBA3aHHbIE C ONNaTon TpyAa 3almTHUKa
afBokKaTa, BO3MELLATCA 3a CHET CpeacTB depepanbHoro 6roaxeTa.

PykoBoacTtByACb N. 2 4.1CT. 27, N. 4 4.1 CT. 24, cT. cT. 254 Y[IK P®, cyn

NMOCTAHOBMWI:

YronosHoe geno B oTHowexun @, O0.MM. roga poxaeHva, 06BMHAEMOro B COBEPLUEHNW NPECTYNNeHnsA,
NpeaycMOTPEHHOro M. «a» Y. 2 cT. 158 YK P®, npekpatnTb Ha OCHOBaHUM N. 24.1¢CT.27, n.44.1¢T.24 YK PO - B cBA3M C
NPUMUPEHNEM CTOPOH.

MpoLeccyanbHble N3OEePXXKM BOBMECTUTb 3a CHET CPEACTB dhenepasibHoro 6roakeTa.

[MocTaHoBneHne MOXET BbiTb 06>kanoBaHO B anennAunMoHHOM nopAagke B KOCTpomMckonm 06n1acTHOM ¢y B TedeHune 10
CYTOK CO [HA €ro BbIHECEHMA NyTeM noga4um xanobbl NiM BHECEHMA NpeAcTaBneHna Yyepes LLapbuHCKnin panoHHbIN cyn,

MpencenatenscTBytowmin cyapa: P.B. BeicTpoB

1. B maHHoM cnyyae yronoBHoe feno 6yaeT NpekpaLleHo He B CBA3U C NMPYMMPEHVEM CTOPOH, @ B CBA3U CO CMEPTbIO
06BUHAEMOrO 1 cornacuem 6IM3KMX POACTBEHHUKOB YMEPLLErO Ha MPEKpaLLeHne YrofloBHOMO Aena 1 OTCYyTCTBUEM
XO[aTancTB 0 HEO6XOAMMOCTM NMPOAOIHKEHNA NMPOU3BOACTBA MO YroNOBHOMY Aesly CO CTOPOHbI OGBUHUTENA.

2. B paHHOM cny4ae cy[n BbIHOCUT He NOoCTaHOB/IEeHME, a peLleHne.




3. B maHHOM cryyae u3nepykku 6ydyT BO3MELLEHbl He 3a CHET CPeAcTB heaepanbHOro GIo4KeTa, a 3a CHeT CpeacTB

pervoHa.

KommeHTapuii:

MCTOpI/IFI OTBETOB

lWar Bpema

[y

21/02/24,
11:03

IN

21/02/24,
14:00

lw

21/02/24,
14:00

4 10/03/24,
16:09

DOencteue

Hauano

CoxpaHeHo: * B naHHoM cny4ae yronosHoe geno 6yaeT npekpatleHo He B
CBA3W C NPYMUPEHNEM CTOPOH, a B CBA3MN CO CMEPTbI0 06BUHAEMOro 1
cornacvem 6nM3kmx POACTBEHHUKOB YMEPLLEro Ha NpekpaLleHe
YrofIOBHOrO Aena v oTCyTCTBMEM XO04aTancTB O HEOOXOAMMOCTHU
NPOLOIHKEHNA NPOM3BOACTBA MO YrOOBHOMY AeNy CO CTOPOHbI
06BUHUTENA. * B JaHHOM cnyyae cyf BbIHOCUT He MOCTaHOBIIEHME, a
pelleHuve. * B paHHOM cnyvae nsnepxxku 6yayT BO3MELLEHbI HE 3a CHET
cpencTs denepanbHoro 61oaxeTa, a 3a CHeT CPeacTB permoHa.

MonbiTka 3aBepLueHa

OueHeHO BPYUHYIO Ha 3 CO crieylowuM KOMMEHTapuem:

CocTtoAHue

Moka HeT
oTBeTa

OTtBeT
coxpaHeH

BbinonHeH

BbinonHeH

Bannbl

Bonpoc 6
BbinonHeH

Bannos: 2 n3 6

«CtaTtba 1. B cootBeTcTBUM € KOHCTUTYUMen CCCP n KoHcTtutyumen PCOCP nocenkoBbll, CeNbCKUIN COBET HAPOAHbIX
[enyTaToB Kak opraH rocy4apCTBEHHON BMacTu pellaeT BCe BONPOChl MECTHOMO 3HAYEHWA, UCXOAA U3
o6LerocyfapCTBEHHbIX NHTEPECOB U MHTEPECOB rPaXkaaH, NPOXUBAIOWMNX HA TEPPUTOPUM COBETA, NPOBOAMUT B XU3Hb

peLleHUs BbIECTOALMX FOCYyAapCTBEHHbBIX OPraHoB, y4acTByeT B 06CY>XAEHNM BONPOCOB PAOHHOMO, FOPOACKOrO,

OKPY>XHOr0, 061aCTHOrO, KPaeBoro, pecny6IMKaHCKOro 1 06LLEeCO3HOro 3HaYeHWA, BHOCUT MO HUM CBOV MPEANIOXEHNA.

McTovHuk: 3akoH PCOCP o nocenkoBoM, CENMbCKOM coBeTe HapoaHbIx genytatos PCOCP. 13.07.1968

1. Kakmnm o6pasom 1 nocpenctsom Koro B Poccuiickon Mepepaumm B HacToALLEE BPEMA PELLAKOTCA BOMPOChl MECTHOMO

3HavyeHuA?

2. Kakoit npuHuun yctaHasnmsaeT KOHCTUTYUMA PD B OTHOLIEHWN MECTHOrO camoyrnpasfieHuna?

1. B HacToALLEee BpemsA BONPOChl MECTHOrO 3Ha4YeHNA Ha Tepputopun PO peliaioTcA opraHaMmm MeCcTHOro
camoynpaBfeHnA B pamMmKax UX KOMMeTEeHLNA.
Tak>e CTOUT YyNOMAHYTb O pasrpaHnyeHny nonHomounin @epepanbHoro LeHTpa n Cy6bekToB, OrOBOPEHHbIX B CT. 71
KoHctutyuumn P® (BepeHne depepanbHOro ueHTpa) v B cT. 72 KoHeTutyummn PO (coBmecTHoOe BegeHme
®depepanbHOro LeHTpa U CybbeKToB).

2. CornacHo KoHcTuTyummn P®D, opraHbl MECTHOTO caMmoynpaBieHnsA He BXOAAT B CUCTEMY roCyAapCTBEHHOWM BNacTu
(rapaHTVpyeTcA UX HE3aBUCUMOCTb, aBTOHOMUSA).



https://etest.spbu.ru/moodle/mod/quiz/reviewquestion.php?attempt=196853&slot=5&step=0
https://etest.spbu.ru/moodle/mod/quiz/reviewquestion.php?attempt=196853&slot=5&step=1
https://etest.spbu.ru/moodle/mod/quiz/reviewquestion.php?attempt=196853&slot=5&step=2

KommeHTapwii:
1+1

MCTOpI/IFI OTBETOB

lar Bpema

1 21/02/24,
11:03

2 21/02/24,
14:00

3 21/02/24,
14:00

4 4/03/24,
22:41

5 7/03/24,
23:45

DOencTteue CocTofAHue
Havano Moka HeT
oTBeTa
CoxpaHeHo: * B HacToALlee BpemA BONPOChl MECTHOIO 3HaYEHUA Ha OTBet
TeppuTopun P® peluatoTca opraHamm MECTHOrO camoyrnpaBeHns B coxpaHeH

pamKax Ux KOMMeTEeHUUA. Takke CTOUT YNOMAHYTb O pa3rpaHnyeHnm
nonHomounii depepanbHoro ueHTpa n Cy6beKkToB, OrOBOPEHHbIX B CT. 71
KoHctuTtyunn PO (BepeHne denepanbHOro LeHTpa) U B CT. 72
KoHcTuTtyumnmn PO (coBmecTHoe BefeHne denepanbHoro LeHTpa u
cy6bekToB). * CornacHo KoHcTuTyummn P®, opraHbl MECTHOrO
camoynpasfeHnA He BXOAAT B CUCTEMY rOCyAapCTBEHHOW BacTu
(rapaHTupyeTCcA UX He3aBUCUMOCTb, aBTOHOMUA).

MonbiTka 3aBepLueHa BbinonHeH
OueHeHO BPY4HYto Ha 4 CO ceayoWmm KOMMEHTaprem: 2+2 BbinonHeH
OuEeHEHO BPY4YHYIO Ha 2 CO cnepyowmMm KoOMmeHTapuem: 1+1 BbinonHeH

Bannbl

Bonpoc 7
BbinonHeH

Bannos: 9 1312

[na npaBonpumeHeHua B Poccuiickoin depepaunm 6onblioe 3Ha4YeHne MMmetoT npuHATbie MneHymom BepxosHoro Cyna

Poccuiickon ®epepaummn NocTaHOBNEHNA, @ TakXke 0630pbl CyAe6HOM NpakTUKK, yTeepxxgaemole MNMpesnanymom

BepxosHoro Cypna Poccuiickon ®epepaumn. [laHHble NOCTaHOBNEHWA 1 0630pbl MPUHMMAtOTCA B LienAx obecnevyenmsa
NpaBUSILHOrO NPYMEHEHNA 3aKOHOAATENBCTBA U COAEPXKAT PadbACHEHNA ANA HXKECTOALLMX CYLO0B.

Bamelvly BHMMaHWIO nNpeanaraeTcA OTPbIBOK U3 TAKOro nocTaHOBNEHUA, a TaK>Xe NnpaBoOBble HOPMb, Heobxoavmble ana
OLIeHKWM npencTaB/IeHHOro OTpbiBKa.

MpepnaraetcA OTBETUTL Ha CrneayoLwwme BONpocChl:



https://etest.spbu.ru/moodle/mod/quiz/reviewquestion.php?attempt=196853&slot=6&step=0
https://etest.spbu.ru/moodle/mod/quiz/reviewquestion.php?attempt=196853&slot=6&step=1
https://etest.spbu.ru/moodle/mod/quiz/reviewquestion.php?attempt=196853&slot=6&step=2
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MpegnonaraeT nu no3uumAa BepxosHoro Cyaa Pd B faHHOM cryyae MHYK TPaKTOBKY NMPaBoBbIX HOPM, HYEM
NpenycMOTPEHO AeMCTBYIOWUM 3aKOHOAATENbCTBOM?

Kakana chopmynupoBka ana noctaHosneHma NneHyma BepxosHoro Cyna P® no gaHHomy Bonpocy AsnaAnack 6bl 6onee
KOPPEKTHOM (MpenioxxXunTe CBOM BapuaHT)?

lMosnuna BepxosHoro cyaa P®:

Bonpoc 7 O630pa no oTAesbHbIM BONpocam cyAebHOM NpakTUKK, CBA3AHHBLIM C NPUMEHEHEM 3aKoHo4aTenbCcTBa n Mep
no NPOTMBOAENCTBUNIO PACNPOCTPaHEHNIO Ha TeppuTopumn Poccuinckon depepaumm HOBOM KOPOHaBMPYCHOM MHAeKLUmn
(COVID-19) Ne1 (yTB. MNMpesnamnymom BepxosHoro Cyna P® 21.04.2020):

«... [py 3TOM criegyeT UMeTb B BUAY, YTO OTCYTCTBMUE Y LOSIKHMKA HEOBXOAMMbBIX AEHEXHbIX CPEACTB Mo 06LeMy npasuy
He ABNAETCA OCHOBAHMEM AJ1A OCBOGOXAEHUA OT OTBETCTBEHHOCTM 32 HEMCMOIHeHne 06s3aTeNbeTB. OfHaKo ecnu
OTCYTCTBUE HEOBXOAMMbIX LLEHEXKHbIX CPELCTB BbI3BAHO YCTAHOBIIEHHBIMN OrPaHUYMTENIbHLIMU Mepamu, B YaCTHOCTH
3anpeTom onpefeneHHon AeATeIbHOCTY, YCTAHOBMIEHVEM PEXMa CaMOU30NALMUM U T.M., TO OHO MOXET BbITb MPU3HAHO
OCHOBaHVeM /1A 0CBOGOX/AEHUA OT OTBETCTBEHHOCTM 3@ HEMCMOSIHEHUE U HeHaA IexXallee UCMoSIHeHNe 06A3aTeNbCcTB
Ha ocHoBaHuu cTatby 401 FK PD. OcB0o60XXAEHWE OT OTBETCTBEHHOCTY AOMYCTUMO B CIlyvae, eCiv pasyMHbI 1
OCMOTPUTESIbHBIN YYACTHUK rPaXAaHCKOro 060p0oTa, OCYLLECTBIIALMI aHANOMMYHYIO C AOMHKHUKOM AEATENIbHOCTb, He
Mor 6bl M36exaTb He61aronPUATHBIX (PUHAHCOBbLIX MOCNEACTBUI, BbI3BaHHBIX OrPaHUYMTENIbHBIMU Mepamm (Hanpuvep, B
criyyae 3HaUYMTENbHOrO CHUXKEHUA pasMepa nNpubbian Mo NpUYMHE NPUHYANTENIbHOTO 3aKPbITUA NPeanpUaTUA
06LUECTBEHHOMO NUTAHWA ANA OTKPLITOrO NMOCELLEHUA)...»

lMpaBoBbie HOpMbI, HeobxoAumbie 4S9 OLeHKU npeacTaB/IeHHON no3uumm BepxosHoro cyfa Pd:
K P®. MNyHKT 3 cTatbn 401. OcHOBaHMA OTBETCTBEHHOCTM 3a HapyLleHne 06A3aTenbcTBa

Ecnun nHoe He npenycMoTpeHOo 3aKOHOM Ui 40roBopoMm, IO, He UCNOJTHUBLLEE U HeHaaieXxalmm 06p830M
MCMONHMBLLIEE 06A3aTENBCTBO npu ocyLiecTBieHnnN npe,uanHmmaTeanKon 0eATeNIbHOCTU, HeCeT OTBETCTBEHHOCTb, eCcnn
He JOKaXkeT, YTO HajJiexxallee UCroJIHeHne oKasasioCb HEBO3MOXXHbIM BCnencTemne HGI'IpGO,EI,OJ'II/IMOVI Cunbl, TO €eCTb
l-I[C)e!.’»BbI‘-Ial‘/]HbIX 1 HenpenoTBpaTUMbIX NPU OaHHbIX YCNOBUAX obcToATeNnbCTB. K Taknm 06CTOATENbCTBAM HE OTHOCATCA, B
YaCTHOCTW, HapyLleHne 06A3aHHOCTEN CO CTOPOHbI KOHTPareHToB O0/DKHUKA, OTCYTCTBUE Ha PblHKEe HY>XXHbIX ONA
NCMNONHEeHMA TOBAPOB, OTCYTCTBUE Y OOJDKHUKA Heob6X0AMMbIX OEHEXHbIX cpencTs.

1. Moavuma BepxosHoro Cyna PD He npeanonaraeT NHYO TPaKTOBKY MPaBOBbIX HOPM, YeM NpeaycMoTPeHO
[EeNCTBYIOWMM 3aKOHOAATENbCTBOM. BepxoBHbIi Cya Nvllb AaeT pa3bACHEHVA NO MPUMEHEHWIO NMPaBOBbIX HOPM Ha
npakTuke (B TOM YMCe 1 Cyaamm), OH Tak)Ke MOXET AeNaTb OroBOPKY K 3aKOHOAATENbCTBY, OCHOBbIBAACH Ha
VIMEIOLLMXCA PETYNAPHbIX CyAe6HbIX NpeuefeHTax UM U3MeHeHUAX YCnoBuii. Tak, HenpeaBUaeHHbIe
06CTOATENbCTBA B JaHHOM Crlydae MOryT rnoapasymeBath U PeXXUM CamMoM30IALMM, KOTOPbIV MPUBEN K YXYALWEHUO
MOJSIOXKEHNA NpeanpuHUMaTeneli Manoro u cpegHero 6usHeca. B npaBoBom rocyaapctee obecneunsaeTca
BEPXOBEHCTBO 3aKOHa, BepxoBHbIin Cya MOXET NiLib NPefoCTaBUTh PA3bACHEHUS, KakK NOCTYMNUTh B CIIOXMBLUMXCA
06CTOATENbCTBAX, HE HapyLas Npas CTOPOH.

2. CornacHo cT. 401 T'K P®, HenocpeACTBEHHO OTCYTCTBME HEOOXOAMMbIX [EHEXHbIX CPEACTB HE OTHOCUTCA K
06CTOATENLCTBAM HENPEOAOTMMON CUSIbl, TO €CTb YPe3BblYarHbIX Y HeNPeaoTBPaTUMbIX NMPWU AaHHbLIX YCNOBUAX
06CTOATENLCTB.

B 3aKoHe He yKka3aHO MoMoXeHne O Cny4vae 3Ha4YMTENbHOr0 CHUXKEHUA pasmepa npubbinm rno npuynHe
NPVHYANTENBHOrO 3aKpbITUA NPEANPUATUA 0OLLECTBEHHOIO NUTaHMA ANA OTKPbITOro NOCeLeHnA, 0AHaKo OHO
[monoxeHne] MOXeT pacueHVBaTbCA Kak HenpeaoTBpaTUMoe NMpu AaHHbIX YCOBMAX 06CTOATENLCTBO. TO €CTh,B
[aHHOM cfly4ae OTCYTCTBME OEHEXHbIX CPeACTB Oblno BbI3BAHO HEMPeAoTBpaTUMbIM 06CTOATENLCTBOM. OfHaKO,
NOCKOJIbKY AaHHOe 06CTOATENbCTBO ABNAETCA BPEMEHHON MEPON, CTOUT N3MEHUTb MOPALAOK BO3MOXKHOIO
noseAeHnA nuua.

Tak>e Ba)KHO OTMETUTb, YTO "OCMOTPUTENBHBIA YHAaCTHUK rPaXkAaHCKOro 060poTa, OCYLLEeCTBAAIOLNIA
aHaNornyHyto ¢ LOMMKHUKOM OeATENbHOCTL" ABMAETCA Kay4yKOBOW HOPMOW, TO €CTb rPaHuLibl "OCMOTPUTENBHOCTH"
He onpepfeneHbl. Taknm 06pa3om, B 4aHHOM cryvae pa3yMHo 6yaeT He NOofHoe 0CBOOOXAEHNE OT OTBETCTBEHHOCTH,
KOTOpOE CTaBWUT APYryto CTOPOHY AOroBopa B 3aBe40MO HEBbIFOAHOE MOSIOXKEHME, YyHUTBIBAA, YTO OrpaHnYeHns
Kacanucb 60MbLUMHCTBA NpeanpuHMaTenei (Unuv, Hanpumep, apeHaoaartenen), a Nvlb YBeNn4eHne CpokoB A1A
MCMOJSIHEHNA CBOMX 06A3aTENbCTB.

Taknm ob6pasom, bonee KoOppekTHaA hOpMyIMpoBKa NocTaHoBneHna NneHyma BepxosHoro Cyna P® no gaHHomMy
BOMPOCY A0/KHA BbIMNALETb Creayowmm 06pas3om:

«... [lpn 9TOM cnepyeT UMeTb B BUAY, YTO OTCYTCTBUE Y OOMKHUKA HEOOXOAUMbIX AEHEXHbIX CPeACcTB Mo obLemy
npaswsy He ABNAETCA OCHOBaHMEM A/1A OCBOOOXAEHMA OT OTBETCTBEHHOCTU 3a HEMCMNOSTHEHNE 06A3aTeNbCTB.
OpnHako ecnv oTCYTCTBME HEOBXOAMMbIX AEHEXHbIX CPEACTB BbI3BAHO YCTAHOBIEHHBIMY OrPaHNYUTENbHBIMU
Mepamu, B YHaCTHOCTW 3anpeToM onpeaeneHHon AeATEeNbHOCTY, yCTaHOBIEHMEM peXma camon3onaumm 1 T.n., To
OHO MOXXeT 6bITb NPU3HAHO OCHOBAHMEM AJIA YBeJIMYeHUA CpoKa ANA UCMOJIHEeHMA 06A3aTeNbCTB npu
cornacuu gpyroiv CTOpoHbl AoroBopa (pasymMHbIM CPOKOM GyAeT cUUTaTbCA CPOK, MO OKOHYaHUMU KOTOPOro
nosioXKeHue AO/MKHUKa 6yaeT BoccTaHOBNEHO (B TOM yucne ero (houHaHCOBOE MOJIOXKEeHMUe), a BnuAaHue
BHellHUX hakTopoB (B AaHHOM cny4ae, pe)xuma camou3onALmMM) CHUXXEeHO A0 AOoNYyCTUMOro). YeenuyeHve
CpoKa AJ1A UCNONHEeHUA 06A3aTenbCcTB AOMYCTMMO B C/lyyae, ecnv YyOobITKU npeanpuHUMaTena CBA3aHbl
HernocpeacTBEHHO C BCTYNUBILMM B CUNTY PEXMMOM CaMOM3ONALMU WU ero NocneAcTBMAMMU, @ yHaCTHUK
rpa)xgaHCcKoro npotwecca He Mor 6bl 36exaTb HebnaronpUATHBIX (PUHAHCOBbLIX NOCNEACTBUN, BbI3BaHHbIX
OrpaHuYnTeNbHbIMKM MepamMu (HanpymMep, B Clydae 3Ha4YMTeNbHOro CHUXEHUA pa3mepa npubbiiv no npuynHe
NPVHYAUTENBHOrO 3aKpbITUA NPeANPUATUA OOLLLECTBEHHOMO NMUTAHWA AS1A OTKPbITOrO MOCELLEHNSR)...»



https://www.consultant.ru/document/cons_doc_LAW_452991/94ebfa384dd37d9377ee7b78ab23c150ff69e5b4/#dst101918
https://www.consultant.ru/document/cons_doc_LAW_5142/94ebfa384dd37d9377ee7b78ab23c150ff69e5b4/

KommeHTapwii:
3+6

BC P® paet npamo npotmeopeyvatyee 'K PO pasbACHEHNE O TOM, YTO OTCYTCTBME Y AO/IDKHNKE HEOOXOOUMbIX AEHEXHbIX
CPELCTB B pALE CllyYaeB MOXKET ObITb OTHECEHO K 06CTOATENBCTBAM HEMPEO0IMMON CUJIbI.



NcTopusa otBeToB

LWar

=

N

lw

Bpema

21/02/24,
11:03

21/02/24,
14:00

21/02/24,
14:00

4/03/24,
14:42

OenictBue CocTtoAHue
Hauano Moka HeT
oTBeTa
CoxpaHeHo: * MNMo3numa BepxosHoro Cyna P® He npegnonaraeT vHyto OTtBeT
TPaKTOBKY NPaBOBbIX HOPM, YEM MPEeAYyCMOTPEHO AENCTBYOLLMM coxpaHeH

3akoHoaaTenbCcTBOM. BepxoBHbin Cyn nylib faeT pasbACHEHUA No
NPVYMEHEHMIO MPaBOBbIX HOPM Ha MpPakTUKe (B TOM Y1cne 1 cyaamu), OH
Tak>Xe MOXeT Aenatb OroBOPKM K 3aKOHOAATENbCTBY, OCHOBbIBAACH Ha
VMMEIOLLMXCA PerynapHbIX CyAe6HbIX NpeLeneHTax unmn N3MeHeHnax
ycnoBui. Tak, HenpeaBuaeHHbIE 0O6CTOATENBCTBA B AA@HHOM Crlyyae MOoryT
noapasymeBaTb U PEXVM CaMON30MALMKY, KOTOPbIN NPUBEN K YXYALWEHNIO
NOMOXXEeHNA NpeanpuH1MaTenein Manoro 1 cpegHero 6usHeca. B npasosom
rocynapcTee obecrneynBaeTcA BEPXOBEHCTBO 3akoHa, BepxoBHbii Cya,
MOXET NLLb NPeAoCTaBUTb Pa3bACHEHUA, Kak NOCTYNUTb B CNOXUBLUNXCA
06CcTOATENBCTBAX, HE HapyLIaA npae CTOPOoH. * CornacHo cT. 401 TK PO,
HernocpeacTBEHHO OTCYTCTBUE HEOOXOAUMbIX AEHEXHBIX CPEACTB He
OTHOCUTCA K 06CTOATENLCTBAM HEMPEOAO0/IMMON CUSlbl, TO €CTb
Ype3BblYaNHbIX 1 HENPEeAOTBPATUMbIX NMPU AAHHbBIX YCOBUAX
06CcTOATENLCTB. B 3aKOHE He yKa3aHo NonoXeHue o cnyyae
3HAYNTENBHOrO CHYDKEHNA pasmepa npubbiniv No NpuydmHe
NPVHYAUTENBHOrO 3aKpbITUA NPeANPUATUA OOLLLECTBEHHOMO NUTAaHWA ANA
OTKPbITOrO MOCELLEHNA, 0OHAKO OHO [MONOXKEeHME] MOXET pacLeHNBaTLCA
KakK HenpeaoTBpaTUMoe Mpu AaHHbIX YCIOBMAX 06CTOATENbCTBO. TO €CThb,B
[OaHHOM clyyae OTCYTCTBME AEHEXHbIX CPEACTB Obl10 BbI3BAHO
HenpenoTBpaTUMbIM 06CTOATENLCTBOM. OAHAKO, NOCKOJIbKY AaHHOe
06CTOATENBLCTBO ABNAETCA BPEMEHHOW MEPOU, CTOUT M3MEHUTb NOPAAOK
BO3MOXHOr0 MoBeAeHWA nnua. Takxe BaKHO OTMETUTb, Y4TO
"OCMOTPUTENbBHbIN YHACTHUK FPaXKAaHCKOro 060poTa, OCYyLLEeCTBAAOWNIA
aHanornyHyto ¢ OMKHUKOM AEATENbHOCTL" ABNAETCA Kay4yKoBOM
HOPMO, TO €CTb rpaHnLibl "OCMOTPUTENBHOCTMK" HE onpeaeneHbl. Taknum
06pasom, B JaHHOM Crlydae pa3ymHO OyaeT He nosiHoe ocBoOOXAeHME OT
OTBETCTBEHHOCTM, KOTOPOE CTaBUT APYryto CTOPOHY AOroBopa B 3aBe40MO
HEeBbIrOQHOE MOJSIOXKEHWE, Yy4NTbIBAA, YTO OrpaHUYeHnA Kacanucb
60onbLUVMHCTBA NpegnpuvHMMaTenen (Unu, Hanpumep, apeHaoaartenen), a
NV YBENNYEHME CPOKOB AJ1A UCMOIHEHMA CBOMX 006A3aTeNbCTB. Takmm
obpasom, 6onee KoppekTHaA OpMyIMpoBKa NocTaHOBNEHWA [neHyma
BepxosHoro Cyna P® no gaHHOMy BOMPOCY [0SKHA BbIrALETb
cnegyowmm obpasom: «... [pn 3ToM cnegyeT MMETb B BUAY, YTO
OTCYTCTBME Y AOMKHMKA HEOOXOANMbIX AEHEXHBIX CPEACTB Mo obLiemy
npasuny He ABMAETCA OCHOBaHWEM A1A 0CBOOOXAEHNA OT
OTBETCTBEHHOCTM 3a HemcnosnHeHne obAasatenscts. OgHako ecnm
OTCYTCTBME HEOOXOAMMbIX OEHEXHbIX CPEACTB BbI3BAHO YCTAHOBIEHHBIMU
OrpaHNYnTENIbHLIMU MepamMu, B HaCTHOCTM 3anpeTom onpeneneHHom
OEeATeNbHOCTH, yCTaHOBIEHNEM PeXUMa CaMON30ALMK U T.M., TO OHO
MOXeT ObITb Npu3HaHo ocHoBaHuem [J1A YBEJTMYEHWA CPOKA [OJ1A
MCMONHEHNA OBA3ATE/IbCTB MPU COITIACUW OPYTIOM CTOPOHBI
JOroBOPA (PA3YMHbBIM CPOKOM BYOET CHUTATLCAH CPOK, NO
OKOHYAHN KOTOPOI'O NMONOXEHME AOJIXXHUKA BYOET
BOCCTAHOBJIEHO (B TOM YNCNE EFO ®IHAHCOBOE
MONOXEHWE), A BIMAHVNE BHELLHNX ®AKTOPOB (B JAHHOM
CNTYYAE, PEXXMMA CAMOM301ALNN) CHUXEHO OO
OOnyCTnMOro). YBENMYEHME CPOKA J1A UCTONHEHWA
OBAS3ATEJIbCTB ponyctumo B cnyyae, ecnv YBbITKU
NMPEAMPUHNMATENA CBA3AHbBI HEMNOCPEOCTBEHHO C
BCTYIMBLLUM B CUNTY PEXXUMOM CAMOW3O0N1ALMN NN EFO
NMOCNEACTBMAMU, A YHACTHUK TPAXKOAHCKOT O MNMPOLIECCA He
Mor 6bl n3bexkaTb HeH6NaronPUATHBLIX (PMHAHCOBLIX MOCEACTBUN,
BbI3BaHHbIX OrPaHNYMTENbHLIMU MepamMu (HanpumMep, B cnyyae
3HAYNTENIbHOrO CHYDKEHNA pasmepa npubbiniv No NpuydmHe
NPUHYANTENBHOMO 3aKPbITUA NPEAnPUATMA 0OLLECTBEHHOrO NMTaHNA ONA
OTKPbITOrO NOCELLEHNA)...»

[NonbiTKa 3aBepLueHa BbinonHeH

OueHeHO BPY4YHYIO Ha 9 cOo creayloWwuM KommeHTapuem: 3+6 BC PO BbinonHeH
paet npavo nportusopeyauee MK PP pasbAacHeHUe 0 TOM, 4YTO

OTCYTCTBUE Y AOMKHMKA HEOGXOAMMbIX AEHEXXHbIX CPEACTB B pAae

cnly4yaeB MOXXET GblTb OTHECEHO K 06CTOATENbCTBAM HENpPeoaosIMMOMN

cUnbl.

Bannbl


https://etest.spbu.ru/moodle/mod/quiz/reviewquestion.php?attempt=196853&slot=7&step=0
https://etest.spbu.ru/moodle/mod/quiz/reviewquestion.php?attempt=196853&slot=7&step=1
https://etest.spbu.ru/moodle/mod/quiz/reviewquestion.php?attempt=196853&slot=7&step=2

Bonpoc 8
BbinonHeH

Bannos: 16 n3
16

PopovTtenn MaknHoi passennch, Koraa e 66110 wecTb feT. 1o peleHnio panoHHOro cyaa MecTo npoxveaHua MakuHowm
6b110 onpeaeneHo ¢ MaTepblo, 0TLY MakuHoM 6bIn 0TBEAEHbI Yachl NocelleHnA ao4epu: ¢ 18 Ao 20 4acos no cpeaam u
NATHULAM 1 BOCKpeceHue ¢ 9 1o 21 vaca.

Korga MakunHoM NCnosiHWOCh BOCEMb JIET, OTEL, Mpuexan 3a HeW B KOy B NOHeAeNbHYK, 3abpan MakuHy Ha uenbin
[eHb 1 BEPHYN MaTepu TONbKO YTPOM BO BTOPHMK, B pe3ynbTaTte Yero MakuHy nponyctuna y4ebHbll AeHb B Wwkone. Matb
MakuHow nocymTana, 4To otew, MaknHo NoxXmMTuN Jo4b 1 obpaTuiack B NOANLMIO C 3aABNEHNEM O BO3OY>KAESHUN
YrofioBHOro Aena o0 MNOXMLLEHUN YenioBeka B OTHOLWEHUN oTua MaknHON.

Bonpocsbr:

1.Kaknm 06pa3om BAMAET pacTop>KeHne bpaka mexxay poantenamu pebeHka Ha npasa poavTenen no obLweHuto ¢
pebeHkom? OTBET 060CHYNTE.

2.YcmaTpuBaeTcA v B OeicTBUAX 0TUa MakmHOM cocTaB Takoro NpecTyrnieHna Kak noxuileHue yenoseka? O60cHyiTe
OTBET.

3.CoBepLumnn nn otewl, MaknHon kakoe- MMbo NpaBoHapyLLEHWe, eCNn A3, Ha KaKoi OXpaHAEMbIi 3aKOHOM 0O beKT
COBepLUeHO nocAraTenbCcTBo?

4. imeeT nn npaBoBoe 3HaveHne cornacue MaknHon npoBecTy AeHb C OTLIOM, AaXe eCnn rparukom noceLeHni oTua
[o4epu 3TO He NpedyCMOTPEeHO?

1.

Mpw pacTopykeHun bpaka mexkay cynpyramu yctaHaBnnBaeTcsA TO, C KeM OyaeT npoxmBaTb pebeHoK, a Takxe
nopAAOK noceLeHns ero [peberkal apyrum pogutenem. B cnyyae HannumA y cynpyros o6wwmx
HecoBepLUeHHONEeTHUX aeTen, 6pak pactopraetca B cyaebHom nopaake. OgHako Aaxke nocne pactop)keHma bpaka
o0b6a poavTena UMEKOT paBHble nNpasa 1 06A3aHHOCTM MO OTHOLLEHWUIO K BOCMUTaHMIO pebeHKa 1 y4acTumio B ero
XKN3HW (pa3ymeeTcA, ecnivi HeT OrpaHUYeHA UK NINLLEHNA POANTENBCKUX Npas).

MoxuwieHne yenoseka npennonaraeT HaCUJIbCTBEHHOE yaep>XaHne, nepemMelleHne N nHblie Mepbl, B 3HauUNTENbHOM
cTeneHu yxyauwatrouime nonoxXXeHna noxmaemMmoro nmua, ¢ Lenbko coBepLleHnA NHOro npecTtyniieHna Unan B UHbIX
uenax. B paHHom cny4yae, oTel BepHyn MaKI/IHy MaTepu, He yaep>XXunsan ee HaCubHO, YTO NO3BONAET UCKKYaTb
HanM4yve B ero eNcTBMAX TaKOro coctasa NpecTynJjieHnA Kak NnoxmilieHna YyenoBeka.

B paHHom cny4ae 6b110 HapyLweHo NpaBo MakunHom Ha nonyyYeHne obpa3oBaHnA (POOUTENN OOKHbI 06ecneynTb
nony4eHne pebeHKoOM OCHOBHOMO 06LLero obpasoBaHna (9 KNaccoB) 1 He NPenATCTBOBaTbL 06pa3oBaTe/ibHOMY
npoueccy). MakuHa >xe NponycTuia OAnH Y4eOHbIN OeHb B LUKOSE, YTO HapYLIMIO ee NpaBo Ha NosnyyeHne
obpasoBaHuA. B gaHHOM cnyyae oTel, MakuHOM HeHaanexxalmm o6pa3oM UCMONHAN CBOW POAUTENbCKME npaBsa.
Tak>ke OH HapyLunn npasa matepy MaknHon Ha npebbiBaHne ¢ pebeHKoM B 0TBefeHHoe BpemsA. CornacHo
KoHcTtntyuumn P®, PO aBnAaeTcA coumarnbHbIM rocy4apCcTBOM, B KOTOPOM AETCTBO (a Takxke MaTepPUHCTBO 1
OTLOBCTBO) OXpPaHAETCA rocyAapCcTBOM. T.e. AETCTBO TakXKe ABNAETCA 06 bEKTOM, OXPaHAEMbIM 3aKOHOM.

MHeHve MakunHom B Cyae U B peLLIeHN CEMENHbIX BONPOCOB (B TOM YMCNe, KacaroLmMXCA HEMOCPEeACTBEHHO ee)
6yoeT yumTbiBaTbCA Nocne AOCTUXEHMA AecATUNeTHero so3pacta. B naHHom cnyyae, cornacve MakuHom
NpaBoOBOro 3Ha4YeHNA He NMeeT (Tak Kak Ha MOMEHT OMMCbIBAEMOW CUTyaumn AeBOYKE UCTIONHUAOCH TOMbKO 8).

KommeHTapuii:




UcTopusa otBeToB

llar Bpemna OevictBue CoctoAaHue bBannbi
1 21/02/24, Havano Moka HeT

11:03 oTBeTa
2 21/02/24, CoxpaHeHo: * Tpu pacTopxeHun 6paka Mexxay cynpyramu OTBeT

14:00 yCTaHaBNMBaeTCA TO, C KeM ByAeT nNpoXxusaTb pebeHoK, a Takxe coxpaHeH

nopAZoK nocelleHnnA ero [pebeHkal opyrum pogutenem. B cnyyae
Hann4mA y Cynpyros 06LmMX HECOBEPLLEHHONETHUX AeTel, bpak
pactopraetcA B cynebHom nopaake. OgHako faxke nocne pacTop>KeHnsa
6paka 06a poauTena UMeloT paBHble nNpasa U 06A3aHHOCTU MO
OTHOLLEHMIO K BOCMUTAHWIO pebeHKa 1 y4acTuIO B €ro X13Hu
(pasdymeeTca, ecnu HeT OrpaHNYeHVA UK NNLWEHNA POANTENbCKUX Mpas).
* MoxuLieHre YenoBeka npegnonaraeT HACUNbCTBEHHOE YAEPXKaHue,
nepemeLleHne 1 UHbIe Mepbl, B 3HAYNTENBbHOM CTENEHN yxyawatoLme
MOSIOXEHNA MOXMLLAEMOro NNLA, C LieSblo COBEPLIEHNA NHOTO
NPecTynaeHnA UNx B UHbIX Lenax. B anaHHoM cnyyae, oTew, BepHyn
MakuHy maTepw, He yaep>KmBan ee HacubHO, YTO NO3BONAET UCKIOYaTb
Hanuyve B ero AerCTBMAX TaKoro coctasa NpPecTynieHna Kak
noxuiieHnA yenoseka. * B naHHom cnyyae 6b110 HapyLleHo NpaBo
MakunHowm Ha nonyyeHne obpa3oBaHunA (PoaUTENU [OMKHBI 06ecneynTb
nony4eHne pebeHKoM OCHOBHOro obLero o6pasoBaHuA (9 KNaccos) 1 He
npenATcTBOBaTb 06pa3oBaTenibHOMY npoueccy). MakuHa xe nponycTuna
OAMH Y4eOHbIN AEHb B LUKOJE, YTO HapYLIMIO0 ee NpaBo Ha NosyyYeHne
obpasosaHuA. B gaHHoM cnyyae otel, MaknHOM HeHaanexalumm o6pasom
WCMOJTHAN CBOM POAMTENbCKME NpaBa. TakXe OH HapyLmi npasa matepu
MakunHow Ha npebbiBaHne ¢ pebeHKOoM B 0TBefeHHoe BpemsA. CornacHo
KoHcTuTyummn PO, PO aBnaeTcA coumanbHbIM rocy[apcTBOM, B KOTOPOM
OETCTBO (a Tak)e MaTepUHCTBO 1 OTLLOBCTBO) OXpaHAeTcA
rocynapcTeoMm. T.e. AETCTBO TakXKe ABNAETCA 0O6bEKTOM, OXpaHAEMbIM
3aKOHOM. * MHeHVe MakunHO B cyae Unn B peLleHn CeMenHbIX
BOMPOCOB (B TOM YMCIe, KacaloLmMXCcA HEMOCPEeACTBEHHO ee) byaeT
YyUMTbIBaTLCA NOCNEe AOCTUXEHNA AeCATUNEeTHero Bo3pacTa. B naHHom
cnyyae, cornacme MaknHon NpaBoBOro 3Ha4eHNA He UMeeT (Tak Kak Ha
MOMEHT OMMCbIBAEMOW CUTYyauMn [EBOYKE UCTIONHWUIIOCH TOMBbKO 8).

3 21/02/24, MonbiTKa 3aBepLueHa BbinonHeH
14:00

4 10/03/24, OueHeHO BpPY4HYIO Ha 16 cO cneaylOWUM KOMMeHTapuem: BbinonHeH 16
2116

Bonpoc VnouBmayanbHbI npeanpyHumatens Yukmnkos B.H. 3akntounn noroBop noctaBku kombanHa ¢ 06wecTBoM ¢

Beinonkex OrpaHn4eHHOM OTBETCTBEHHOCTbIO «Cokos». O6A3aTeNnbCTBO NpeanpvH1uMaTensa no onnare kombanHa 6bi1o obecneveHo
Bannoe: 16 13 NopYy4YUTENBLCTBOM, BblAaHHBLIM FpaxkaaHnHom denvikcom B.IN. OO0 «Cokon» Hagnexalimm 06pasomM NCMOSHMMI0 CBOO

16 06A3aHHOCTb MO NOCTaBKe KOMbaliHa, HO NpeAnpuHUMaTENb He onaTui ero. Beuay aToro o6LwecTBO NpeabABUIIO

TpeGOBaHVIe K nopy4uTento 06 onnaTe kKombariHa. nOpyLII/ITeJ'Ib BO3paxkas, CCblslaACb Ha TO, YTO HE OH HapyLwun
06A3aTenbCTBO, No3TOMY, 1 0TBEe4aTb OH AOOJIKEeH TOJIbKO B Criy4ae, eC/qin He 3annatut I/IH,EI,I/IBI/I,EI,yaJ'IbeIVI
npegnpuHMMmaTernb. O6LwecTBO BO3paxkasio BBMAY TOro, 4To B CUTy NPAMOro yKa3aHnA 3aKOoHa nopy4yunTesnib oTBeYyaeT
COJINOAPHO C OCHOBHbLIM OO0J/IHKHUKOM.

OrBeTbTE Ha BOMPOCHI:

14710 Takoe nNopy4nTENLCTBO?

2.Kakue 6bIBalOT OCHOBaHMNA BO3HNKHOBEHWA NOpyYnTenbcTBa?

3470 Takoe conuaapHaA OTBETCTBEHHOCTb Nopy4nTena?

4 NonmxeH nu rpaxkaannH @envkcos B.IN. ynnatuTb 06wwecTBy No [oroBopy nopyuntensctea? OTBeT 060CHYITE.

1. MopyunTenbCcTBO - Mepa obecrneyeHna NCMONHEHNA rPaX aaHCKOo-NPaBoBbIX 06A3aTeNbCTB, 3aKkoYvatoLwanca B
MaTepuasbHON NN MHON OTBETCTBEHHOCTY (T.€. NPEAMETOM MOPYYUTENBCTBA MOTYT ObITh HE TOJIbKO (PMHAHCHI).
Takum 06pa3om, B JaHHOM cry4vae, ecnm (n3nyeckoe NNLO BblAaeT NopyYMTENbCTBO OPUONYECKOMY NnLy 06
VICMOJTHEHUM UM CBOMIX MPaXKAaHCKO-NpPaBoBbIX 06A3aTENbCTB, TO OHO [(hn3ndeckoe MU0 B AaHHOM criyyae] byneT
0oTBeYaTb Mo JoJIraM COBMECTHO C JINLIOM WK 3a Hero. [loroBop nopy4MTenbCTBO 3aKoyaeTcA B NPOCTOM
NUCbMEHHOM hopMbl, HeCcobAeHME NPOCTON NMCbMEHHON hopMbl BNieYeT HeoenCTBUTENbHOCTb AOroBopa
nopy4dmTenscTea. Takxe nopyvmTesib HECET CONMAAPHYIO OTBETCTBEHHOCTb C OCHOBHbIM AOHKHUKOM.

2. OcHOBaHUA BO3HUKHOBEHWA NMOPYyYMTeNbCTBa:
1. 3aksoyeHre rpaXkaaHcKoro 4oroBopa nopyvnTenbcTBa, crnoco6om o6ecrneveHna NCNOHEHNA KOTOPOro
ABNAETCA NOPYYUTENCTBO.



https://etest.spbu.ru/moodle/mod/quiz/reviewquestion.php?attempt=196853&slot=8&step=0
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2. Mepa npegynpexaeHna coBepLUeHMA NpaBoHapyLLeHnA (Koraa nmuo, CoBepLUMBLLEE NPaBOHapYLUEHNE,
OTNyCKaeTCA NOA Ybe-TO NOPy4MTENbCTBO, MPeAnonaraeTce, YTo HeXenaHme yxyawnTb NosoXeHme
aBTOPUTETHOrO A/1A Hero [vua, coBepLUMBLLEro NpaBoHapyLeHne] nuua [nopyynTtena] 4ONMXKHO
npenynpeanTb COBEPLLEHME HOBbIX NPaBOHAPYLUEHWNI).

3. ConvpapHan OTBETCTBEHHOCTb - BUA, MPaXkAaHCKO-MPaBOBOM OTBETCTBEHHOCTH, KOTOPbIN NpeanosiaraeT, Y4To npu
HeBbINIaTe no CBOMM 06A3aTeNbCTBaM OLHOrO JMLQ, AaHHble TpeGoBaHWA MOryT GbiTh NPeLbABNEHbI APYrOMY ALY,
C KOTOpPbIM Y NEepBOro ornpeaeneHa connaapHan OTBETCTBEHHOCTb.

4. B paHHOM cnyyae rpaxxgaHuH ®ennkcos BI. gelictBuTensHo gomkeH ynnatmuts OO0 "Cokon" no forosopy
nocTaekuM KombanHa nHavMemayanbHoro npeanpuHnumartens Ywmxmkosa B.H. OgHako ®enuvkcos B, BBuAay
CONMAApPHON OTBETCTBEHHOCTY MO AOroBOPY NOPYyYMTENbCTBa, OyAeT MMETb NPaBo perpecca no OTHOLWEHMIO K
Ymxmkosy B.H., To ectb nocne ynnatsl OO0 "Cokon'", ®enukcos B.I. cmoxeT npeabAaBuTe TpeboBaHusa 06 ynnaTe
NOHeCeHHbIX pacxoaoB Ymxukosy B.H.

KommeHTapwii:




UcTopusa otBeToB

llar Bpema OevictBue CoctoAaHue Bannbi
1 21/02/24, Havano Moka HeT

11:03 oTBeTa
2 21/02/24, CoxpaHeHo: * MNopy4unTenscTBO - Mepa obecneyeHnA NCNOTHEHNA OTtBeT

14:00 rpaXxaaHCKo-NpaBoBbIX 06A3aTeNbCTB, 3aKI04YatoLWancA B coxpaHeH

martepuanbHON UV UHOM OTBETCTBEHHOCTY (T.€. NpeaMeToM
nopy4MTensCcTBa MOryT ObiTh HE TONBbKO (PUHaHChI). Takm 06pa3om, B
OaHHOM cnyyae, ecnu hrsmyeckoe NMuo BblAaeT NopyyYnTenbCTBO
IopMAMYECKOMY Ly 06 NCMOMHEHNN UM CBOMX IPadKAaHCKO-MPaBoBbIX
06A3aTenbCTB, TO OHO [hn3NYECKOoe N0 B AaHHOM criyyae] bynet
oTBeYaTb Mo [ofram COBMECTHO C IMLOM MK 3a Hero. [loroBop
Nopy4MTENbCTBO 3aK/0HAETCA B MPOCTOM NMUCbMEHHOM (hOpMbI,
HecobnoaeHNe NPOCTON NMMCbMEHHOW (DOPMbI Bfie4eT
He[enCcTBUTENbHOCTb [OroBOpa MOPy4MTENbCTBA. TakKe Nopy4mTenb
HeceT ConnaapHyto OTBETCTBEHHOCTb C OCHOBHbIM AO/MKHUKOM. *
OcHoBaHWA BO3HMKHOBEHWA MOpy4nTensecTBa: * 3aknoveHne
rpaXxaaHCKoro 4orosopa nopy4mTenscTea, cnocobom obecneyeHma
WCMNONHEHNA KOTOPOro ABNAETCA Nopy4MTenscTBo. * Mepa
npenynpexneHna cCoBepLIeHNA npaBoHapyLeHnsa (koraa numuo,
COBepLUMBLLEE NPABOHAPYLUEHNE, OTMNYCKAETCA NOA, Ybe-TO
nopy4MTenbCTBO, MPeanonaraeTcs, YTo HeXenaHme yxyawnTb
MOMOXeHNe aBTOPUTETHOro ANA Hero [Nnua, CoBepLUNBLLErO
npasoHapyLeHne] nuua [nopyunTena] 4OMKHO NpeaynpeanTb
COBEpLUEHVE HOBbIX NpaBoHapyLueHuii). * ConmpapHaA OTBETCTBEHHOCTb
- BUA, rpaXkAaHCKO-NpaBoBOl OTBETCTBEHHOCTW, KOTOPbIV Npeanonaraert,
4YTO NPV HeBbINaTe No CBOMM 06A3aTeNbCTBaM OLHOr0 1ML, AaHHbIe
TpeboBaHWA MOryT 6bITb NPeAbABEHbI APYroMy MLy, C KOTOPbIM Y
nepBoro onpegeneHa convaapHaA oTBETCTBEHHOCTb. * B gaHHOM cnyyae
rpaxxaanunH denvkcos B.I. gencTBuTeNnbHO AomkeH ynnatnte OO0
"Cokon" no JoroBopy noctaBku KombanHa UHAMBUOYaNbHOro
npeanpuHumaTtena Ymkukosa B.H. OgHako denukcos B.I1, BB1ay
CONMMAAPHOM OTBETCTBEHHOCTU MO AOroBOPY NOPyYnTENbCTBa, 6yaet
UMeTb NpaBo perpecca no OTHOLWeHMIo K YvxkmkoBy B.H., To ecTb nocne
ynnatel OO0 "Cokon", ®enunkcos B.I1. cMoxeT npeabABMTL TpeboBaHMA
06 ynnarte NoHeCceHHbIX pacxonos Yvkukosy B.H.

3 21/02/24, MonbiTKa 3aBepLueHa BbinonHeH
14:00

4 10/03/24, OueHeHO BpPY4HYIO Ha 16 CcO cnenyloWMM KOMMEHTapueMm: BbinonHeH 16
23:27

Bonpoc 1 0
BbinonHeH

Bannos: 11 3 16

KoHaykTop KptokoBa, ocyliecTsnABLwaA paboTy No npoaxe npoesaHbix 6uneTos Ha aBTobyce Nel5, HEBEXIMBO
pasroBapuBana ¢ OfHOW U3 NacCcaXKMpOoK, He >KenaBLnX onnadnsaTh npoess. MNaccaxkmpka Hanvcana B aBToOYCHbIV napk,
roe pabotana KprokoBa, anoby, ykasas, YTO KOHAYKTOpP e xamuna. [AupekTop aBTo6yCHOro napka npuHA peLueHne o
nuweHnn KproKoBOM NpemMum 13-3a AaHHOro AUCUMMNMHAPHOMO HapyLUEHNSA.

Monyuns 3apnnaty B pa3mepe 35 000 pybner BMmecTo nnaHnpyembix 41 000 pybnein, Kpiokosa obpaTtunacs B
ByxranTeputo, MPOCA PasbACHUTb, NOYEMY OHa MoJlyyuIa Takyto ManeHbKyto 3apnnaty. byxrantep coobwmna, 4To oknag,
KptokoBori coctasnaeT 35 000 py6nein, npy 3TOM npeanonaraeTca, 4To Kpiokosa fo/kHa oTpaboTaTk B MecAL, 160 Yacos
Ha mapLupyTe. KptokoBa oTpaboTana 180 yacos, Takum obpa3om, 3a nepepaboTKy el nonaranacb npemus B paamepe 6000
pybnen. OgHako 13-3a KOH(PNKTA C NacCaXKMpKon ANPEKTOP pacnopAauica He HaumcnATe KptokoBOW NpemMuio.

KprokoBa He cornacmnach ¢ no3uumen aupekTopa aBTobyCcHOro napka v >xxanoby B MHCMNEKUMIO Tpyaa.

Bonpocsbr:

1.Kakune gmcumnnmHapHble Haka3aHua 3a AUCLMNIMHAPHbIEe NPOCTYNKW NPpeayCcMOTPEHbI TPYA0BbIM 3aKOHOAATEbCTBOM?
2.0nuwmnTe NOPALOK NPUMEHEHNA K pabOTHUKY ANCLMMIIMHAPHOIO B3bICKAHUA.

3.Kakumu nonHoMoumAMK obnagaeT nHenekuma Tpyaa? YKaxmTe He MeHee Tpex NoSIHOMOYUMN.

4.Ha 4blo CTOPOHY [OMKHA BCTaTb MHCMEKUMA OAaHHOM Criope: CTOPOHY KproKOBOW 1M CTOPOHY AnpekTopa ABTOGYCHOro
napka? OTBeT 060CHynTE.

1. 3a gucumnnuHapHbie NpocTynku cornacHo TpynosoMy Kogekcy P® npenycMoTpeHbl cnepytowme Buabl
OVCLUMMNNNHAPHBIX HaKa3aHWi:
1. BamevaHve
2. Bbiroeop
3. YBOMbHEHNE NO COOTBETCTBYIOLMM OCHOBAHUAM
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2. B cny4yae HapylweHnA paboTHNKOM CBOMX 06A3aHHOCTEN, B 3aBUCUMOCTM OT MUX TAXKECTU N HACTYMUBLLUMX
nocnepcTBui, K Hemy 6yayT NPUMEHEHbI Mepbl AUCLMMIIMHAPHOW OTBETCTBEHHOCTW. Hanpumep, OTCyTCTBMUE Ha
paboyem mMecTe B TedeHue bonee YeTbipex YacoB NoAPAL U B TEHEHUN BCer paboyert cMeHbl (bornee YyeTbipex
YyacoB) 6e3 yBaXXUTENbHOM NPUYMHBbI, ABMAETCA OCHOBAHMEM A/1A YBO/IbHEHUA paboTHMKA.

TpynoBol KOOEKC TaKXXe yCTaHaBMBaeT MaTeprasibHy0 OTBETCTBEHHOCTb PabOTHNKA, KOTOpaa HacTynaeT B
cny4ae nopyv uvylectea paboTtogarens Npy UCMONHEHNW TPYAOBbIX 06A3aHHOCTEN (BbiNayMBaeTCA B pasmepe,
He NpeBbIWaloLLEemM 0AHY CPeAHEMECAYHYIO 3apnnaTy, 3a UCKITIOYEeHEM CriyyaeB, Koraa spen, Obis NpuimHeH
HamepeHHO NN B COCTOAHMMW ankoronbHOro NN HAapKOTUYECKOrO OMbAHEHNA, B TAKOM Cryvae Bpef,
BbinaayMBaeTcA B NONHOM 06beme). Mpy 3TOM ynyLLEHHYI0 BbIroay paboTHUK HE KOMMEHCUpyeT.

3. VIHcnekuuA Tpyaa y4acTByeT Npyv paspeLleHnm Cropos Mexay paboTHUKOM 1 paboTodartenem, onpenenaet
HapyLleHuA npas paboTHUKa U paboTodaTens. MiHcnekuma Tpyaa B 06A3aTeNIbHOM NOpALKE y4acTBYeT B criopax,
KacatoLMXCA HECOBEPLUEHHONETHMX UJIN UHBIX KATEropuii rpaxkaaH, MMeloLLmx 0CO6EHHOCTI Npy opraHm3auum
TPYLOBOro npouecca (6epemMeHHble XKEHLLMHbI, UHBanuabl 1 Npoy.). [Jo 2007 Tak>ke 6blia BO3MOXHOCTb 06paTuThCA
B VIHCMEKLMIO TpyAa B CyYanx AUCKPUMUHALIMM NPU TPyA0yCTPOCTBE.

4. B paHHoW cuTyaumm KprokoBa fonyctuna HapyLieHne npu NCnosIHeHUM CBOUX TPYAOBbIX 06A3aTeNnbCTB (MX
HeHapsiexallee UCMosIHeHVe), BCNeACTBUE Yero K He Morio 6biTb MPUMEHEHO OOHO 13 AUCLUMIHAPHBIX
HakasaHui (Tak Kak 3a OAWH NPOCTYNOK MOXEeT ObITb YCTAHOBEHO TONbKO OAHO AUCUMNIMHAPHOE HakasaHue). Tak
Kak NLLIEHNE NpeMum 3a nepepaboTKy He BXOAUT B NepedeHb AUCUMIMIIMHAPHBIX Haka3aHui, ViHcnekuma Tpyaa
BCTaHeT Ha CTOpOHY KploKoBOW, 0AHaKO OCTaBuT 3a paboTogaTtesniem npaBo NPYMEHUTb K KOHOYKTOPY MHOW BUA,
OVCLMMNIIMHAPHOrO HaKasaHuA.

KommeHTapwii:
HeBepHbI OTBET 2.




NcTopua oteeToB

llar Bpemna OewncTtBue CoctoAaHue bBannbi
1 21/02/24, Havano Moka HeT

11:03 oTBeTa
2 21/02/24, CoxpaHeHo: * 3a gucumnnnHapHble NPOCTYNKKU cornacHo TpyaoBomy OTBeT

14:00 Kopekcy P® npenycmoTpeHbl cneaytoLwwme Buabl ANCLUMNAMHAPHbBIX coxpaHeH

HakasaHuii: * 3ame4vaHune * BoiroBop * YBOSIbHEHWE MO COOTBETCTBYIOLWMM
OCHoBaHWAM * B cnyyae HapyLleHnA paboTHMKOM CBOUX 06A3aHHOCTEN, B
3aBMICYMOCTW OT UX TAXECTW U HACTYNMUBLUWX NOCNEACTBUN, K Hemy ByayT
NPYMEHEeHbl Mepbl ANCLMMNIMHAPHOW OTBETCTBEHHOCTU. Hanpumep,
OTCYTCTBME Ha paboyeM MecTe B TedeHne 6onee YeTbipex YacoB NoapAna,
VNN B TeYeHUn Bcen paboyen cmeHbl (bonee veTbipex Yacos) 6e3
YBaXXMTENbHOW NPUYMNHbI, ABNAETCA OCHOBAHWEM A71A YBONIbHEHUA
paboTHuKa. TpyaoBOWM KOOEKC TakXe yCTaHaBNMBaeT MaTepuasbHyo
OTBETCTBEHHOCTb PabOTHMKA, KOTOPaA HAaCTynaeT B Cryyae nopyu
MmyLecTBa paboTogaTens Npy UCMONHEHMM TPYLAOBbIX 06A3aHHOCTEN
(BbINNAYMBaETCA B pa3mepe, He NpeBbILLatoLWeM 0OAHY CPeaHEMECAYHYIO
3apnnaTy, 3a UCKIo4eHneM criydaes, Koraa spep 6bli1 NpUYmMHeH
HaMepeHHO WU/ B COCTOAHMMW anKorosbHOro N HapKOTUYECKOro
OMNbAHEHWA, B TAKOM Cllyvae Bpep, BbinjlaymBaeTcA B NOSTHOM 06beme).
Mpy 3TOM yNyLIEeHHYIO BbIroay paboTHUK He KOMMNeHcupyeT. * NHcnekumA
TpyAa y4acTByeT Npu paspeLleHnn CrnopoB Mexkay paboTHUKOM r
paboTopgaTenem, onpegenaeT HapyLeHna npas paboTHUKa n
paboTopaTens. ViHcnekumnAa Tpyaa B 06A3aTeNbHOM NopAdKe y4acTByeT B
crnopax, KacaroLwmxcA HECOBEPLUEHHONETHUX UM UHBIX KaTeropui
rpaxkaaH, MMetoLwmx 0Co6eHHOCTU NpW OpraHM3aummn TpygoBoro npowecca
(6epemeHHbIe XEeHLWMHbI, HBanuabl 1 npody.). [lo 2007 Tak>xe 6bina
BO3MOXHOCTb 06paTUTLCA B MHCMEKLUMIO TPyAa B CyyYanAx
OMCKpUMUHALMW Npu TpyAoycTponcTee. * B paHHon cutyaumnn Kpiokosa
[onycTuna HapyLueHne nNpyu CNOSIHEHNM CBOWX TPYAOBbIX 06A3aTeNbCTB
(Mx HeHapnexatlee NCMoSIHeHVe), BCNeACTBUE Yero K Hell Morno 6biTb
NPYMEHEHO OJHO U3 ANCUMMIMHAPHBIX HaKa3aHUi (Tak Kak 3a OAuH
NPOCTYMNOK MOXET 6bITb YCTAHOB/IEHO TOSIbKO OAHO ANCLMNINHAPHOE
HakasaHue). Tak Kak nviieHre npemun 3a nepepaboTky He BXOAUT B
nepeyeHb AUCUMMIIMHAPHBLIX HakadaHuin, IHcnekumA Tpyaa BCTaHeT Ha
cTopoHy KplokoBOW, 0fHaKo ocTaBuT 3a paboTopgaTenem npaso
NMPUMEHUTb K KOHAYKTOPY MHOW BUA, AUCUMNIIMHAPHOMO HaKasaHuA.

3 21/02/24, MonbiTKa 3aBepLueHa BbinonHex
14:00

4 12/03/24, OueHeHO Bpy4HyI0 Ha 11 co cneayoWMUM KOMMeHTapuem: HeBepHbin BbinonHen 1
03:44 oTBeT 2.

OPEOLIAYIIWA AKT. ONEMEHT CINEAVIOWMNA AKT. SNEMEHT
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