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Bonpoc 1
BbinonHeH

Bannos: 8 n3 8

Cynpa . pelueHem KBannuKaumoHHON KoNnerun cyaen npuenevyeH K AUCLUMNIMHapHO OTBETCTBEHHOCTU B BUAE
[OCPOYHOro NpeKpalleHnA NoTHOMOYMIA CyAbM FOPOACKOro CyAa 3a CoBepLUeHMEe ANCLIMMNIMHAPHOrO NPoCTynKa.

Mo yronosHomy aeny B oTHoweHumn C. cyaberi M. 6 HenpaBuibHO NPpUMEHEHbI NonoXxeHna cT. 81 YK P® 06
0cBOOOXAEHMN OT HaKasaHWA B CBA3N € 60MIE3HBIO, a TakXKe TpeboBaHMA HOPMATUBHBIX NMPaBOBbLIX aKTOB,
pernameHTUpyoLMX NPoLeaypy OCBOBOXAEHNA OCYXXOAEHHOr0 OT OTObIBAHUA HaKa3aHWA BBMAY AaHHOro
06CTOATENLCTBA, YTO HALLIO OTPaXKeHMe B NPUroBOpeE.

OxapaKTepMsyﬁTe rpumMeHeHune ripasa. Onuumnte ctagmm rpuMeHeHnAa ripasa v ornpeagernnte, Ha Kakow ctagum
npaBorpUMEeHeHs CyAbA HapyLUNIT 3aKOH?

lMpumeHeHne npaBa - 3T0 [EeATENbHOCTb YNOHOMOYEHHbIX KOMMETEHTHbIX FOCYAapCTBEHHbIX OPraHOB Mo PeLleHnto
KOHKpPETHbIX Aen (Ka3ycoB) peasibHOM XWU3HW Npy NOMOLLM HOPM npasa

Crtaauu npuMeHeHUA npasa:

1) NccnepoBanue n yctaHoBneHne hakTu4eckmnx 06CTOATENbCTB aena

2) OnpepeneHvie HOpMbI Npasa, KOTOPOK cneayeT pyKOBOACTBOBATLCA AA pa3peLlleHnA cuTyaumum
3) YcTaHoBneHne NpaBoOOTHOLLEHN CTOPOH HA OCHOBaHMM ONpeaeieHHoN paHee HOpMbI nNpasa

4) PaspelueHne kasyca npv noMoLm HopMbl Npasa

Ha ocHoBaHuu npuBepeHHoN abynbl MOXXHO ONPeAenvTb, YTO CYAbA HApYLUW/ 3aKOH Ha CTaauv paspeLueHns Kasyca,
TakK Kak cyabel 6bisiv yCTaHOBNEHbI (hakTUYeckme 06CTOATENbCTBA (OHN 04EBMOHO ObiNM yKasaHbl B matepuanax
YrofloBHOro Aena), 6binn onpeneneHsl HOpMbI Npasa (YronoBHOE CyaonpoM3BOACTBO, cnepoBaTenbHo YK PO n YIK PO, a
MMeHHo ctaTbA 81 YK PD), a Takxxe 6blv yCTaHOBIEHbI MPaBOOTHOLLIEHMA Ha OCHOBaHWUM HOPMbI Npasa (cyabA
HamepeBasnca NPUMEHNTb nonoxeHne ctatbn 81 YK PO, a 3HaunT, AnA 3TOro 6uinm COOTBETCTBYIOLLME OCHOBAHUA).
OpnHako Ha hmHanbHOM CTaamn, Koraa aeno A0MKHO 6bI10 paspelunTbea B AaHHOM CUTyaumm, CyabA NPOCTO HenpaBwibHO
paspeLnn Kasyc. A 3Ha4nT, HapyLIW 3aKOH Ha (bUHaNbHOM CcTaaun NpaBonprYMeHeHuA
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KommeHTapwii:

MCTOpMﬂ OTBETOB

llar Bpema
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21/02/24,
12:45
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21/02/24,
12:45

4 1/03/24,
14:33

DevicTBue

Havano

CoxpaHeHro: _[MPUMEHEHWE MNPABA _- 370 feATenbHOCTb
YNONTHOMOYEHHBIX KOMMETEHTHbIX FOCYAapCTBEHHbIX OPraHoB Mo PeLleHnto
KOHKpPETHbIX Aen (Ka3yCcoB) peanbHOM XXU3HW Npy NOMOLLM HOPM npasa
CTAOUN MPUMEHEHWA MNMPABA: 1) UccnepoBaHune n ycTtaHoBneHne
hakTniecknx obcToATeNbCTB Aena 2) OnpeneneHne HOpMbI Npaga,
KOTOPOW cnefyeT pyKoBOACTBOBATLCA AS1A pa3peLlueHmA cutyauum 3)
YcTaHoBNeHVE NPaBOOTHOLLEHNI CTOPOH HA OCHOBaHUW OnpeaesieHHon
paHee HopMbl NpaBa 4) PaspelueHne Kasyca npv nomMoLm HopMbl Npasa Ha
OCHOBaHUW NpuBeneHHON habynbl MOXXHO ONPeaennTb, YTO CyabsA
HapyLwwmn 3akoH Ha ctagun _PA3SPELLEHNA KA3YCA_, Tak Kak cyaben
6bINN yCTaHOBMEHbI hakTUYecKne 06CTOATENLCTBA (OHN 04EBUOHO Obin
yKasaHbl B MaTepuanax yrofloBHoro gena), 6uinm onpeaeneHsl HopMbl
npasa (yronoBHoe Ccyaonpon3BoacTBo, cregosatenbHo YK PO n VMK PO,
a MeHHo ctaTbA 81 YK P®), a Takxe 6blav yCTaHOBEHbI
NpaBOOTHOLUEHNA HA OCHOBaHWM HOPMbI NpaBa (CyApA HamepesarncA
NPUMeEHUTb NnosioXkeHne ctatbn 81 YK P®D, a 3HauuT, ana atoro 6biiv
COOTBETCTBYHOLME OCHOBaHWA). OgHaKo Ha huHanbHONM CTaammy, Koraa
[,eno AOMKHO ObINI0 paspeLunTbeA B GAHHOW CUTyaumu, CyabA NPocTo
HenpaBWJIbHO paspeLuns Kasyc. A 3Ha4uT, HapyLLK 3aKOH Ha hrHanbHom
cTaavv npaBonpuUMeHeHnA

[MNonbiTKa 3aBepLueHa

OLIeHEeHO BPYYHYIO Ha 8 CO clieayloWUM KOMMEHTapuem:

CocTtofAHue

[Moka HeT
oTBeTa

OTtBeT
coxpaHeH

BbinonHeH

BbinonHeH

Bannbl

Bonpoc 2
BbinonHeH

Bannos: 513 5

I'IepqulchlTe He MeHee Tpex OT/IMYMIA obLLecTBa C OrpaHVI‘-IeHHOVI OTBETCTBEHHOCTbIO OT CbOH,EI,a, yKa3aB Kputepumn onAa

cpaBHeHuA.

Kputepuii onAa cpaBHeHna  O6LWeCTBO € OrpaHNYeHHon ®doHg,

OTBETCTBEHHOCTbIO

Kputepui ana cpaBHeHuA (O6WecTBO ¢ OrpaHU4eHHOM doHp,

OTBETCTBEHHOCTbIO

B COOTBETCTBUMU C

1 TUN IOPUAKYECKOro nuua |KommMmepyeckoe HEeKoMmMep4yeckoe

QKOHOMUWYECKUMU uenamu OCHOBHaA Lenb hoHaa

2 TMN NpPaBOCMNOCOGHOCTU |06Lan NPaBoCnOCOOHOCTb cneunanbHana
ropuanvyeckoro nuua NpaBoOCNoOCcOBHOCTb (TO eCcTb

ropnanyeckoe nnuo ropnanyeckoe nmuo (To ecTb

3aKntoyaeTcA He B
M3BneYeHnn npubbinu)

hoHA, MOXET pacnopAXaTbCaA
CBOVIMW CPeACcTBaMm TONbKO B
COOTBETCTBUM C LeNAmMK,
yKasaHHbIMK B
y4peanTenbHoOM JOKYMEHTE)

B COOTBETCTBUMU C

3 TUN lIopMANYECKOro nuua | KopnopaTnmeHoe

npaBsuiamMmum o YsieHCTBe He Ha NOCTOAHHOM 4YJIeHCTBe

YHUTapHOE Hopnanyeckoe
lopuanyeckoe nmuo MO (TO €CTb OHO OCHOBaHO

y4aCTHMKOB ropngn4eckoro
yinua B COOTBETCTBUU C
BKNaAoM, LLeHHbIMK Bymaramu
1 Tak ganee)
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KommeHTapwii:

NcTopusa oteBeToB

LWar

=
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Bpema

21/02/24,
11:05

21/02/24,
12:45

21/02/24,
12:45

10/03/24,

12:22

DencTtBue CocroAHue
Havano Moka HeT
oTBeTa
CoxpaHeHo: KPI/I'[EPI/II?I [N CPABHEHWMA OBLLECTBO C OTBeT
OrPAHNYEHHOW OTBETCTBEHHOCTbLIO ®OH[, 1 TUMM coxpaHeH

IOPNOVNYECKOIO NNLIA B COOTBETCTBUM C SKOHOMUYECKNMW
LIENTAMN kommepyeckoe topnan4eckoe fimuo HeKoMMepyeckoe
topramnyeckoe Nnuo (To eCTb OCHOBHaA Lienb hoHaa 3aknoyaeTcA He B
nasneyveHnn npnbeinu) 2 TUM NMPABOCIMNOCOBHOCTN
IOPNOVYECKOI O JIMLUA obwaa npaBocnocobHOCTb crneumanbHaa
NpaBOCNOCOOHOCTb (TO €CTb (POHA MOXKET pacnopAXkaTbCA CBOVMU
cpencTBamy TOMbKO B COOTBETCTBUM C LIENAMY, YKa3aHHbIMU B
yypenuTensHom gokymeHte) 3 TUIM IOPUONYECKOI O JIMLUA B
COOTBETCTBUW C MPABUNAMW O YNEHCTBE koprnopaTtuBHoe
lopuanyeckoe NNLO YHUTapHOE IopuanYeckoe NnLo (To eCcTb OHO
OCHOBaHO He Ha NOCTOAHHOM YJIEHCTBE Y4aCTHUKOB OPUAMYECKOro nmua
B COOTBETCTBUM C BKNAAOM, LEHHbIMKU Bymaramv 1 Tak ganee)

MonbITka 3aBepLueHa BbinonHeH

OueHeHo BPYYHYIO Ha 5 cO cnieaAyloWuM KOMMeHTapuem: BbinonHeH

Bannbl
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Bonpoc 3
BepHo

Bannos: 4 n3 4

OnpepennTe, YTO ABNAETCA OTHOCUTCA K cyaebHOMY pa3bupaTenbcTBy B 06LLEM NOPALKE, @ YTO K 0COBOMY NOPALKY
cynebHoro pasbvpaTenscraa.

A — obwuin nopanok cyaebHoro pasbupaTtenscrea
B — 0cobblIi nopAnok cyaebHoro pasbupartenscrea

NpoBOOUTCA JaXe B crlyyae HeNpu3HaHuA BUHbI OOBUHAEMbIM
NpoOBOAUTCA TOJIbKO MO X0AaTancTBy 06BMHAEMOrO

ob6A3aTenbHO TpebyeT cornacuA 06BUHAEMOro ¢ NpeabABNEHHbIM OOBUHEHVEM

nposoguTCcA npu pa36V|paTeanTBe B OTHOLWEHNN HeCcoBepLUeHHOeTHero
He MoXeT ObITb NPOBEeAEH NPW Hecornacumn ¢ JaHHbIM NOPAAKOM NOTeprneBLLEro
He uccneayoTcA cobpaHHble No Aeny fokasatenbcTsa

nposoguTcA no no6bIM YroJsioBHbIM genam

Baw oTBeT BEpHBIN.

MpaBunbHbIA OTBET:
NPOBOAUTCA AaXxe B crlydae HeNnpu3HaHuA BUHbI OGBUHAEMbIM — A,

nNpoBOAUTCA TONbKO NO XoAaTancTey o6BMHAEMOro — b,

obAa3aTensHO TpebyeT cornacua 06BMHAEMOro C NpeabABEHHbIM 0OBUHEHNnEM — B,
NpOBOANTCA UCKITIOYUTESTBHO MO YroNOBHLIM Aefiam HeHOoMbLIOW U cpegHen TAxectn — b,
NPOBOAMVTCA NpY pa3brpaTensCcTBe B OTHOLWEHUN HECOBEPLUEHHONETHEro — A,

He MOXeT ObITb MPOBEAEH NPU HECOrnacum ¢ AaHHLIM NOPAAKOM noTepnesLwero — b,

He nccnenytoTcA cobpaHHble No geny aokasatenscrsa — b,

nposogunTCA no No6bIM yrosoBHbiMm genam — A

MCTOpI/IFI OTBETOB

llar Bpems DOencTtBue CoctoAaHuMe bBannbi
1 21/02/24, Havano MNoka HeT

11:05 oTBeTa
2 21/02/24, CoxpaHeHO: NPOBOAMTCA AaXke B Cryvyae HenpuaHaHuA BUHbI OTtBeT

12:45 06BMHAEMbIM -> A; NPOBOANTCA TOJIbKO MO X04aTancTesy 06BUHAEMOro -> CcoxpaHeH

B; 06a3aTenspHO TpebyeT cornacma 06BMHAEMOrO C NPeabABIEHHbIM
06BUHEHNEM -> B; NPOBOANTCA NCKITIOYNTENBHO MO YroNOBHbLIM Aenam
HebOonbLLON 1 cpedHen TAXecTn -> b; npoBoouTca npy pasbupaTenscTee
B OTHOLUEHMM HECOBEPLLUEHHONETHEro -> A; He MOXeT ObITb NpoBeaeH
npwv Hecornacum ¢ JaHHbIM NOPALAKOM NnoTepnesLluero -> b; He
ncenepytoTcA cobpaHHble No aeny gokasarenscrea -> b; nposogutca no
Nto6bIM YronoBHbIM genam -> A

3 21/02/24, TonbiTKa 3aBeplueHa BepHo 4
12:45

Bonpoc 4
BbinonHeH

Bannos: 8 n3 8

Baluemy BHUMaHWIO NpeacTasneHbl ANCNO3nLMM ABYX COCTABOB MPECTYMN/EHNI, KOTOPbIe B HayKe YrofloBHOMO npasa
NPVHATO Ha3bIBaTb «CMEXHbIMU»: M. «M» Y. 2 CcT. 161 YK PD 1 cT.162 YK PO.

[MpoBeanTe aHanM3 faHHbIX COCTABOB NPECTYM/IEHUI N0 CYyOBbEKTY, OOBEKTY, CYOBEKTUBHOW M OO BEKTMBHON CTOPOHAM.

YKaxkute, B 4YeM CXOOCTBO U pasnunyne naHHbIX COCTaBOB ﬂpeCTyFlJ'IeHI/IVI.

YK P® CrartbAa 161. pabex
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1. Fpabex, To eCTb OTKPbITOE XULLEHME YY>KOro MMYLLECTBA.
2. ['pabex, CoBEpPLUEHHbIN:
r) C NPYIMEHEHNEM HaCWUMA, He ONMacHOrO AJA XXMU3HN U 340POBbA, MO0 C Yrpo30i NPUMEHEHNA TaKoro HacuIuA.

YK P® Cratba 162. Pas6on

1. Pasbon, To ecTb HanafgeHue B Lenax XUWeHna Yy>XOro nvyiecTtea, CoBepLleHHOe C NpUMeHeHneM Hacunud, onacHoro
OnA XU3HU nnn 300p0BbA, nmbo ¢ yrp030|7| NPUMEHEHMNA TaKoro Hacunua.

Mop xvweHveM B cTaTbAX HAacToALLEro Kogekca NoHMMaloTCA COBEPLLUEHHbIE C KOPbICTHOW LieSblo MPOTUBOMNPAaBHbIE
6e3B03Me30HOE U3bATHE U (UNN) 0BpaLLEeHME Hy>KOro MYLLECTBA B MOJIb3y BUHOBHOMO MUY APYrvX UL, MPUYMHUBLUME
ylep6 CO6CTBEHHUKY UMM MHOMY BriafesibLy 3TOro UMyLLecTBa.

Cy6beKT npecTynseHus:
pabexx - 06wmii cybbekT (MU, JocTurilee Bo3pacta 14 ner)

Pasbori - 06wuii cybbekT (muo, gocturuee Bospacta 14 ner)

O6beKT NpecTynneHus:
Fpa69>|< - O6Ll.l,eCTBeHHbIe OTHOLUEeHUA, CBA3aHHble C UMYLLLeCTBEHHbIMU NpaBamMn (I'IpaBOM Ha 4YacCTHYO CO6CTBeHHOCTb)

Pa36o - 06LeCTBEHHbIE OTHOLLEHWA, CBA3AHHbIE C UMYLLECTBEHHbIMY NpaBamu (MPaBoOM Ha YaCTHYIO COBCTBEHHOCTb) 1
06LLEeCTBEHHbIE OTHOLLEHWA, CBA3AHHbIE C OXPaHOW JIMYHOCTM YenoBeka (yrpo3a 1imv NpUMMEHEHNe Hacuna, onacHoro ona
>XU3HW UK 300POBbA)

Takum obpasom, pa3bor nocAraeT B NOMHOM Mepe cpasdy Ha ABa 06beKTa yrofloBHOro npaea, XoTA rpabexk B NOsHOM mepe
TOJIbKO Ha OAVH

Cy6beKkTUBHasi CTOPOHA NPEeCTYMnIeHus:
Fpa6e>|< - YMbICE/1 HanpaB/ieH JIULWb Ha OTKPbITOE XULEeHe, Korga 4enoBek 0CO3HaeT U NOHMMaeT, YTO CoBepLueHne
npecTtynneHna BMaHO gpyrum nmuam, 0gHako OH He MMeeT YMblICrla Ha NnpudnHeHne Bpena 3400p0Bbio

Pasboli - L0 yMbILWAEHHO CO3a4aeT yrpo3y NpMYMHEHVA Bpeaa 300pOBbI0, 0CO3HABAaA NOCNeACTBUA, HO raBHOM LEenbio
nmeeT 6palleHne MyLLecTBa B COOCTBEHHOCTb

Takum 06pas3om, B 060Mx cryvaax NpAMON YMbICEN Ha HEMOCPEACTBEHHO XULLEHME, OOHAKO B pa3boe NpuCcyTCTBYET TakXXe
KOCBEHHbI YMbICEN HA MPUMEHEHNE HACUMVA UM YIPO3bl HACUTMEM, ONAaCHbIM ANA 340POBbA

O6beKTUBHAsi CTOPOHA NPECTYNIeHUS:
OcHoBHoOE pasnuyne mexxay naHHbIMY cocTaBamMu NpecTynyjieHnA 3aknn4vaeTcA MMeHHO B 06BbEKTUBHOM CTOpOHe
npecTynneHva

Pasboli - 06LecTBEHHO OnacHoOe NocneacTBne AaHHOro AeAHNA 3aKio4aeTcA B TOM, YTO NPUYMHAETCA Bpe HE TONbKO
VMIMYLLECTBY (4aCTHOM COBCTBEHHOCTM), HO TAKXKe N 300POBbLIO YeroBeKa NMB0 ero NCMxX03MOLMNOHaTbHOMY COCTOAHMIO,
HanpumMep, ecnu peyb naet 06 yrpo3e XXU3H1 Ux 300POBbIO YenoBeka

Ipabex - 06LLeCTBEHHO ONACHOE NOCNeACTBUE 3aK/IO4aeTCA B yTpaTe COOGCTBEHHOCTM NOTEPMNEBLLUM, & Bpe, 300POBbIO B
OaHHOM cny4ae, cornacHo NMoctaHoBneHuto MNMneHyma BepxosHoro Cyna P® o kpaxe, rpabexxe n pasboe, He MOXET
NPUYNHATBCA Jaxke nerkum, nbo nHadve aTo byaet yxxe pasbon

Bonee Toro, pasbow ABNAETCA yCEYEHHbIM COCTABOM, TO €CTb CHMTAETCA OKOHYEHHbIM C MOMEHTa Havana
nocAraTenbCcTBa, a rpabex NMLb C MOMEHTA, Koraa noslydyeHa BO3MOXXHOCTb pacrnopsXaTbCA MMYLLECTBOM, YTO FOBOPUT O
ero 6onbLuen o6LecTBEHHOM ONacHOCTH

Takum obpasom, pasbon ABnAeTcA bonee KBanMpnuMpOBaHHbIM BUAOM XULLEHWA, YeM rpabex, MMeA pasnuyna B
OCHOBHOM B OObEKTUBHOWN CTOPOHE MPECTYNEHUA, 32 CHET NPU3HAKOB KOTOPOW OH ABNAETCA 60nee 06LLEeCTBEHHO
onacHbIM

KommeHTapuii:




UcTopusa otBeToB

llar Bpema OenictBue CoctoAaHue Bannbi
1 21/02/24, Havano Moka HeT

11:05 oTBeTa
2 21/02/24, CoxpaHeHo: CYBBEKT MNMPECTYIIEHUA: Mpabex - 06wmii cybbekT OTtBeT

12:45 (nvuo, pocturwee BospacTa 14 neT) Pasbow - 06wmin cyobekT (muo, coxpaHeH

nocturiwee Bospacta 14 net) OB bEKT NPECTYIJIEHNA: I'pabex -
06LLeCTBEHHbIE OTHOLLEHWA, CBA3AHHbIE C MMYLLECTBEHHbIMU NpaBamu
(NpaBOM Ha YaCTHYO CO6CTBEHHOCTb) Pasboi - 06LeCTBEHHbIE
OTHOLLEHWA, CBA3AHHbIE C MMYLLECTBEHHBLIMU NpaBamMu (NpaBoM Ha
YaCTHYIO COBCTBEHHOCTb) U 0OLECTBEHHbBIE OTHOLLEHNA, CBA3AHHbIE C
OXpaHoOW NINYHOCTM YenoBeka (yrposa Unm NnpuMeHeHne Hacunma,
OMacHOro AJA XW3Hu unn 3a0posbA) Takum ob6pasom, pas3bori nocAraeT B
NOSIHOM Mepe cpasy Ha ABa 06bekTa yrosioBHOrO Npasa, XOTA rpabex B
nonHor mepe Tonbko Ha oguH CYBbEKTVBHAA CTOPOHA
MPECTYMNNEHWA: Mpabex - ymbicen HanpaseH NnLb HAa OTKPbITOe
XMLLEHWNe, KOrAa YeN0BEK 0CO3HAET M MOHMMAET, YTO COBEpLUEHNE
NpecTynaeHnA BUAHO APYrMM NnLaM, OOHAKO OH HE UMEeeT yMbIcna Ha
npuyYnHeHne Bpeaa 340poBbio Pasbor - MU0 yMbILWNEHHO co3aaeT
yrpo3y Npu4rMHeHnA Bpeaa 340pOBbi, 0CO3HaBaA NOCNEACTBUA, HO
rnaBHOM LieNblo MMeeT bpalleHne MMyLecTBa B COOCTBEHHOCTb Takum
06pasom, B 060mx Criydanax NpAMON yMbICES Ha HEMOCPEOCTBEHHO
XMLLEHWNE, OOHAKO B pa3boe NpUCYTCTBYET TakXXe KOCBEHHbIV yMbICEN Ha
NPUMEHEHNE HAaCUIVA UK Yrpo3bl HACUIIEM, OMACHbIM A71A 300POBbA
OBBEKTUBHAA CTOPOHA MPECTYMNNEHWNA: OcHoBHOE pasnnyve
Mexay AaHHbIMM CoCTaBaMm NPECTYNIEHNA 3aKNo4aeTCcA MMEHHO B
06BEKTUBHOWN CTOPOHE NpecTynneHna Pasbon - obLecTBEHHO onacHoe
nocrneacTBMe AAHHOMO AEAHMA 3aKN0YaeTCA B TOM, YTO MPUYMHAETCA
BPEL, He TOSIbKO UMYLLECTBY (4aCTHOM COBCTBEHHOCTM), HO TaKXe n
3[0pPOBbIO YenoBeKa MH0 ero NCUXO3IMOLIMOHATILHOMY COCTOAHMIO,
Hanpvmep, ecny pedb NAeT 06 yrpo3e >XM3HU UK 300POBbIO YenoBeka
pabex - 06LwecTBEHHO onacHoe NocneacTBMNe 3aKkio4aeTcA B yTparte
COBCTBEHHOCTM NOTEPNEBLUMM, @ Bpen, 300POBbIO B AAHHOM Ciy4ae,
cornacHo NocTtaHoBneHuto MNneHyma BepxosHoro Cyna PD o kpaxe,
rpabexe 1 pasboe, He MOXXET NPUYMHATBLCA JaXKe NTEerkuin, nbo nHave aTo
6yneT yxxe pasbori bonee Toro, pazbon ABNAETCA yCEYEHHbIM COCTAaBOM,
TO €CTb CYMTAETCA OKOHYEHHbIM C MOMEHTA Hayana nocAraTesnbcTea, a
rpabexx NuLb C MOMEHTA, KOraa noslydyeHa BO3MOXKHOCTb pacnopAXaTbeA
MMYLLIECTBOM, 4YTO rOBOPUT O €ro 60sbLuert 06WeCTBEHHOW ONacHOCTH
Takum obpasom, pasbon ABnAeTcA bonee KBanMULMPOBaHHbLIM BUAOM
XMLLEHUNA, YeM rpabex, MeA pasnnyna B OCHOBHOM B 06 bEKTUBHOM
CTOPOHE NPEeCTYMNeHnA, 3a CHET NPU3HAKOB KOTOPOW OH ABNAETCA 6onee
06LeCTBEHHO ONACHbIM

3 21/02/24, MonbiTka 3aBepLueHa BbinonHeH
12:45

4 10/03/24, OueHeHO BpPYYHYIO Ha 8 CO cleaylWMUM KOMMEeHTapuem: BbinonHeH 8
18:13

Bonpoc 5
BbinonHeH

Bannos: 9 n3 9

O3HaKOMbTECH C NPeACTaBEHHbIM NPaBONPUMEHNTENIbHLIM aKTOM. B HeM onyLeHo Tpy owmnbku. Hainante aTn olwmnbKu
1 06BACHUTE, B YEM OHM 3aK/TIOHaoTCA.

YW 62RS0031-01-2022-001068-06

DOeno Ne1-133/2022

NPUrOBOP

28 pekabpa 2022 roaa p.n.LUnnoso PA3aHckon obnactu

LLinnosckuin parioHHbIN cyn PA3aHckor obnactu B cocTase: cyabu [Jonrononoson M.A, ¢ y4acTem NOMOLHNKOB
npokypopa LLnnosckoro panoHa PAsaHckon obnacti MupowkuHa HA. n ®., 06BMHAEMOro 3. n ero 3awmTHUKa —
afBokKara afBoKaTCcKoro kabuHeta Agsokartckon nanatbl PAsaHckon obnactu EscTiowkmHa B.I1., 06BuHAemoro Y. n ero
3alUMTHMKA — afBoKaTa afaBokaTckoro kabvHeta AgBokaTtckor nanatel PAsaHckor obnactn AHgpeesa J1.A, npu
nomoLuHvKe cyabu Tuxosown [.0. paccMOTpeB B 3aKpbiTOM CyaebHOM 3acefaHnn B NopALKe NpeasapuTensHoro
CnywaHuA B 3ae cyaa Matepuasbl yrofioBHOMO Aena B OTHOLWEHUN

3, <AaHHble U3bATLI> paHee He CyauMoro,
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06BMHAEMOr0 B COBEPLUEHWUM MPECTYNeHNA, NPeayCMOTPEHHOro 4.3 CT.30- M. «a» 4.2 cT.158 YK PO,
Y, <OaHHble N3bATLI> paHee He CyaMMOro,
06BMHAEMOr0 B COBEPLLUEHWUM MPECTYNEHNA, NPeayCMOTPEHHOro 4.3 CT.30- M. «a» 4.2 cT.158 YK PO,

YCTAHOBMUI:

3.1 Y. opraHom npeaBapuTenbHOro CrneacTemA 06BMHAKOTCA MO 4.3 CT.30- N. «a» 4.2 c1.158 YK P®D, a MMeHHO B cOBepLUEHUN
NOKYLUEHWA Ha KPaXy, TO €CTb NOKYLUEHNA Ha TalHOE XMLLEHWA Yy>XKOro MMYLLEeCTBa, rpynmnoi 1L, No NpeaBapuTebHoOMY
CroBopy, Npu CNeayoLwmx 06CTOATENbCTBAX:

<paTa> npuMmepHo B 11 yacos 05 MUHYT y Y., HaxoaALerocA Ha y4acTke MeCTHOCTW, PacnonoXXEeHHOM Ha <agpec>, 13
KOPBICTHbIX MOBYXAEHMA C Liefblo HE3aKOHHOr0 MaTeprasibHoro 06oraleHna BO3HUK NPECTYMHbIN yMbicen,
HanpaBfIEHHbIN Ha TaHOe XMLLEeHMe Ioma MeTanna, NpMHaanexalliero noTepnesLemy, N3 0OHO3TAXHOro CTPOEHUA,
HaxoAALLerocA B NOSIb30BaHUN NOCNEAHEro, PACNoNOXEHHOro No agpecy: <agpec> O CBOMX NPECTYMHbIX HaMepeHnax Y. B
yKasaHHOe BpeMA B YyKa3aHHOM MeCTe COOOLLM CBOEMY 3HAKOMOMY 3. 1 MPEeAJI0XN eMy COBMECTHO COBEPLUNTL KPadKy.
3., PYKOBOACTBYACH NINYHBIMU KOPbICTHBIMU MNOBY>XASHUAMK, Ha NPeanoXxXeHne Y. cornacunca, B pedynbtarte yero Y. n 3.
BCTYNW/IN B NPECTYMHbIV CrOBOP Mexay cob0n, He pacnpenenan posnu.

Peanunaya ceon npecTynHble HamepeHus, Y. 1 3., AencTByA YMbILLIEHHO, COBMECTHO W COrlacoBaHHO, NPOC/iefoBann K
CTPOEHWNIO, HAXOALLEeMYCH B NMOMb30BaHMM NOTEPreBLUEero, PAcrnosIoXeHHOro rno aapecy: <agpec> rae B nepuom, BpemeHu ¢
11 yacoB 05 MMHYT MO 11 YacoB 35 MMHYT <gaTa> 06HaPY>KMUMN Y NblTaNMCb TANHO 3aBNafeTb JIOMOM YepHOro meTanna
kareropmm «12A» o6wmmM Becom 193 Kr, CTOMMOCTbIO 18 py6nert 50 koneek 3a 1 Kr, Bcero Ha o6yt cymmy 3570 pybnewn 50
Koneek, OHAaKO, CBOW NPECTYMHBIA YMbICE HE CMOrN [OBECTU A0 KOHLA N0 He3aBUCALMM OT HUX OBCTOATENbCTBaM, Tak
Kak ObInv 3agep>KaHbl Ha MecTe NPecTynNeHnA COTPYAHUKAMU.

Csoumy fencteramm Y. n 3. HamepeBannch NPUUMHUTL NOTEPreBLLEeMy MaTepuarbHbIi yiep6 Ha cymmy 3570 py6reri 50
KOreex.

B xone o3HakomMneHnA ¢ matepuanamm yronoBHoro gena B nopagke c1.217 YK PD o6BUHAEMbIM Y. 1 ero 3aluMTHUKOM
6bIN10 3aABNEHO X04aTaNCTBO O HA3HAYEeHUN NPeaBapUTENbHOMO CyLIAaHUA ANA paspeLleHna Bonpoca

0 MpeKpaLLeHnn YronoBHOMo Aena B CBA3U C NPUMUPEHMEM CTOPOH, B CBA3M C YeM CyA0M Ha3Ha4YeHOo npeasapuTensHoe
cnywasve.

B xone npeaBapuTenbHOro cnylwaHnA 06BUHAEMbIA Y.1 ero 3awmTHrK — agBokat Anapees J1A.

nNpoCUNM NPeKpaTUTb YrosIoBHOE [eN0 3a NPUMUPEHEM CTOPOH. [pr 9ToM 06BUHAEMBIV Y. NOACHW, YTO OH He oTpuuaeT
CBOI NPMYACTHOCTb K yKa3aHHOMY OeAHNIO, NMPUHEC U3BUHEHWA NOTepneBLUEMY, MaTepuanbHbli ywepb NpUYnHEH He Obin.
MocnepcTBuA npekpateHna gena no HepeabunmuTupyoLweMy OCHOBAHMIO MY MOHATHBI.

O6BMHAEMbIV 3. 1 ero 3alMTHUK- aaBokat EBcTiowkuH B.IN. Takxe npocunun npekpaTtuTb yrosoBHoOe Oeno 3a
npuMmpeHnem CTOpOH. O6BMHAEMBIN 3. TakXKe NOACHW, YTO OH He oTpuuaeT CBOK NPUYaCTHOCTb K YKa3aHHOMY OeAHUIO,
npuHecC n3BMHEHUA noTepnesLlemMy, NnocnencTenA npekpaweHmna gena no HepeaémnMTMpyrow,emy OCHOBaHUIO emy
pPa3bACHEHbl N MOHATHbI.

MoTepneBwMM Takye 6bIs0 NPEACTaBNEeHO Cyay X04aTancTBO O NPeKpaLLeHnn YrofioBHOMO Aena B OTHOWeHun 3. n Y. 3a
NPUMUPEHNEM CTOPOH, MOCKOJbKY yLiep6 haKTUYecKn NPUYNHEH He Obll, 06BMHAEMbIE NPUHECV U3BUHEHWUA, YTO
[OCTaTO4YHO eMy AA NpuMupeHua. NpeTeH3nin K 06BUHAEMbIM HE NMEET.

MomowHmnkm npokypopa LLnnosckoro panoHa PasaHckon obnactu Mupowkud HA. u ®. nonaranu
BO3MOXHbIM NPEKPaTUTb YrofIoBHOE A0 B CBA3M C NPUMMPEHNEM CTOPOH, MOCKOMbKY MMEKOTCA OCHOBaHWA,
npenycmoTpeHHble cT.76 YK PO 1 cT.25 VMK PO,

Cya, BbiC/yLLIAaB MHEHME Y4aCTHUKOB NPOLECCca, M3y4mB MaTepuansl Aena , npuxoauT K crieayioLemy.

CornacHo cT1.25 YIK P® cyn BnpasBe Ha OCHOBaHUW 3aABMEHNA NOTEPNEBLLIEro NN ero 3aKOHHOro

npeacTaBuTeNA NPeKpaTuTb YronoBHOE Aeno B OTHOLIEHWU NnLa, Mo403peBaemMoro Ui 06BMHAEMOro B COBEPLLIEHN
nNpecTyniieHnA HEOGObLLOW NN CPEeLHEN TAXECTH, B Crlyyasx, MpenyCcMOTPeHHbIX cTaTtben 76 YK PD, ecnu 31O nmuo
NPUMMPUIIOCH C MOTEPNEBLUMM U 3arnagunio NpUYNHEHHbBI eMy Bpep.

B cootBeTCcTBMM CO CT. 76 YK PD nunLo, Bnepsble CoBEpLUMBLLEE MPECTYMNeHNe HeOONbLION NN CPeAHEeN TAXKECTU, MOXET
ObITb 0CBOOOXAEHO OT YrofIOBHON OTBETCTBEHHOCTU, €C/IN OHO MPUMMPUNIOCH C MOTEPMNEBLUNM 1 3arnaguio NpUYMHEHHbIN
noTepnesLIeMy Bpep,

Cynom ycTaHoBneHo, 4To 3. 1 Y., yA0BNeTBOPUTENbHO XapaKTepuaylowmeca no MecTy xutensctea (T.1 1.4.164 n 1.1
Nn.4.218), akTMBHO CMOCOOCTBYIOLME pacCnefoBaHMIO NPECTYNIEHNA, paHee He CyauMble, YTo cnenyeT n3 cnpasok MMALL n
MU MB[ PO (1.1 n.g. 152, 153 v 7.1 n.A.194, 195), BNepBbie 06BUHAIOTCA B COBEPLUEHMM NMOKYLLEHNA Ha NPECTYNNeHne
CcpenHen TAXEeCTN, CBOK NPUYACTHOCTb K HEMY HE OTPULIAIOT, MPUHECTN U3BUHEHWA, YTO NOTepneBLUelri CTOPOHE
[0CTaTO4HO ANA NPUMUPEHUA. NoTepneBLIni NPeTeH3Nnin K 06BMHAEMbIM HE UMEET, O YeM NpeacTasusl cydy NMCbMEHHoe
3aABneHne. O6BMHAEMbIM NOHATHO, YTO NPUMMPEHME CTOPOH ABNAETCA HePeabuUIUTUPYIOLMM OCHOBaHWEM

ON1A NpekpalLLeHna yrooBHOro aena .

Mpun Taknx 06CTOATENbCTBAX UMEIOTCA [OCTATOYHbIE OCHOBAHWA [A NPeKpaLleHNa YrooBHOrO Aena B CBA3N C
NPUMUPEHNEM CTOPOH.

Mepa npeceyeHnA B OTHOLWEHUM 06BUHAEMBIX 3. 1 Y. — noanucka o HeBble3ae v Hafnexallem noBefaeHUN NOANEeXNT
OTMEHe.

Cynbba BelleCTBEeHHbIX 40oKa3aTeNnbCTB MO YrofIoBHOMY Aefly pa3pelleHa B X04e NpeasapuTesisHoro CneacTBus.
Ha ocHOBaHMWN N3N0XEHHOrO 1 PyKOBOACTBYACH CT.Z6 YK PD, cT.cT.25, 239 VIK PD,
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MOCTAHOBMWIM:

XopartarcTsa NnoTepreBLUEro U 06BMHAEMbIX 3. 1 Y. 0 NpekpaLleH M yrofioBHOMo Aena B CBA3W C NPUMUPEHNEM CTOPOH —
yOOBNETBOPUTD.

MpekpaTnTb NPoM3BOACTBO NO yrosioBHoMy aeny Ne1-133/2022 B oTHOLWeEHMM 3., 06BUHAEMOro B COBEpPLUEHUN
npecTynieHnA, NpeaycMoTPEeHHOro 4.3 ¢T.30 — n.«a» 4.2 ¢T.158 YronosHoro kogekca Poccuickon depepaumm, n Y,
06BMHAEMOro B COBEPLUEHUW NPECTYNEeHMA, NPedyCMOTPEHHOro 4.3 ¢T.30 — N.«a» 4.2 cT.158 YronoBHOro kogekca
Poccuiickon ®epepaumn, B COOTBETCTBUM CO CT.Z6YrofoBHOro Kogekca Poccuiickon degepaumm, To eCTb B CBA3M C
OeATenNbHbIM packaAHWEeM.

Mepy npece4vyeHnA B OTHOLWLEHUN 06BUHAEMbIX 3. 1 Y. — noanucky o HeBble3ge 1 HaasnieXkauwem noBegeHnm — oCTaBuTb
6e3 N3MeHeHunA.

HacToALwee nocTaHoBEHNE MOXET BbiTb 06>kanoBaHo B anesALMOHHOM nopAaake B PA3aHcKmin obnacTHoOM ¢y B
TeyeHve 10 CyTOK CO AHA ero BblHeceHusA Yepes LLUnnoscknin paroHHbIn cyn PA3aHckon obnacTu.

CynpA

1) HasBaHue akTa - npurosop
Ha camom pene, kak cnenyeTt U3 TeKCTa akTa, 9TO He ABJ1IAETCA NpUroBopoMm, a ABIAETCA NOCTaHOBJIEHNEeM Cyadbn O
npekpatlleHnmn yronoBHoOro gena B cBA3U ¢ NpPUMMPEHNEM CTOPOH

2) MpekpalleHne fena B CBA3N C feATeNbHbIM pacKasiHem
M3 TekcTa akTa cnefyeT, 4TO yronoBHOe Oeno npekpawaeTcA He B CBA3U C AeATEeNIbHbIM packaAHMEM, a B CBA3U C

NPUMMPEHNEM CTOPOH
3) B pe30ntoTMBHOW YacTW NOCTaHOB/IEHUS ONPEAENSAETCS, YTO Mepy NPeceYeHust HY>XHO

OCTaBUTb 6e3 U3MeHeHMUdA
B cBA3u c npekpatwleHmem yrosioBHoro gena mepa npecevyeHna noanexkmt oTMmeHe

KommeHTapuii:

MCTOpMﬂ OTBETOB

lWar Bpema OeiicTBue CoctoAaHne bBannbi
1 21/02/24, Havano [Noka HeT

11:05 oTBeTa
2 21/02/24, CoxpaHneHo: 1) HABBAHUE AKTA - NMPUTOBOP Ha camom pene, kak OTtBeT

12:45 cnenyeTt U3 TeKCTa akTa, 3TO He AB/IAETCA NPUroBOpPOM, a ABNAETCA COXpaHeH

NoCTaHOBMEHNEM CyObW O MPEKPALLEHM YrofIOBHOMO Aena B CBA3W C
npummnpeHnem ctopoH 2) NMPEKPALLEHWE OEJIA B CBA3M C
OEATEJIbHbIM PACKAAHMEM W3 TekcTa akTa criegyeT, Y4To YyronioBHOE
[eno npekpallaeTca He B CBA3W C AeATENbHbIM packaAHWEM, a B CBA3M C
npyMMpeHnem cTopoH 3) B PESOJTIOTUBHOW YACTU
MOCTAHOBJIEHVA ONPEAENIAETCA, YTO MEPY NPECEYEHNA
HY>XHO OCTABWUTb BE3 UBMEHEHWA B cBA3M ¢ npekpalleHem
YrofioBHOro Aena mMepa npecevyeHnA NoanexmnT oTMeHe

3 21/02/24, MonbiTka 3aBepLueHa BbinonHeH
12:45

4 10/03/24, OueHeHO BpPYYHYIO Ha 9 CO crneaylWMM KOMMEeHTapuem: BbinonHeH 9
17113

Bonpoc 6
BbinonHeH

Bannos: 6 n3 6

«OT BpemeHHoro npasuTenscTea

MaTex reHepana KopHunosa nogasneH. Ho Bennka cMyTa, BHECEHHAA UM B pAObl apMun 1 cTpaHsbl. VI cHoBa Benvka
onacHoCTb, yrpoxatowan cyasbe PoanHel 1 ee ceoboge. Cumtan HyXXHbIM MOMOXMUTL NPeAesn BHeLLHen
HeonpeneneHHOCTN rocyAapCTBEHHOrO CTPOA, NamMATYA eAMHOAYLWHOE U BOCTOPXXEHHOE Npu3HaHne pecnybmkaHCcKom
naeu, KoTopoe ckasanocb Ha MoCKOBCKOM rocy4apCTBEHHOM coBelLaHnn. BpemeHHoe npaBnTenbCTBO 06bABAAET, HTO
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rocynapCTBEHHbIV MOPAQOK, KOTOPbIM ynpasnsaeTcA Poccuiickoe rocyaapcTBo, eCTb NOPAOOK pecny6IMKaHCKuiA, 1
npoBo3rnawaeT Poccuiickyto pecny6nmnky. CpoyHaa Heo6X0AMMOCTb NPUHATUA HEMeOJIEHHbIX U PELUNTENbHbIX Mep s
BOCCTaHOB/EHWA NOTPACEHHOr0 roCyapCTBEHHOro nopAaka nobyauna BpemeHHoe npaBUTeNbCTBO NepeaaTthb NoHOTY
CBOEl BNacTU Mo ynpaBfieHUto NATU IULAM U3 ero cocTasa BO rfaBe C MUHUCTPOM-NipefcenarenieM. BpemeHHoe
npaBUTENbLCTBO CBOEN IMaBHOM 3aayei cuMTaeT BOCCTaHOBIIEHME rOCyapCTBEHHOIO nopAaka 1 60ecnoco6HOCTU
apMun...».

VcTounwk: MocTaHoBneHne BpemeHHOro NpaBmTenscTBa 0 NpoBoarnatueHnm Poccumn pecny6nmnkoit. 1917 T.

1. Kak HasblBaeTCcA OOMMKHOCTb rfaBbl npaBI/ITeanTBa B Poccun B HacToAwee BpemA?

2. YKaxuTe Tpu ntobble XxapakTepucTnkn pecnybnmku.

1) B HacToALLee BpemAa OOMKHOCTL rnasbl MNpaBuTenscTBa B Poccun HasbiBaeTcA - [Mpeaceaartens lMpaButenbcrBa
Poccuiickon ®epepauynn

2) XapaKTepucTUKK pecnyGunKku:

® BbLIGOPHOCTb OPraHOB rOCyAapCTBEHHOW BNacTuW (OpraHbl rocyAapCTBEHHOW BNacTy n3bmpatoTcA Ha BbIbopax)

® CMEHAEeMOCTb BNacTu (Kak npaBusio, BbIOOPHbIE OpraHbl rocyAapCTBEHHOW BNacTy MMEIOT onpeneneHHbIn CPoK
VCNOJTHEHNA CBOMX NMOSTHOMOYUIA, MO UCTEYEHNM KOTOPOro OHM noanexar nepensbpaHunio)

® yunTbIBaHWE MHEHWA Hapoda no BONpPOCaM rocyAapCTBEHHON BaXKHOCTM (bnarogapA Takvum hopmam y4actumA B
NONNTUKE rpadkaaH, kak peeperHaym 1 nnebucumT, rpaxaaHe MMeoT BO3MOXKHOCTb y4acTBOBaTb B OCYLLECTBNEHUN
rocyapCTBEHHON BacTu)

® OTBETCTBEHHOCTb BbIGOPHbIX OPraHoB rocyAapCTBEHHOW BacTy nepen n3bvpartenamm (MHCTUTYT OT3blBa AenyTaToB
NpeacTaBuTENbHbIX OPraHOB, UHCTUTYT OTPELLEHNA OT AO/MKHOCTU U TOMY NOA06HbIE)

* ob6nagaHve CyBepeHNTETOM Hapoaa, NPOXXUBAIOLWEro B rocyaapcTee

® BO3MOXHOCTb 06paLleHNA B roCyAapCTBEHHbIE OpraHbl

KommeHTapwin:




UcTopusa otBeToB

llar Bpemna OevicTBue CoctoAaHue Bannbl
1 21/02/24, Havano Moka HeT

11:05 oTBeTa
2 21/02/24, CoxpaHeHo: 1) B HacTofALee BpemA [O/HKHOCTb rnasbl [paBuTenscTea B OTtBeT

12:45 Poccun HasbiBaeTea -_ NMPEOCEOATEJIb NMPABUTEJNIBCTBA coxpaHeH

POCCUNCKOW ®EOEPALINN_ 2) XAPAKTEPUCTUKWN PECMNYBINKW: *
BbIGOPHOCTb OPraHoB rocyAapCTBEHHON BNnacTu (OpraHbl rocyfapCTBEHHOM
BNacTu n3buparoTtcA Ha Bblbopax) * CMeHAeMOCTb BfacTu (Kak Nnpasuio,
BblGOPHbIE OpraHbl roCYyAapCTBEHHOM BNACTU MMEIOT ONpefeneHHbI CPoK
WCMOMHEHNA CBOVX MOSTHOMOYUIA, MO UCTEYEHNM KOTOPOro OHM noanexar
nepemsbpaHnio) * yunTbiBaHMe MHEHMA Hapoaa no Bonpocam
rocynapCTBEHHON BaXXHOCTU (6narogapA TakmM hopmam yyactvA B
NoNNTUKE rpaXkaaH, Kak pedepeHaym 1 nnebucumT, rpaxxaaHe nMetoT
BO3MOXXHOCTb Y4aCTBOBaTb B OCYLLECTB/IEHUN rOCy0apCTBEHHOM BnacTu) *
OTBETCTBEHHOCTb BbIGOPHbLIX OPraHoB rocyAapCTBEHHOW BacTy nepes,
nsbupatenamm (MHCTUTYT OT3bIBa AeNyTaToB NPeACTaBUTENbHbIX OPraHoB,
WHCTUTYT OTPELUEeHNA OT AOMKHOCTU U TOMY NOoAo6HbIe) * obnagaHne
CYBEPEHUTETOM HapoAa, NPOXKMBAIOLLLEro B roCyAapcTBe * BO3MOXXHOCTb
obpalleHnA B rocyfapCTBEHHbIe OpraHbl

3 21/02/24, MonbiTKa 3aBepLueHa BbinonHeH
12:45

4 7/03/24, OueHeHO BPYYHYIO Ha 6 CO cneaylWMUM KOMMEeHTapuem: BbinonHeH 6
23:28

Bonpoc 7 - -~
[na npaBonpumeHenna B Poccuiickon ®epepaumm 6onblioe 3HaveHre nvetoT npuHATble MNneHymom BepxosHoro Cyna

Poccuiickorn defepaumm NocTaHOBEHUA, @ Takxe 0630pbl CyAebHON NpakTUKK, yTBepxxaaemble MNpeananymom
Bannos: 4 n3 12 BepxosHoro Cyna Poccuiickon ®epepaumn. [JaHHble NOCTaHOBNEHWA 1 0630pbl MPUHMMAtOTCA B LienAx obecnevyeHmsa

BbinonHeH

npaBuJIbHOro NpMMeHeHnA 3aKkoHoAaTeIbCTBa 1 coaep>XaT pa3bACHEeHUA O1A HUXKEeCTOALWMX CyO0B.

Bawemy BHMMaHWio npeanaraeTcA OTPbIBOK M3 TAKOro MOCTAHOB/IEHNA, a Tak>Xe NpaBoBble HOPMbIl, HEO6XOAMMbIE ANA
OLeHKWM npencTaB/ieHHOro OTpbiBKa.

MpennaraeTcA OTBETUTb Ha CredyoLMe BOMPOChI:

MpegnonaraeT nu no3uumAa BepxosHoro Cyaa P® B faHHOM ciyyae MHYK TPakTOBKY NMPaBoBbIX HOPM, HYEM
NpenycMOTPEHO AefCTBYIOWUM 3aKOHOAATENbCTBOM?

Kakana chopmynupoBka ana noctaHoneHma NneHyma BepxosHoro Cyna P® no gaHHomy Bonpocy AsnaAnack 6bl 6onee
KOPPEKTHOM (MpenioxxunTe CBOM BapuaHT)?

lMosuumna BepxoBHoro cyna P®:

MyHKT 3 MocTaHoeneHua MNMneHyma BepxosHoro Cyaa P® oT 24.03.2016 Ne 7 «O npumeHeHnn cyaamMm HEKOTOpPbIX
nonoxxeHuii NpaxaaHckoro kogekca Poceuickon ®eaepaummn 06 0TBETCTBEHHOCTU 3a HapyLeHne 06A3aTeNbCTB»:

«... B o6ocHOBaHMe pa3mepa ynyLeHHOM BbIroAbl KpeaUTop BrpaBe NPeacTaBiATh HE TOMbKO [oKa3aTeNnbcTBa NPUHATMA
Mep ¥ NpUroTOBJIEHNIA ANA €e NONyYeHns, HO 1 NMio6ble Opyrue foKasaTenbCTBa BO3MOXHOCTY €€ U3BNEYEHWA.

Hanpumep, ecnu 3aka3unk NpeabABUI UCK K NOAPAAYNKY O BO3MELLEHUN YObITKOB, MPUYUMHEHHbBIX HEHaOIeXalluM
VCMOTHEHNEM [,0roBopa noapaaa no PEMOHTY 34aHMA Mara3uHa, CebilafaCh Ha TO, YTO B pe3y/ibTaTe BbiMOSHEHNA paboT ¢
HeJoCcTaTKaMy OH He CMOT OCYLLECTB/ATL CBOK OObIYHYIO AEATENIbHOCTb MO PO3HUYHON NPOoAaXke TOBapoB, TO pacyeT
YNyLLEHHO BbIroAbl MOXeT NPOM3BOAMTLCA HA OCHOBE AaHHbIX O MPUObLINN UCTLA 32 aHaNIOrMYHbI/A NEPUOL BPEMEHU [0
HapyLleHWA OTBETUYMKOM 06A3aTeNbCTBA U/UMN NOCTE TOro, Kak 3TO HapyLleHue 6blno NpeKpaLLeHoy.

MpaBoBbie HOpMbI, HeobxoauMbIe A/ OUeHKU npeacTaBiieHHON no3ulmun BepxosHoro cyaa P®:
K P®. TyHKT 2 cTaTbK 15. Bo3melleHne ybbITKOB

Mop, y6bITKamy MOHMMAKOTCA Pacxombl, KOTOPbIE NNLO, Ybe MPaBO HaPYLIEHO, MPOU3BESIO UMW JOSKHO 6yAeT Npon3BecTy
[NA BOCCTaHOB/IEHWA HaPYLWEHHOro Npaea, yTpaTa Unn NnoBpeXxXaeHne ero MMyLLecTsa (peabHblit yuwepb), a Takxe
HenoJsyYeHHble [OXOAbl, KOTOPbIE 3TO NNLO NOJY4UsI0 6bl MPY 06bIYHBIX YCIIOBUAX FPaxaaHcKoro o60poTa, ecnv 6bl ero

'K P® Ctatba 393. O6A3aHHOCTb [OHKHUKA BO3MECTUTb YObITKM

1. JOMKHUK 06A3aH BO3MECTUTb KpeamnTopy YObITKY, MPUYMHEHHbBIE HEUCTIONTHEHVEM UMW HEHaAeXaLMM UCNIOSTHEHNEM
obAsatenbcTea.

2. Y6bITKM ONpenensioTcA B COOTBETCTBUM C NpaBuiaMu, NpeaycMoTPeHHbIMU cTaTben 15 K PO.

4. Tpu onpeneneHnn ynyLieHHo BbiroApl yYMTbIBAOTCA NPEANPUHATBLIE KPEAUTOPOM AfA ee NoJyYeHnA Mepbl 1
CAEenaHHble C 3TON Lienbto MPUroTOBEHUS.
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1) Aa, B paHHom cny4yae MneHym BC P® TpakTyeT paclumpuTesibHO HOpMY 3aKoHoAaTeslbCcTBa

'K P® onpepnensaeT, 4To Npu onpeneneHnum ynyLeHHOW BbIroAbl y4UTbIBAKOTCA NPeanpuHATbLIE KPEAUTOPOM OJ1A ee
NnoJly4eHnA Mepbl U CAENaHHbIE C 3TOM LeNbio NpurotoBnieHna. OH He CTaBUT B 3aBUCMMOCTb pasmep Uin Hanvdmne
yMYLWEHHOW BbIroAbl OT 3KOHOMUYECKOWN OEATENBHOCTU CyObeKTa B NpoLLSIOM. BepoAaTHO, Takoe perynmpoBaHuve
npeaycMoTPEeHO NOTOMY, YTO rPaXKAaHCKNA 060POT OYeHb AMHAMUYEH, N3 Yero criedyeT, YTo AOX0A NpeanpuaTus,
HanpumMep, B NPOLLSIOM MecALe, He NpeaonpenenAeT 4OXOL TOro e NPeanpuATUA B CNeayrolweM mecAle.

MocTaHoBneHue MNneHyma BC PD® cTaBUT »ke NpAMYI0 CBA3b MeXAY AaHHbIMU 06CTOATENbCTBAMM, YTO BbIXOAUT 3a paMKu
3aKOHOAATETbHOMO PErynMpoBaHuAa 1 ABnAeTcA npomssosiom [NneHyma BepxosHoro Cyna PO

2) Takum o6pa3om, MHEe BUAUTCA CrpaBeAsSIMBbIM UCKJIIOUUTb U3 NJIEHYMa HEKOTOpbIe MOJIOXXEHUsA, OCTaBUB
TaKyo (hopMynIMpPOBKY:

"B o6ocHOBaHWe pasmepa ynyLieHHON Bbirofbl KpeanTop Brpase npeacTaBriaTh HE TOIbKO AoKa3aTe/1bCTBa NPUHATUSA

Mep 1 MPUroToBIIeHNI ANIA €€ MOJlyYeHNH, HO 1 tobbie A0Ka3aTeIbCTBa BO3MOXHOCTH ee n3snedeHnd. OgHaKo pasmep
101y4E€HHOM NPUGHINN TNLOM 38 NPOLLEALLNE MePUOLbl HE MOXET MPU3HABaTLCH TakuM 4oKa3aTe1bCTBOM"

KommeHTapwii:

2+2

Moaunuma BC P® pgonyckaeT HeobA3aTeNbHOCTb NPpUMEHEHUA N. 4 ¢T. 393 'K, B TO BpemA Kak AaHHbIV NMYHKT OOMMKEH
06A3aTeNIbHO MPUMEHATLCA NPU PACCMOTPEHUM APYTMX A0Ka3aTebCTB pasmepa ynyLweHHOW BbiroApl, MPUBOAVMbIX B
cooTBeTCcTBMM € M. 2 CT. 15 TK PO.




UcTopusa otBeToB

llar Bpema DewncTtBue CoctoAaHue Bannbi
1 21/02/24, Havano Moka HeT

11:05 oTBeTa
2 21/02/24,  CoxpaxeHo: 1) OA, B JAHHOM CJTYYAE MNMNEHYM BC P® TPAKTYET OTtBeT

12:45 PACWMPUTENIbBHO HOPMY 3BAKOHOOATEJIbCTBA K P® onpenenAeT,  coxpaHeH

YTO NP ONpeaeneHnn ynyLLeHHOM BblroApbl y4UTbIBAOTCA NPeanpuHATbIe
KpeaouTopoM ASA ee NoyYeHUA Mepbl U COeNaHHbIe C 3TOM Lenbio
npurotoBneHnA. OH He CTaBUT B 3aBMCMMOCTb pa3Mep Uan Hanuyne
YMYLLEHHOW BbIroAbl OT 9KOHOMUYECKOW AEeATENbHOCTN CyObeKTa B
npotunom. BepoATHo, Takoe perynnposaHue npegycMoTPEeHO NOTOMY, YTO
rpa>kAaHCK1i 060pOT OYEHb AVHAMUYEH, N3 Yero cneayeT, YTO [OXOL,
npeanpuATUA, HaNnpyYMep, B MPOLLIOM MecALe, He NpefonpenenaeT [OX0n,
TOrO e NPeAnpuATUA B cneaytowem mecAue. NMoctaHoBneHne MNneHyma
BC P® cTaBuUT >ke NpAMYIO CBA3b MeXAY AaHHBbIMU 06CTOATENbCTBAMMY,
YTO BbIXOAMT 3a paMKy 3aKOHOAATENIbHOro PerympoBaHnA 1 ABNAETCA
npounasonom MNMneHyma BepxosHoro Cyna P® 2) TAKMM OBPA30OM, MHE
BNONTCA CMNPABEA/INBbBIM NCKITKOYNTDb N3 MNEHYMA
HEKOTOPbIE NMOJIOXKEHNA, OCTABNB TAKYIO ®OPMYJIMPOBKY: _'B
060CcHOBaHVe pa3mepa ynyLeHHON BbIroAbl KpeanuTop Brnpase
NpPeacTaBnATb He TONbKO JoKa3aTenbCTBa NPUHATUA Mep U
NPUroTOBNEHUI ONA ee NONy4YeHWA, HO 1 Niobble foKa3aTenbcTea
BO3MOXHOCTU ee n3sneyeHna. OgHako pasmep noay4eHHoW Npmbbinu
NVLIOM 3a MpoLueLine nepnoabl He MOXET NPU3HaBaTbCA Takum

[0Ka3aTenbCTBOM'_
3 21/02/24, MonbiTKa 3aBepLueHa BbinonHeH
12:45
4 9/03/24, OueHeHO BPYYHYIO Ha 4 CO CleaylWuM KOMMEHTapuem: 2+2 BbinonHeH 4
13:47 Mo3uumua BC P® gonyckaet Heo6A3aTeIbHOCTb MPUMEHEHUA M. 4 CT.

393 K, B TO BpeMA KaK AaHHbI MYHKT JO/HKEeH 06A3aTeNIbHO
NPUMEHATBLCA MPU PacCMOTPEHUM APYrUX AOKa3aTeNbCTB pasmepa
YMYLEHHOW BbIroApi, ...

Bonpoc 8
BbinonHeH

Bannos.: 16 13
16

[MocTaHoBNEHNEM KOHTPOEPa-peEBU30OPa OTAENA 0QOPMIEHNA 1 yyeTa HapyweHui TKY "AMIIM" oT 22 aBrycTta 2021 roga
[MeTpoB NpM3HaH BUHOBHbLIM B COBEPLUEHNN aAMUHUCTPATUBHOrO NpaBoOHapYLUEHWA, NPeayCMOTPEHHOro Y. 2 CT. 8.14 KoATll
r. MockBbl B CBA3M C HeynnaTon 3a pa3melleHme TpaHCNOPTHOroO cpeacTsa Ha NiaTHOW ropoACKON NapKoBKe v
noaBeprHyT aAMUHUCTPATUBHOMY HakasaHuio B BUAE afMVUHUCTPATUBHOIO wrpada B pa3mepe 2 500 pybnen. DakT
COBEpLUEHNA NMPaBoOHapYyLLUEeHNA Bbin 3ahMKCMPOBaH cneumanbHbiM TEXHUYECKUM CPeaCcTBOM, paboTatoLwmm B
aBTOMaTMYECKOM PEXMME.

B >xanobe, nogaHHon B MOCKOBCKMI rOPOACKOW Cy[, 3aKOHHbIV NpeacTaBmTenNb [leTpoBa npocuT 06 0OTMeHe
COCTOABLUNXCA B OTHOLLEHMN €€ HEeCOBEPLLUEHHONETHErO CbiHa aKTOB, yKa3biBad Ha To, YTO [1eTpOoB He AOCTUI K MOMEHTY
COBEepLUEHNA aaMVHUCTPATMBHOMO NPaBoOHapYyLLUEeHMA BO3pacTa WeCcTHaauaTh neT, B CBA3KN C YeM, He MOXET ObITb
npvBeYeH K adMMHUCTPaTUBHOM OTBETCTBEHHOCTU. Kpome Toro, ynpasneHne asBTomobunem B TOT AeHb OCYLEeCTBNAN Ha
OCHOBaHUW foBepeHHocTw aAnsA MNetposa — CkonvH Anekcei, 31 roga,.

Bonpocsbr:

1. Mo kakum Karteropunam gen moryTt 6bITb NCNOJIb30BaHbI cpeacrtea CbVIKC:’:ILLVIVI AOMUHUCTPATUBHDbIX I'IpaBOHapyLIJeHI/IVI,
pa60Ta|ou.|,V|e B aBTOMaTU4eCKOM pexxmme N nmerowmnmm beHKLI,VIl/I CbOTO— N KMHOCbEMKMU, BMUOeOo3anncu, nnn cpenocrteamm
CbOTO— N KMHOCBEMKW, BUaeo3anncu?

2.AsnAeTcA nu MNeTpoB CyObEKTOM aaMUHUCTPATMBHON OTBETCTBEHHOCTM B A@HHbIX YCroBmAx? OTBET 060CHYIMTE.

3.MoanexuT N1 agMMHUCTPATMBHOM OTBETCTBEHHOCTU MaTb eTpoBa, ABNAIOWAACA ero 3aKOHHbIM NPeAcTaBUTeNem?
O60ocHyliTe oTBET

4. Kak BN1AeT BONPOC HeOOCTMKEHNA BO3pacTa afAMUHUCTPATUBHON OTBETCTBEHHOCTM JIMLIOM Ha BOMPOC O ero
aoMWHUCTPATUBHON O0TBETCTBEHHOCTW? OBOCHYITE OTBET.

1) Mo penam B cchepe AOPOXHOro ABUXEHWUA, @ TakxXe B cdhepe ropofckoro 651aroycTponcTea MoryT ObiTb MCMOb30BaHbI
cpencTea hukcaunm agMUHUCTPATMBHBIX MPaBOHAPYLLUEHWI, YTO ABNAETCA NPEAYCMOTPEHHbLIM OrpaHMyYeHneM npuHumna
npesymnumn HeBMHOBHOCTY B KP®MOAT

2) V13 chabynbl fena He ncxoguT TOYHbIN BO3PACT NLE, HO Tak Kak ero 3aKOHHbIN NpeacTaBuTenb YTBEPXAAET, YTO OH He
JocTur BodpacTa 16 neT, To 4a, OH He ABAAETCA Cy6beKTOM aAMUHUCTPATVBHOW OTBETCTBEHHOCTU, Tak Kak
agMUHUCTPaTMBHAA OTBETCTBEHHOCTb HAacTynaeT ¢ 16 net

3) Matb NeTpoBa He NOANEXUT aAMUHUCTPATUBHOM OTBETCTBEHHOCTH, Tak Kak 3TO HapyLwasno 6bl NpuHUMN 3anpeTta
06 bEKTUBHOIO BMEHEHWNA U MPUHLMMNA BUHbI
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B naHHOM cny4yae OTBeTCTBEHHOCTb O0/DKEeH HEeCTU CkonuH Anekcen, Tak Kak OH ocylwiecTBnAan q)aKTM‘-IeCKOE
ynpaejieH1e TpaHCNOoPTHbIM CPeACTBOM, KOTOPOE NpuUBEsio K COBEPLUEHNIO aaMUHNCTPATUBHOIO NnpaBoHapyLleHnA

4) Ecnv nnuo He JocTuriio Bo3pacTta agMUHUCTPaTUBHOW OTBETCTBEHHOCTU, TO OHO HE MOXET OblTb CYyOBEKTOM 3TOM
OTBETCTBEHHOCTU W HECTM nocnencTBua. OpHaKo K HeMy MOryT 6bITb MPUMEHEHbI UHbIE Mepbl B COOTBETCTBUM C
3aKOHOAATENbCTBOM O 6ECNPU30PHLIX HECOBEPLLIEHHONETHMX

B KP®OATIT ycTaHOBNEH BO3PACT, C KOTOPOro HacTynaeT agMUHUCTPATUBHAA OTBETCTBEHHOCTb - 16 neT

KommeHTapuii:




UcTopusa otBeToB

llar Bpemna OevictBue CoctoAaHue Bannbl
1 21/02/24, Havano Moka HeT

11:05 oTBeTa
2 21/02/24, CoxpaHeHo: 1) Mo genam B cchepe AOPOXKHOrO ABVKEHNUA, @ TakXKe B OTBeT

12:45 cdhepe ropoackoro 651aroycTpocTBa MOryT OblThb MCMOSb30BaHbI coxpaHeH

cpencTea hukcaunm agMUHUCTPATUBHBIX MPaBOHAPYLUEHWI, YTO
ABNAETCA NPeayCMOTPEHHbIM OrpaHNYeHeM NpHUMNa npe3ymMnumm
HeBMHOBHOCTM B KP®MOAI 2) 13 chabynbl Aena He MCXOAUT TOYHbIN
BO3pACT /ML, HO TaK KaK ero 3aKOHHbIN NpeAcTaBnTesb yTBEPXaaeT,
YTO OH He [OCTUr Bo3pacTa 16 neT, TO Aa, OH He ABMAETCA CyObeKTOM
aAMWHUCTPATMBHOWN OTBETCTBEHHOCTY, Tak Kak afMUHUCTPaTVBHaA
OTBETCTBEHHOCTb HacTynaert ¢ 16 net 3) Matb NeTpoBa He NoonexuT
aAMWUHUCTPATMBHON OTBETCTBEHHOCTY, Tak Kak 3TO HapyLuano 6bl
NPUHLMN 3anpeTta 06beKTUBHOIO BMEHEHWA 1 NpYHUMNIA BUHbI B faHHoOM
cny4ae OTBETCTBEHHOCTb J0/MKeH HecTn CkonvH Anekcen, Tak Kak OH
OCyLLeCcTBAN hakTU4ecKoe ynpasrieHne TPaHCNopTHbIM CPEACTBOM,
KOTOpOE NPUBESO K COBEPLLEHUIO aAMUHUCTPATUBHOIO NpaBoHapyLIeHns
4) Ecnv nnuo He [oCcTUrno Bo3pacta agMUHUCTPATUBHOMN
OTBETCTBEHHOCTW, TO OHO HE MOXET BbITb CYyObLEKTOM 3TOW
OTBETCTBEHHOCTU U HecTu nocneacTsunA. OgHako K HeMy MoryT ObiTb
NMPUMEHEHbI NHbIE MepPbl B COOTBETCTBMM C 3aKOHOAATENIbCTBOM O
6ecnpun3opHbIX HecoBepLUeHHoeTHUX B KPMOAIT yctaHoBNEH BO3pacT, €
KOTOPOro HacTynaeT adMUHUCTPaTMBHAA OTBETCTBEHHOCTD - 16 et

3 21/02/24, MonbiTKa 3aBepLueHa BbinonHeH
12:45

4 10/03/24, OueHeHO BpPY4HYIO Ha 16 cO cnenyoWMM KOMMEHTapueMm: BbinonHeH 16
20:30

Bonpoc 9
BbinonHeH

Bannos: 16 n3
16

[vpekTop obliecTBa C OrpaHUYEHHON OTBETCTBEHHOCTLIO «OpbrTa» pewunsn 3aknio4nTb JOroBOP apeHabl HEXIIOoro
noMeLleHnA ¢ UHAMBUAyanbHbIM NpeanpuHumatenem Hesabynosbiv HK. onA Toro, 4Tobbl B 3TOM NOMELLEHWUN
pas3MecTuTb HOBbIM 0chrc obLecTBa. VIHAMBMAYyanbHbIN NpeanpuHMmMaTtenb 0TKasancA 3ak/odaTb yKa3aHHbI JOroBop C
06LWecTBOM, MOTMBMUPYA 3TO TEM, YTO KaaacTpoBas CTOMMOCTb HEXMIOrO NOMELLEHNA CocTaBnAeT 50 MUINNMOHOB pybnen,
a ycTaBHbIA kKanuTan obLiecTsa TonbKo 10 TbicAY pybnen - B cny4vae, ecnm 06WwecTBO CyLEeCTBEHHO NOBpeanT
nomMeLleHune, npeanpvHUMaTesib He CMOXET NONy4MTb C O6LEeCTBa BCIO CyMMY CBOUX MOTepb. [103TOMy MHAMBMUAYaTbHbIN
npeanpvHuMmaTens notpebosan cornacue obLero cobpaHnA y4acTHUKOB OOLLECTBa Ha 3aK/io4YeHre yKasaHHoro
porosopa apeHabl. O6LLecTBO BO3paXkasio CO CChIIKOM Ha TO, HYTO y 06LLecTBa O4eHb YCTONYMBOE (DMHAHCOBOE
NoOJIOXKEHNE Ha PbIHKE, 1 B C/y4ae 4Yero, oHo 6e€3 npobriem KOMMNeHcMpyeT NpeanpuHMMaTenio NpUYNHEHHbI Bped. Kpove
TOro, ANPEKTOP ABMAETCA BbICLIMM OPraHoM ynpasBfieHnA B OOLECTBE 1 ero AencTBuA He TpebyeT NoATBEPXKAEHMA CO
CTOPOHbI 06Lero cobpaHnA y4acTHMKOB obLlecTBa.

OTBeTbTE Ha BOMPOCHI:
1.C Kakow uenblo Iopuanyeckoe Nmuo co3faeT opraHbl ynpasneHuaA?
2 Kakwe opraHbl yripaBneHuaA MoryT 6biTb CO3AaHbl B 06LLECTBE C OrpaHNYeHHOl OTBETCTBEHHOCTBIO?

3.PeLueHme Kakmx BOMPOCOB HM MPU KakK1X YCIIOBUAX HE MOXKET BblTb OTHECEHO B KOMMETEHUMUM OMPEKTOpa 1 NOANEXNUT
paspeLLEeHio TONbKO 0BLLMM COBpaHMEM YY4aCTHMKOB 0BLLECTBA C OrPaHNYEHHON OTBETCTBEHHOCTbLIO?

4B Kakux cry4yasax MoxeT TpeboBaTbea cornacue obLero cobpaHmsa y4acTHUKOB 06LLecTBa ¢ OrpaHUYeHHOM
OTBETCTBEHHOCTbIO HA 3aK/IH0UeHNe OroBopa apeH bl HeXMUIoro nometleHns? OTeBeT 060CHYMTe.

1) CyLU,eCTByIOT ABe Teopuin, KOTopble No-pasHOMYy OTBeYaroT Ha BONPOC O TOM, 3a4eM ropuanyeckoe nmuo cosgaeT
opraHbl ynpaBiieHUA:

® COrlacHO NepBoVi TeopuK, KOTOpaa UMEHYETCA OPraHU4eCcKolM Teopueli OpraHoB PUANYECKOro 1La, OpraHsbl
IOPUAMYECKOrO LA ABMAOTCA HUYEM MHBIM, KaK CamMUM OPUANYECKMM NIMLOM. B TakoM criyyae OHM Hy>KHbI MPOCTO
HanpocTo AnA yHKLUMOHUPOBaHMA opyanyeckoro nuua. Kopuanyeckoe nuuo camo no cebe ABNAETCA UKLMENR 1
CyLLEeCTBYeT B abCTpaKLMM, HO ANA BblpaXKeHWe ero MHEHWA, O1A OCYLLEeCTBIEHNA ero npas v UCMOTHEHNSA
06A3aHHOCTel Co30at0TCA OpraHbl yrpaBieHUs IPUANYECKUM JIMLIOM, KOTOpble AeACTBYET He NMPOCTO OT MMEHU
IOPUAMYECKOrO ML, 8 HEMOCPEACTBEHHO KaK CaMo IOPUANYECKOe NULLO, KaK eaVHbIA OpraHnu3Mm

® COrlacHO MHOI Teopu, MPeaCcTaBUTENIbCKOV TEOPVM OPraHoOB IOPUANYECKOro NNLA, OPUANYECKOE NMLO CYLecTByeT
060c061eHHO, @ ero opraHbl ABMAIOTCA NpeacTaBuTenAMu. B gaHHOM criyyae ncnosb3yeTca cTaHAapTHaA rpaXk4aHCKo-
npaBoBan KOHCTPYKLUMA NPeACTaBUTENbCTBA, U3 KOTOPOI BbITEKAIOT BCe nocneacTaus. OpraHbl ynpasneHua
IOPUAMYECKOrO ML He ABMAITCA IOPUANYECKMM NILOM, a NOTOMY NPeACTaBAT ero B COOTBETCTBMN C Bbl4aHHbIMK
MOJSIHOMOYUAMM

2) B OO0 wmoryT 6bITb CO3A4aHbI CNeAyoLLMe opraHbl:
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® e[VHOMNYHbIA UCMONMHUTENbHBIA OpraH (Hanpumep, reHepanbHbIn AUPEeKTop)

® KOJiervanbHbli UCMIOSTHUTESbHBIV OpraH (Hanpumep, npassieHne)

* obulee cobpaHne y4acTHUKOB 06LLEeCTBa C OrpaHNYEHHOM OTBETCTBEHHOCTbLIO (BbICLUWI OpraH ynpaBneHus)
® peBu3MOHHbIN opraH OO0

® KOHTPOJIbHO-CYeTHbIN opraH OO0

3) He MoryT 6bITb OTHECEHbI K KOMMETEHLMN ANPEKTOPA Te BOMPOChI, KOTOPbIE MPAMO 3aKpensieHbl 419 KOMMNeTeHLmn
06Lero cobpaHnA y4acTHUKOB, HarnpumMep:

* peuweHue o nukeugaumm OO0

® peLlleHune o peopraHunsaumm OO0

* peleHne 06 nameHeHun yctaBHoro kanutana OO0
® 11 VHble BOMPOCHI

4) MoxeT TpeboBaTbcA cornacue obuero cobpanma yyactHnkos OOO Ha 3ak/iioyeHre OoroBopa apeHabl HEXXWIOro
nomMeuleHnA B TOM cny4dae, ecnm ero CTOMMOCTb ABHO NMpeBbIlWaeT CyMMY YCTaBHOIoO Kanutana 06LI.|,eCTBa C orpaHquHHon
OTBETCTBEHHOCTbIO

KommeHTapwii:




UcTopusa otBeToB

llar Bpema OevictBue CoctoAaHue Bannbi
1 21/02/24, Havano Moka HeT

11:05 oTBeTa
2 21/02/24, CoxpaHeHo: 1) CyLlecTBytOT ABE TEOpUK, KOTOPbIE NO-pPa3HOMy OTBeYaroT OTtBeT

12:45 Ha BOMpPOC O TOM, 3a4eM puaNYecKoe NnLo co3paeT opraHbl coxpaHeH

ynpaBsneHua: * cornacHo Nepeor Teopun, KOTopana MMeHyeTcA
_OPIFAHUYECKOW TEOPVEI_ opraHoB 10puanyeckoro nuLa, opraHbi
IOPMAMYECKOro NnLa ABMATCA HUYEM MHbIM, Kak CamMUM IOPUANYECKNM
nvuom. B Takom criydae OHM Hy>XKHbl MPOCTO HanpoCcTo ANA
PYHKLMOHNPOBAHNA topranyeckoro nuua. Kopnanyeckoe nmuo camo no
cebe ABNAeTCA UKLMEN 1 CylwecTByeT B abcTpakumm, HO AnAa
BbIpa)KEHNE ero MHeHVA, A51A OCYLLEeCTBEHNA ero npas Y UCMONTHEHNA
06A3aHHOCTEN CO3[at0TCA OpraHbl ynpasieHVA IPUANYECKUM NINLOM,
KOTOpble AENCTBYET HE NMPOCTO OT MMEHW IOPUANYECKOro Nnua, a
HenocpeaCcTBEHHO Kak camo IpUaMYECcKOoe ML, Kak eauHbIA opraHnam *
COrnacHo MHOM Teopun, NPeACcTaBUTENLCKON TEOPUM OpraHoB
IOPUANYECKOro LA, OPUANYECKOe ML cyllecTByeT 060CO6MEHHO, a
ero opraHbl ABNAKTCA NpeacTaButTenAmu. B gaHHom cnyyae
ncnonb3yeTcA CTaHAapTHaA rpaXkAaHCKO-NpaBoBas KOHCTPYKUMA
npencTaBMTENbCTBA, N3 KOTOPOW BbITEKAOT BCe nocneacTsmA. OpraHbl
yrnpaBneHnaA IpUaNYeCcKOoro nnua He ABNAKOTCA KOPUANYECKMM NNLIOM, a
NnoTOMY NPEeACTaBAOT ero B COOTBETCTBUM C BblAAHHLIMU
nonHomounAamm 2) B OO0 moryT 6biTb CO3AaHbI cneaytoLme opraHbl: *
€0VHONNYHBIA UCMOMHUTENbHBIN OpraH (HanpyMep, reHepasbHbIn
OMPEKTOp) * KonnernanbHbI NCNOMHUTENbHbIA OpraH (Hanpumep,
npasneHue) * obee cobpaHne y4acTHMKOB 06LEeCTBa C OrpaHNYEeHHOMN
OTBETCTBEHHOCTbIO (BbICLUNI OpraH ynpaBneHua) * peBU3MOHHbIN opraH
00O * KOHTpONbHO-cHeTHBIN opraH OO0 3) He mMoryT 6bITb OTHECEHBI K
KOMNeTeHUMM AnpeKTopa Te BOMPOChI, KOTOPbIe NPAMO 3aKpenneHsl Ansa
KOMMeTeHUMn obLero cobpaHna y4acTHUKOB, HanpumMep: * peluexHve o
nukesupaumm OO0 * pewweHune o peopraHusaumm OO0 * pewweHune 06
nameHeHun yctasHoro kanutana OOO * n nHble Bonpockl 4) MoxeT
TpeboBaTbcA cornacue obuero cobpaHna yyactHukoB OO0 Ha
3aK/lyeHne [oroBopa apeHabl HeXXUNoro NoMeLLeHa B TOM cry4ae,
€Cnn ero CTOMMOCTb ABHO NPEeBbILaeT CyMMYy yCTaBHOro Kanurtana
obLecTBa ¢ OrpaHNY4eHHON OTBETCTBEHHOCTbLIO

3 21/02/24, MonbiTKa 3aBepLueHa BbinonHeH
12:45

4 10/03/24, OueHeHO BpPY4HYIO Ha 16 cO cnefnyloWMM KOMMEHTap1ueMm: BbinonHeH 16
22:27

Bonpoc 10
BbinonHeH

Bannos: 12 n3
16

KoHaykTop KptokoBa, ocyliecTsnABwan paboTy no npoaaxe npoesaHbix 6uneTos Ha aBTobyce Nel5, HEBEXIMBO
pasroBapuBarna ¢ OfHOIN N3 NaccaXKnpokK, He XenaBLKx onsadmeaTb Npoe3a, [MNaccaxupka Hanucana B aBTOOYCHbIN Napk,
roe pabotana KprokoBa, xanoby, ykasas, YTO KOHAYKTOpP e xamuna. [IMpeKkTop aBTo6yCHOro napka npuHAI peLueHne o
nvweHun KpitokoBOK NpeMum n3-3a AaHHOro AUCUMNIIMHAPHOMO HapyLWeHNs.

Monyuns 3apnnaty B pa3mepe 35 000 pybner BmecTo nnaHnpyembix 41 000 pybnein, Kpiokosa obpaTtuniacs B
ByxranTeputo, MPOCA pPasbACHUTb, NOYEMY OHa MoJy4uia Takyto ManeHbKyto 3apnnary. byxrantep coobwuna, 4To oknas,
KptokoBori coctaBnaeT 35 000 pybnen, npu aTom npegnonaraetcs, 4To KprokoBa fo/mkHa oTpaboTaTb B MecAL, 160 yacos
Ha mapLupyTe. KptokoBa oTpaboTana 180 yacos, Takum obpasom, 3a nepepaboTKy el nonaranacb npemus B pasmepe 6000
pybnen. OgHako n3-3a KOH(PNKTA C NaccaXKMpKon ANPEKTOP pacnopAauicaA He HaumcnATe KptokoBOW NpemMuio.

KprokoBa He cornacmnach ¢ no3uumen aupekTopa aBTobyCHOro napka v xanoby B MHCMEKUMIO Tpyaa.

Bonpocsbr:

1.Kakve gucumnnmHapHble Hakas3aHua 3a AUCLMNIMHAPHbIE NPOCTYNKW NPeayCcMOTPEHbI TPYA0BbLIM 3aKOHOAATEbCTBOM?
2.0nnwmrTe NopAAOK NPUMEHeHUA K paboTHUKY AUCUMMIIMHAPHOMO B3bICKaHUA.

3.Kaknmy nonHoMounaAMM obnagaeT NHCNekumna Tpyaa? YKaKmMTe He MEHee Tpex NOSTHOMOYNIA.

4.Ha 4blo CTOPOHY [OMKHA BCTaTb MHCMEKUMA OaHHOM Criope: CTOPOHY KpoKOBOW 1M CTOPOHY AnMpekTopa ABTOOYCHOro
napka? OTBeT 060CHynTE.

1) ,D,I/ICLI,I/II'IJ'II/IHaprIe B3bICKaHUA, NpeayCcMOTPeHHble TPYA0BbIM 3aKOHOOATEIbCTBOM:

1. 3amevaHue
2. BbIroBOp
3. yBO/IbHEHWNE No COOTBETCTBYHOLMM OCHOBaHUAM
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2) MopA#OK NPUMEHEHNA K pabOTHUKY AUCLUMINHAPHOMO B3bICKaHUA:

. coBepLueHne paboTHUKOM NPOCTynKa

. HanpasneHue pabotogaTtenem paboTHUKY yBEAOMIIEHNA C NPOCbOOM 06 bACHUTL O COBEPLLUEHHOM MPOCTYNKe
. nonyyeHune oteeTa paboTogaTtenem oT paboTHUKa

n3gaHve paborogareniem npukasa o CoBepLIEHUN ANCLMNIMHAPHOro NPoCTynka

. O3HaKomseHne paboTHMKA C NPUKa3om

. AVCLMNVHAPHOE B3bICKaHMEe CHMTAEeTCA NPUMEHEHHbIM B TEYEHMEe roaa co AHA ero HanoXeHnaA

oA WN o

3) MonHOMO4YMA NHCNEeKUMK Tpyaa:

. MpOBeAeHne NPOBEPOK B MecTax paboTbl

. nctpeboBaHne AOKYMEHTOB 1 aKTOB OT paboTodaTenen

. obpatlleHne B rocyfapCTBEHHbIE OpraHbl NPy BbIABIEHUW HAPYLLIEHNI B 3aKOHOAATENbCTBE O TPyAe
6ecnpenATCTBEHHbIN JOCTYN K Mectam paboTbl

. paccMoTpeHue xanob rpaxaaH Ha ycnosuAa Tpyaa

VA WN

4) VIHcnekuma JomkHa BCTaTb Ha CTOPOHY KprokoBom

CornacHo TK PO, a Takxe no3uummn KoHcTutyumoHHoro Cyna P®, BbipaxkeHHOM B ero [ocTaHOoBNEeHWM, NULIeHne
paboTHVKa NpeMun He ABNAETCA AUCLMMIMHAPHBIM B3bICKAHWEM, Tak Kak HauUCneHe NpemMmum ABNAETCA NpaBoM
paboTopaTens, a He ero 06A3aHHOCTbIO. [03TOMy, Kadanoch 6bl, paboTodaTesib NocTynua BepHo. OfHaKo Ham M3BECTHO,
4TO NpemuA Bbina HauYMCneHa 3a CBEPXYPOUHYLo paboTy. Takum o6pa3om, BbinnaTbl 3a CBEPXYPOUHYIO paboTy He
ABNAIOTCA NpeMunent, a ABNATCA 06A3aTeNbHON NnaTol 3a nepepaboTku, KoTopas K TOMY Xe A0SKHa BblTb BbinaaveHbl ¢
NMOBbILEHHbIM KO3(hhrLMeHTOM paboTHUKY. 3HAYUT, 3Ta CyMMa BXOAUT HENOCPEACTBEHHO B CYMMY 3apaboTHON nnaThl,
KoTopyto KptokoBa fomkHa nonyynTs. M3 aToro cnegyeT, 4To paboTopartesib He MOr MUwnTb KpoKoBY A@HHON CyMMbI, &
3HAYUT, MHCNEKUMA TPyAa BCTaHET Ha CTOPOHY KptoKoBOM

KommeHTapwii:
HenonHble n HeTOYHbIE OTBETHI HA BOMPOCHI 3 U 4.




UcTopusa otBeToB

llar Bpemna OenictBue CoctoAaHue bBannbi
1 21/02/24, Havano Moka HeT

11:05 oTBeTa
2 21/02/24, CoxpaHeHo: 1) ncumnnmHapHble B3blCKaHWUA, NPeayCcMOTPEHHbIE OTBeT

12:45 TPYAOBbIM 3aKOHOAATENLCTBOM: * 3aMevaHne * BbIroBop * yBONIbHEHWNE coxpaHeH

Mo COOTBETCTBYHOLMM OCHOBaHUAM 2) [1opA#OK NpUMeHeHNA K paboTHUKY
ONCUMNIIMHAPHOrO B3bICKaHWA: * coBepLueHre paboTHUKOM NpocTynka *
HanpaeneHne pabotopatenem paboTHUKY YBEeOAOMIEHUA C NPOCLOON
06BbACHUTB O COBEPLUEHHOM NPOCTYMNKe * nony4yeHve oTeeta
paboTomaTtenem oT paboTHUKa * nagaHne pabotogartesnem npukasa o
COBEpLUEHNN AUCLMNAMHAPHOrO NPOCTynKa * 03HakoMneHne paboTHMKa C
NpUKasom * OMcUMNIMHapHOE B3bICKaHe CYNTAETCA NPUMEHEHHbBIM B
TeyeHue roga co AHA ero HanoxeHuA 3) MNMonHomouma nHcnekumn Tpypa: *
npoBefeHve NPoBepoK B MecTax paboTsl * nctpeboBaHne LOKYMEHTOB U
aKToB OT paboTopaTenen * obpalleHve B rocygapCTBEHHbIE OpraHbl Npu
BbIAB/IEHUN HapYLUEHW B 3aKoHodaTenNbCcTBe O Tpyae *
6ecnpenATCTBEHHbIN AOCTYN K MecTam paboTbl * paccMOTpeHue xanob
rpakgaH Ha ycrnosuA Tpyaa 4) MiHcnekumA oonkHa BCTaTb Ha CTOPOHY
Kptokosow CornacHo TK P®, a Takxxe nosumummn KoHctutyumoHHoro Cyna
P®, BbipaxkeHHOW B ero [NocTaHoBNEeHUN, nuweHne paboTHMKa NPeMUn He
ABNAETCA AUCUMMIIMHAPHBLIM B3bICKaHMEM, TaK Kak HauyMCneHne npemmmn
ABNAETCA NpaBomM paboTogartensd, a He ero 06A3aHHOCTbLIO. [ToaToMy,
Kasanochb 6bl, paboTtopatesns nocTynun BepHo. OgHaKo Ham M3BECTHO, YTO
npemua 6bina Ha4YMCNeHa 3a CBEPXyPOUHyH0 paboTy. Takmm o6pasom,
BbIMNaThl 32 CBEPXYPOUHYIO paboTy He ABNAIOTCA NPeMUeN, a ABNAIOTCA
obA3aTenbHOM NNaTour 3a nepepaboTKn, KOTopaa K TOMY Xe OOMKHA
6bITb BblNa4€eHbl C NOBbILLEHHbIM KOI(PMHULMEHTOM PabOTHUKY. HAUNT,
3Ta Cymma BXOAMT HEMOCPEACTBEHHO B CyMMYy 3apaboTHOM nnaTbl,
KoTopyto KptokoBa [o/mKHa Nony4mTh. M3 aToro cneayert, 4To
paboTogaTenb He MOr NMNWNTb KPIOKOBY AaHHOM CYyMMbI, @ 3HAYNUT,
MHCMeKUMA Tpyaa BCTaHeT Ha cTopoHy KpiokoBor

3 21/02/24, [NonbiTka 3aBepLueHa BbinonHeH
12:45
4 11/03/24, OueHeHO BpPYYHYIO Ha 12 co crneayOWMM KOMMeHTapuem: HenonHble BbinonHeH 12
00:06 N HEeToYHble OTBETbl Ha BOMNpoChl 3 U 4.
OPEOLIAYUWNA AKT. SNEMEHT CNEAOYIOWWN AKT. SNEMEHT

« Cchbinika Ha NPoBepKY (CKPbITbIN) [MpaBo 10-11 knaccbl (hrHan)_1 (CKPbITbIN) »
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O [okymenTauua Moodle ana aToit CkauaTb MOGUSIbHOE NPUoXeHue
CTpaHuupbl
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