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Bonpoc 1
BbinonHeH

Bannos: 7 13 8

B u. 2 cT. 85 KoHcTuTyumumn Poccuiickon @epepaummn ykasaHo: «MNpesnaeHT Poccuiickon Depnepaummn Bnpase
npuocTaHaBMBaTh JeNCTBME akTOB OPraHoB UCMOSTHUTENbHON BnacTh cy6bekTos Poccuiickon depepaumnn B ciyvae
npoTusopeyna aTnx akTos KoHcTuTyummn Poccuinckon ®epepaumm n chefepasnbHbiM 3aKoHaM, MeXAyHapoaHbIM
obasartenscteam Poccuitckon depepaumm nnm HapyLweHUA npas 1 cBO60A, YenoBeKa 1 rpaxxaaHnHa Ao peLleHns 3Toro
BOMpPOCa COOTBETCTBYIOLLUM CYA0M>.

C TeopeTnyHecKow TOHKMU 3peHNs AanTe NOHATHNE HOPMbI rpaBa u €€ CTPYKTYPbI.

Ykaxute runotesy HopMbl pasa, 0ghoOpPMIEHHON B 4.2 CT.85 KoHcTutyuun P®, n onpepennte eé Bug.

Hopma npaBa - CTPYKTYpPHbIV 9NEMEHT NpaBa, yCTaHaBIVBAIOLWMIA NpaBa U 06A3aHHOCTU CTOPOH NMPUMEHUTENBHO K
onpepeneHHoMy NPaBOOTHOLLEHMIO, ONpeaenaroLLmnin yCnoBnA BO3HUKHOBEHUA STUX NPaBOOTHOLLEHWNI (rMnoTesy),
coepykaHne NpaBOOTHOLWEHNA (AMCMO3MLMIO) 1 MPABOBOE NMOCNEACTBUE B CUITY HEVCMOIHEHMA YKa3aHHOro B
OMCNo3nUMn copep kanna (CaHKLMI).

wnotesa HopMbI paBa, 0hopMIeHHON B 4.2 CT.85 KoHcTutyumm P®: ".B criydae npoTMBopeYns 3Tnx aktoB KOHCTUTYLMN
Poccwickon ®epepaummn n cheaepasnbHbIM 3aKOHaM, MeXAyHapoaHbIM oba3aTenbcTBam Poccuiickon @epepaummn nam
HapyLueHus npas n cBobo4 YesioBeKa v rpaxkaaHnHa 4o peLueHns 3TOoro Bonpoca COOTBETCTBYIOLUMM CyAOM..."

[aHHas runotesa ABAAETCA MHOXXECTBEHHOM (MepeyYncrieHHO HECKOJIbKO yCI0BUIA), anibTEPHATUBHOM (rrnoTe3a
CyLLecTBYeT pu UCMOSTHEHUN OLJHOTO U AaHHbIX yCII0BUIA)



https://etest.spbu.ru/moodle/user/view.php?id=175941&course=3282
https://etest.spbu.ru/moodle

KommeHTapwii:
4+3

HEenosNHO onpefeneHa runotesa

UcTopus oTeeToB

llar Bpemsa

1 21/02/24,
11:05

2 21/02/24,
13:53

3 21/02/24,
13:53

4 1/03/24,
16:31

5 1/03/24,
17:42

OevictBue CocTtoAHue
Havano Moka HeT
oTBeTa
CoxpaHeHo: Hopma npaBsa - CTPYKTYPHbI 3/1EMEHT npasa, OTBeT
yCTaHaBNMBaloLLMiA NpaBa U 06A3aHHOCTN CTOPOH NMPUMEHUTENBHO K coxpaHeH

onpeaeneHHoOMy NpPaBoOTHOLLEHWIO, OrpegenaroLmin ycnoBsua
BO3HUKHOBEHMA 3TUX NPaBOOTHOLLEHWI (TMNOTE3Y), Coaep>KaHne
NpaBoOOTHOLLEHNA (ANUCNO3ULMIO) 1 NPaBOBOE MNOCNEACTBUE B CUMY
HENCNOSTHEHNA YKa3aHHOMo B ANCMO3ULIMM COAEepXXaHnA (CaHKLMIO).
_'mnoTesa HOpMbI NpaBa, 0opMNIEHHON B 4.2 €T.85 KoHcTuTyuumn PO: "B
cnyyae npoTmBopeYmnA 3Tux aktoB KoHcTuTyummn Poccuinckon @epepaumn
1 hepepanbHbiM 3aKOHaM, MeXayHapoaHbIM 06A3aTenscTBam Poccuiickon
®enepaumn v HapyLeHVA Npas 1 cBoOO YeNoBeKa U rpaXkaaHrHa ao
peLLeHVA 3TOro BONpoca COOTBETCTBYOWMM cynom.." _ _[laHHaA rmnoTesa
ABNAETCA MHOXXECTBEHHOW (MEPEYMCNEHHO HECKOLKO YCIOBUM),
anbTepHaTUBHON (rMnoTesa CylwecTByeT Npu UCMOTHEHNN OOHOr0 1
OaHHbIX YCNOBUIA) _

MNonbiTka 3aBepLueHa BbinonHeH

MpPOKOMMEHTVPOBAHO: 4+3 HEMOHO onpefeneHa runoTesa BbinonHeH

OLEeHeHO BPYU4HYIO Ha 7 CO CIIeAyIOWMM KOMMEHTapueM: 4+3 HenonHo  BbinonHeH
onpepgeneHa runoresa

Bannbl

Bonpoc 2
BbinonHeH

Bannos: 3 n3 5

[Mepeuncnute He MeHee Tpex OT/INYNI HEYCTOMKMK OT YObITKOB, yKa3as KpUTepun Ana CpaBHEHNUA.

KpuTepuii ona cpaBHeHnA HeycTowka Y6bITKM

1) YTo BkOYalOT B cebA (Kak hopMUpYHOTCA) - yNyLieHHasA BO3MOXHOCTb K 3apaboTKy - peasibHbili yiiep6 v ynylleHHas

Bbiroaa

2) MoryT i1 ycTaHaBnMBaTLCA AOTOBOPOM - Aa - HET

3) Kem MOXeT ycTaHaBnMBaeTCcA CyMMma BbinaTbl - JOrOBOPOM - CyA0M

4) Okpac 1 xapakTep - NONOXUTENbHbIN, Mepa HaleneHa Ha cnpaBensIMBoe peLleHne Kasyca - HeraTUBHbIN, YObITKN
BCeraa cBA3aHbl C BPeAOM, AaXke 40OPOCOBECTHON CTOPOHE.

5) Ob6A3aTenbHbI NPaBOBOW XapakTep - A, TEPMUH MMEET CMbIC/ TONTbKO B KOHTEKCTE 06A3aTeNIbCTBEHHOMO NpaBa - HeT,
y6bITKM MOTYT BO3HVKHYTb, K MPUMEPY, B Chepe 3KOHOMUKM U He BbITb CBA3AHHLIMM C NPaBoOM

6) B yem BO3HMKAIOT - NepenaéTcaA B AeHEXHbIX CpeacTBax - yobITKN MOTyT ObITb HE TOSIbKO (PUHAHCOBbIE, HO U BELLHble
(cMbino aBTOMOGWIb BO BPEMA HABOLHEHWA)



https://etest.spbu.ru/moodle/mod/quiz/reviewquestion.php?attempt=197026&slot=1&step=0
https://etest.spbu.ru/moodle/mod/quiz/reviewquestion.php?attempt=197026&slot=1&step=1
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KommeHTapwii:

MCTOpI/IFI OTBETOB

LWar

[y

IN

lw

Bpemsa

21/02/24,
11:05

21/02/24,
13:53

21/02/24,
13:53

10/03/24,
20:1

DOencteue CocTofAHue
Havano Moka HeT
oTBeTa
CoxpaHeHo: 1) YTo BkOYaloT B ce6A (Kak hopMUpyIOTCA) - ynyLLeHHanA OTBet
BO3MO>XHOCTb K 3apaboTKy - peasbHbli ywepb 1 ynyLieHHanA Boiroga 2) COXpaHeH

MoryT nn yctaHaBnMBaTbCA AOFOBOPOM - Aa - HeT 3) Kem moxeT
yCTaHaBnMBaeTCA CyMMa BbinnaTbl - [OroBOpoM - cyaom 4) Okpac u
XapakTep - MONOXMTENbHBIV, Mepa HaueneHa Ha cnpaBeanBoe
pelueHne Kasyca - HeraTuBHbIV, YObITKN BCerfa CBA3aHbl C BPeAOM, faXxe
[obpocoBecTHOM cTopoHe. 5) ObA3aTeNbHbI NPaBOBOM XapakTep - Aa,
TEPMUH UMEET CMbIC/ TOSIbKO B KOHTEKCTe 06A3aTeNbCTBEHHOMO Npasa -
HeT, yObITKN MOTryT BO3HUKHYTb, K NPYMepY, B chepe 3KOHOMUKUN U He
6bITb CBA3aHHbLIMM C MPaBoM 6) B 4em BO3HMKaIOT - nepenaércA B
OEHEeXHbIX CPeAcTBax - yObITKM MOryT OblTb HE TONMbKO (PMHAHCOBbLIE, HO U
BelLHble (CMblNI0 aBTOMOOMb BO BPEMA HaBOAHEHWA)

MonbiTKa 3aBepLueHa BbinonHeH

OueHeHO BpPY4HYIO Ha 3 CO clieAyloWuM KOMMeHTapumem: BbinonHeH

Bannbl



https://etest.spbu.ru/moodle/mod/quiz/reviewquestion.php?attempt=197026&slot=2&step=0
https://etest.spbu.ru/moodle/mod/quiz/reviewquestion.php?attempt=197026&slot=2&step=1
https://etest.spbu.ru/moodle/mod/quiz/reviewquestion.php?attempt=197026&slot=2&step=2

Bonpoc 3

YactuyHo
npaBusIbHbIN

Bannos: 3 n3 4

OnpepennTe, 4TO ABNAETCA OTHOCUTCA K cy.ue6Homy pa36v|paTeanTBy B o6LLeM nopAaKe, a YTo K ocoﬁomy nopAnky

cynebHoro pasbvpaTenscraa.

A — obwuin nopanok cyaebHoro pasbupaTtenscrea
B — 0cobblIi nopAnok cyaebHoro pasbupartenscrea

NPOBOAMTCA Npu pasbrpaTenbCTBe B OTHOLIEHNM HECOBEPLLIEHHONIETHErO I:l x
NMPOBOAMTCA UCKTIIOYUTESIBHO MO YrofIoBHBIM Aenam HebOosbLLO U CPeaHEN TAXKECTH E LV 4
NPOBOAMTCA MO NOOLIM YrONOBHBIM Aefiam

NPOBOAMTCA faXKe B Cllyvae HEMpPU3HaHA BUHbI O6BUHAEMbIM

He MO>eT OblTb NPOBEAEH NPU HECOrNAacun ¢ AaHHbIM NOPALKOM NOTEprneBLLIero
NpOBOAUTCA TONbKO NO X0AaTancTBy 06BMHAEMOro

ob6a3aTenbHO TpebyeT cornacua 06BMHAEMOro C NpeabABEHHbIM 0OBUHEHNEM

He uccnenyroTcAa cobpaHHbIe Mo neny nokasaresibCctea

Baw oTBeT YacTu4HO I'IpaBI/IJ'IbeII7I.

Bbl BbIGpanu npaBubHbIX BapUaHTOB: 7.
[paBunbHbIV OTBET:
NpoBOAMTCA Npy pa3brpaTenbCcTBe B OTHOLWEHUN HECOBEPLUEHHONETHEro — A,

NpOBOAUTCA UCK/TIOYUTESTBHO MO YroNIOBHLIM AesiamM HEOOMbLIOW U cpegHen TAxectn — b,
NpPOBOAMTCA MO NH0ObIM YroNoBHbIM Aenam — A,

NPOBOAMTCA AaXe B Cllyvae HEMPU3HaHNA BUHbI 0OBUHAEMbIM — A,

He MOXeT ObITb NPOBEAEH NPV HECOrnacum ¢ AaHHbIM NOPAAKOM noTepneswero — b,
npoBOAUTCA TOJIbKO MO XoAaTancTey o6BMHAEMOro — b,

ob6Aa3aTenbHO TpebyeT cornacua 06BUHAEMOro C NpeabABIEHHbIM 00BUHEHNEM — B,

He rnccnepytoTcA cobpaHHble Mo geny gokasartensctesa — b

KommeHTapuii:

MCTOpMFI OTBETOB

llar Bpems DeticTBue CocTofHue
1 21/02/24, Havano MNoka HeT
11:05 oTBeTa
2 21/02/24, CoxpaHeHo: NpoBoAnTCA Npu pasbrpaTenbCTBe B OTHOLLIEHUN OTBeT
13:53 HecoBepLUeHHONETHero -> b; NpoBOAMTCA UCKMIOUYNTENBHO MO COXpaHeH

YronoBHbIM Aenam HeGOMbLLION 1 CpeaHen TAXecTn -> b; npoBoauTcA
no ntobbIM yrofioBHLIM Aenam -> A; NpoBOANTCA Jaxe B Criyyae
Henpr3HaHVA BUHbI 06BUHAEMbIM -> A; He MOXeT 6biTb NPoBeAEeH Npu
Hecornacumv ¢ faHHbIM NopAAKOM noTepnesLwero -> b; nposoanTca
TONbKO MO X0[aTancTey 06BUHAEMOro -> b; ob6a3aTensHo Tpebyet
cornacvs 06BMHAEMOro C NpeAbABEHHbIM 06BUHEHNEM -> B; He
ncecneayoTcA cobpaHHble No aeny gokasatensctea -> b

3 21/02/24, MNonbiTka 3aBepLueHa YacTtuyHo
13:53 npaBWbHbIN

4 11/03/24, OueHeHO BpPYYHYIO Ha 3 CO crieAylowmmM KOMMEHTapuem: YacTtuyHo
00:24 npaBuNbHbIN

Bannbl

Bamemy BHMMaHWIO NpeacTtaB/ieHbl AMCNO3nLMKN OBYX COCTaBOB I'IpeCTyI'U'IeHVIVI, KOTOpble B HayKe YyrosioBHOro rnpaesa

NMPUHATO Ha3bIBaTb «CMEXHbIMU»: CT. 158 YK P® u cT. 159 YK PO.

MpoBeauTe aHanms AaHHbIX COCTABOB NPECTYMNIEHNI Mo Cy6beKTy, 06beKTY, CYGbEeKTUBHON U O6BEKTUBHOM CTOPOHaM.



https://etest.spbu.ru/moodle/mod/quiz/reviewquestion.php?attempt=197026&slot=3&step=0
https://etest.spbu.ru/moodle/mod/quiz/reviewquestion.php?attempt=197026&slot=3&step=1
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Bonpoc 4
BbinonHeH

Bannos: 4 n3 8

YKakuTe, B 4em CXOACTBO U pasnnyne faHHbIX COCTaBOB NPECTYMNIEHUIA.
YK P® CratbAa 158. Kpaxa
1. Kpaxa, To eCTb TaHOE XULLEHME YY>KOro NMYyLLEeCTBa.

YK P® Ctartba 159. MoweHHU4ecTBO

1. MOLEHHNYECTBO, TO ECTb XMLLEHNE YyXKOro MMYLLECTBA WM NPMOBPETEHNE NpaBa Ha Yy>Koe MYLLECTBO NyTeM obMaHa
WM 3noynoTpebneHna noBeprem.

Mo xuieHnem B cTaTbAX HacTosAwero Kogekca noHMMAaloTCA COBEpPLUEHHbIE C KOPLICTHOM LieSblo MPOTUBOMPaBHbIe
6€3B03Me34HOe U3bATHE U (MIN) 06paLLEeHNEe YyXKOr0o UMYLLECTBA B MOJb3Y BUHOBHOIO UMW APYrUX NNL, MPUYMHUBLLME
yLiep6 CO6CTBEHHMKY UM MHOMY Briafesblly 9TOro UMyLLecTBa.

1) O6BbEKT - MMYLLECTBO OPYroro YenoBeka, ero BelHble npaBa co6CTBEHHMKA Ha 3TO UMyLlecTBO; O6bekTUBHAA CTOPOHA
- MPOTMBOMpPaBHOE N3bATUE MMYLLEECTBA OPYroro YenoBeka nnv npuobpeTeHne npasa Ha Yy>Xoe UMyLLECTBO NyTEM
TanHoro xuweHna; CyebekT - nuuo, gocturiee Bo3pacta 16 net. ; CybbekTrBHaA CTOPOHA - BMHA B (DOpPMe ymbicna ;

2) O6BEKT - UMYLLLECTBO APYroro YesioBeka, ero BellHble npaBa co6CTBEHHUKA Ha 3TO UMyLecTBO; O6beKTMBHAA CTOPOHA
- MPOTUBOMPAaBHOE U3BATME MMYLLECTBA APYroro YesioBeka unm npuobpeTeHre npasa Ha YyXoe MMYLLEeCTBO NyTéM
obmaHa unu 3noynotpebnenna gosepuem. ; Cy6bekT - Nnuo, JocTuriuee Bo3pacta 16 net. ; Cy6bekTMBHAA CTOPOHA - BUHA
B (hopme ymbicna;

CxopncTBO B 06bEKTE, CYyOBEKTE, CYOBEKTUBHOM CTOPOHE
Pasnunune B 06bekTUBHOM CTOpPOHE, TO eCTb B cnocobe ocyulecTB/1IeHNA XULeHnA

KommeHTapwii:




UcTopusa otBeToB

llar Bpema OenictBue CoctoAaHue Bannbi
1 21/02/24, Havano Moka HeT

11:05 oTBeTa
2 21/02/24, CoxpaHeHo: 1) O6beKT - UMYLLECTBO APYroro YesoBeKa, ero BeLHbIe OTtBeT

13:53 npasa co6CTBEHHMKA Ha 3TO MMyLLecTBO; O6beKTMBHAA CTOPOHA - coxpaHeH

NPOTUBOMNpPaBHOE N3bATME NMYLLLECTBA OPYroro Yenoseka unm
nprobpeTeHne nNpasa Ha Yy>Koe UMYLLECTBO NyTEM TaHOro XULLEHWA;
CybbeKT - n1uo, pocturiuee Bospacta 16 net. ; CybbeKkTnBHaA CTOpoHa -
BMHa B hopme ymbicna ; 2) O6BbEKT - MMyLLECTBO APYroro YenoBeKa, ero
BeLUHble NMpaBa COO6CTBEHHMKA Ha 3TO UMyLLecTBO; O6bEKTMBHAA CTOPOHA
- NPOTUBOMPAaBHOE N3bATME MMYLLEECTBA APYroro Yenoseka nm
nprobpeTeHne nNpasa Ha Yy>Xoe UMYLLECTBO NyTEéM obmaHa unm
3noynotpebnenvAa gosepuem. ; CybbekT - Nnuo, [ocTurlee Bo3pacTa 16
nert.; Cy6beKTnBHaA CTOPOHa - BMHA B chopme ymbicna; CXoncTso B
06beKTe, CybbeKkTe, CyObeKTMBHOM CTOPOHE Pasnunyve B 06beKTUBHOM
CTOPOHE, TO eCTb B cnocobe OCyLLEeCTBNEHNA XULLEHUA

3 21/02/24, MonbiTka 3aBepLueHa BbinonHeH
13:53

4 10/03/24, OueHeHO BpPYYHYIO Ha 4 CO crieAyloWUM KOMMEHTapueM: BbinonHeH 4
18:41

Bonpoc 5
BbinonHeH

Bannos: 6 n3 9

O3HaKoMbTECH C MPeACTaBNeHHbIM NPaBONPUMEHNTENbHBIM akTOM. B Hem gonyLeHo Tpu owmnbku. Hanamnte aTn owmnbku
1 06BACHUTE, B YEM OHM 3aK/TH0YaKOTCA.

YW 62RS0031-01-2022-001068-06

Aeno Ne1-133/2022

nPUroBopP

28 pekabpa 2022 roga p.n.LLnnoso PA3aHckom obnactu

LLinnosckuin parioHHbIV cyn, PAasaHckon obnacTu B cocTtase: cyapn Jonrononosor MA, ¢ y4acTvem NOMOLLHUKOB
npokypopa LLnnosckoro parnoHa PasaHckon obnact MupowkunHa HA. n ®., 06BMHAEMOro 3. 1 ero 3awmTHNKa —
afBoKaTa afBoKaTCKoro kabuHeta AgBokartckon nanatel PAsaHckon obnactu EscTiowkmHa B.I., 06BuHAEmMoro Y. n ero
3aWnTHMKA — afiBoKaTa agBoKaTcKoro kabvHeTa AgBokartckon nanatbel PAasaHckon obnactn Angpeesa J1.A, npu
nomMoLuHviKe cyabn Tuxosoi 1.0, paccMOTpeB B 3aKpbITOM cynebHOM 3acefaHny B NopAaKe NpeaBapuTesibHOro
CnylwaHnA B 3ane cyha mMatepuvasbl yroloBHOrO Aena B OTHOLWEHUN

3, <AaHHble N3BLATLI> paHee He CyaUMOro,

06BWHAEMOrO B COBEPLUEHUN MPECTYNNEHNA, NPeayCMOTPEHHOro 4.3 €T.30- M. «a» 4.2 cT.158 YK PO,

Y, <aaHHble N3bATLI> paHee He CyauMoro,

06BMHAEMOro B COBEPLUEHWW NPECTYMNIEHMA, NPedyCMOTPEHHOrOo 4.3 ¢T.30- n. «a» 4.2 ¢T.158 YK PO,

YCTAHOBMUI:

3. n Y. opraHom npegBapuUTENbLHOrO CNeAcTBMA 06BMHAKOTCA MO 4.3 CT.30- M. «a» 4.2 cT.158 YK PD, a MMEHHO B COBEPLUEHMM
MOKYLLEHWA Ha Kpaxky, TO eCTb MOKYLUEHMA Ha TalnHOe XULLEHWSA Yy>KOro UMYLLEeCTBa, Fpynnoi vl no npeaBapuTeisHoOMY
CroBOpYy, Npu creayowmx 06CToATeNbCTBAX:

<parta> npumepHo B 11 4yacoB 05 MMHYT y Y., HaxoaALleroca Ha y4acTke MECTHOCTH, PacrosioXXeHHOM Ha <agpec>, U3
KOPbICTHbIX NOBY>XXAEHNA C Lesblo He3aKOHHOro MaTepuanbHOro oboraleHnA BO3HUK NPECTYMHbIA yMbIcen,
HanpaBfIEHHbIN HA TaHOE XMLLEeHMEe Ioma MeTana, NpMHaanexalliero noTepnesLemy, N3 0gHO3TAXHOro CTPOEHUA,
Haxo4ALerocA B N0OMb30BaHWMN MOCNEAHEro, PAcnosIoXXEHHOro no aapecy: <agpec> O cBOUX NPECTYMHbIX HamepeHnAx Y. B
yKa3aHHoe BpeMA B yKa3aHHOM MecTe COOOLLMI CBOEMY 3HAaKOMOMY 3. 1 MPeAnoXnn eMmy COBMECTHO COBEPLLNTL KPaxy.
3., PYKOBOACTBYACH JINYHBIMU KOPbICTHBIMU MNOBY>XAEHUAMN, HA NPeanoXxXeHne Y. cornacunca, B pedynbtarte yero Y. n 3.
BCTYNW/N B NMPECTYMHbIV CrOBOP Mexay cob0n, He pacnpenenan posnu.

Peanusys cBoun NpecTynHble HamepeHua, Y. n 3., 0eicTBYA YMbILLIEHHO, COBMECTHO M COrNTaCoBaHHO, MPOCAefoBanm K
CTPOEHMIO, HAaXOAALLEMYCA B NMOSIb30BaHUM NOTEPrieBLUEro, pacnosioXXeHHOro No aapecy: <afpec> rae B Nepuos, BpeMeH! ¢
11 4acoB 05 MMHYT Mo 11 YacoB 35 MUHYT <gaTa> 06HapY>KMMW U MbITaNNCh TaHO 3aBnafeTb TIOMOM YEPHOro MeTanna
Kareropmm «12A» o6wmmM Becom 193 Kr, CTOMMOCTbIO 18 pybnert 50 koneek 3a 1 Kr, Bcero Ha o6yt cymmy 3570 pybnewn 50
KOMeeK, 0HaKo, CBOW MPECTYIHbIN YMbICEN HE CMOr/IN JOBECTM A0 KOHLA MO HE3aBUCALLMM OT HUX 06CTOATENbCTBAM, TaK
Kak 6blI1 3afepyKaHbl Ha MecTe NPecTynIeHNA COTPYOHUKaMM.



https://etest.spbu.ru/moodle/mod/quiz/reviewquestion.php?attempt=197026&slot=4&step=0
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Ceoumun genctemAamn Y. n 3. HamepeBanmcb NPUYNHUTL NOTEPNEBLUEMY MaTepranbHbli yLiepb Ha cymmy 3570 pybneri 50
KOMeex.

B xone o3HakomneHnA ¢ matepuanamm yronosHoro gena B nopagke c1.217 YK PD 06BUHAEMbIM Y. 1 ero 3alumMTHUKOM
6bIN10 3aABNEHO X04aTaNCTBO O HAa3HA4YeHUN NpeaBapUTENbHOMO CAyLIAHUA AS1A paspeLleHna Bonpoca

0 NpeKpaLLeHnn yrofioBHOMO Aena B CBA3W C NPUMMPEHMEM CTOPOH, B CBA3M C YEM CYAO0M Ha3HaAYeHO npeaBapuTenbHoe
cnylwaHve.

B xone npeasBapuTenbHOro cnylwaHnA 06BUHAEMbIA Y.1 ero 3awmnTHmK — agBokat Anppees J1A.

NpOCUAN NPeKpaTUTb YrosIOBHOE AES10 3a NPUMUPEHMEM CTOPOH. [pyn 3TOM 06BUHAEMBIV Y. MOACHWI, YTO OH HE OTpULaeT
CBOIO NPUYACTHOCTb K yKa3aHHOMY AeAHNIO, NMPYHEC U3BUHEHWA NOTepneBLUeMy, MaTepuanbHblin yepb NpuyvHeH He Obin.
MocnencTsuA npekpatleHna gena no HepeabunmuTupyoLweMy OCHOBAHMIO €My MOHATHBI.

O6BuUHAEMbIN 3. 1 €ro 3alWmnTHUK- aaBokaT EBcTiowkmH B.I. Tak)xe npocwnv npekpaTuTb YyrosoBHOE AeNo 3a
NPUMUPEHNEM CTOPOH. O6BMHAEMBIN 3. TakXXe MOACHWUI1, YTO OH HE OTPULLAET CBOK NMPUYACTHOCTb K YKa3aHHOMY OEAHMIO,
NPVHEC U3BUHEHMA NOTepneBLUeMy, NOCNeACTBMA NPeKpaLLeHmA fena no HepeabunnTupyroLweMy OCHOBaHNIO eMy
pa3bACHEHbI U MOHATHbI.

MoTepneBwMM Takxe 6bIN0 NPeACTaBNEeHO Cyay X0AaTancTBO O NPeKpaLLeHnn YronoBHOMo aena B OTHoweHun 3. n Y. 3a
NPYMUPEHNEM CTOPOH, MOCKObKY yLiepb hakTUYecKn NpUYMHEH He Oblsl, 06BUHAEMbIE MPUHECTTN N3BUHEHWA, YTO
[OCTaTO4YHO eMy A1A NPUMUPEHNA. NpeTeH3ni K 06BUHAEMbIM HE UMeeT.

MomoLHMKM npokypopa LLUnnosckoro parioHa PasaHckor obnact MupowkuH HA. n ®. nonaranu
BO3MOXHbIM NPEKPaTUTb YrofIoBHOE Ae10 B CBA3M C NPUMUPEHNEM CTOPOH, MOCKObKY MMEKOTCA OCHOBaHWS,
npepycmoTpeHHble ¢T.76 YK PO 1 cT.25 VIK PO,

Cyq, BbiC/yLLIaB MHEHME YYaCTHUKOB MPoLEecca, U3y4mB MaTepuansl Aena , IpUXoauT K Crieaytolemy.

CornacHo cT1.25 YIK P® cyn Bnpase Ha OCHOBaHWW 3aABMIEHMA NOTEPMeBLLIEro NUan ero 3aKOHHOro

npeacTaBuTeNaA NPeKpaTuTb YronoBHOE AeNno B OTHOLIEHMW NnLa, MO403PeBaeMoro Ui 06BMHAEMOro B COBEPLUEHNN
NPecTynneHna HeOOMbLLOW UM CPeaHen TAXECTH, B CNy4Yanax, NPeayCMOTPeHHbIX cTaTeen 76 YK PD, ecnu 370 nnuo
NPYMUPWIIOCH C NOTEPMEBLUMM W 3arnaansio NPUYNHEHHBIV eMy Bpep,

B cootBeTcTBMM CO CT. 76 YK PD nunLio, Bnepsble coBepLUMBLUEE MPECTYNNEHNE HEOONBLLION NN CPESHEN TAXKECTU, MOXET
6bITb 0OCBOOOXKAEHO OT YrofIOBHOM OTBETCTBEHHOCTH, €C/IM OHO MPUMUPUIOCH C NOTEPMNEBLUMM U 3arfaanao NPUYMHEHHbIN
noTepresLIemMy Bpep,

Cynom ycTaHoBneHo, 4To 3. 1 Y., yooBNeTBOPUTENBHO XapaKTepuayoLwwmeca No MecTy xxutensctea (T.1 1.40164 1 1.1
Nn.A,218), aKkTUBHO CNOCOOCTBYIOLLME paccniefoBaHNIO NPECTYNNEHNA, paHee He cyaumble, Y4To cneayeT ua cnpasok MMALL n
ML MBL P® (11 n.a. 152, 153 n 7.1 n.A,194, 195), BnepBble 06BUHAIOTCA B COBEPLUEHNN MOKYLLUEHWA Ha NpPecTynneHne
cpenHen TAXEeCTH, CBOK NPUYACTHOCTb K HEMY HE OTPULIAIOT, MPUHECTN U3BUHEHWA, YTO NOTepneBLUEli CTOPOHE
[OCTaTOYHO A1A NpUMUPEHA. MNoTepneBLUni MPeTEeH3NIn K 06BMHAEMbIM HE MEET, O YeM NpeacTaBun Cyay NMCbMEHHOe
3anABneHne. O6BMHAEMbIM NOHATHO, YTO MPUMMPEHNE CTOPOH ABNAETCA HEPeabunMTUpPyOLWMM OCHOBaHNEM

ONA NpekpaLLeHnA yroloBHOro gena .

Mpu Taknx 06CTOATENbCTBAX UMEIOTCA [OCTATOYHbIE OCHOBAHWUA [/1A NPeKpaLleHns YroJIoBHOrO Aena B CBA3U C
NPUMUPEHEM CTOPOH.

Mepa npeceyeHna B OTHOLWEHUM 06BUHAEMBIX 3. 1 Y. — noanucka o HeBble3dae v Hafiexallem noBeaeHUM NOANEXMUT
OTMEHE.

Cynpba BeleCTBEeHHbIX AoKa3aTeNbCTB Mo YroNoBHOMY Aeny pa3pelueHa B XoAe npeasapuTenbHOro CneacTeuA.
Ha ocHoBaHWM N3N0XXEHHOro 1 pykoBoAcTBYACk CT.76 YK PD, cT.cT.25, 239 VIK PO,

NMOCTAHOBWI:

XopaTaricTsa notepnesLero n o6srHAeMbIX 3. 1 Y. 0 NnpekpaLtleHmn yronoBHOro Aena B CBA3W C MPYMUPEHNEM CTOPOH —
yOOBNETBOPUTD.

MpekpaTuTb NPON3BOACTBO MO yronosHomy Aeny Nel-133/2022 B oTHOLWEHMM 3., 06BUHAEMOro B COBEPLUEHNM
NpecTynfieHna, NPeayCMOTPEHHOro 4.3 ¢T.30 — n.«a» 4.2 ¢T.158 YronoBHoro kogekca Poccuickon ®epepaumm, n 4,
06BMHAEMOro B COBEPLUEHUN NPECTYMIeHMA, MPedyCMOTPEHHOro 4.3 ¢T.30 — n.«a» 4.2 ¢T.158 YronoBHOro kogekca
Poccuiickon ®epepaunmn, B COOTBETCTBUM CO CT.Z6YronoBHOro kogekca Poccurickon depepaumm, TO eCTb B CBA3N C
OeATesbHbIM packasaHneM.

Mepy npeceyeHna B OTHOWEHUN 06BUHAEMBIX 3. 1 Y. — NoAnnCcKy O HeBble3ae 1 Haa/1exallem NoBeaeHun — OCTaBUTb
6e3 namMeHeHuA.

HacToALlee NoCTaHOBMEHNE MOXET ObITb 06>kan0BaHO B anessiALMOHHOM nopaake B PA3aHCKMIA 061acTHOM cya, B
Te4yeHune 10 CyTOK CO AHA ero BbiHeceHns Yepes LLInnosckuii panoHHbIN cyn PAsaHckon obnacTtu.

CynpA

1) AoBokaTbl, NOMOLLHMK NPOKYpopa, 1 06BMHAEMbIE He BXOAAT B cocTaB LLUnnoBckoro panoHHoro cyaa, noaTomy
HayanbHasA 4YacTb AOKYMeHTa chopMyMpoBaHa HEKOPPEKTHO. LLnnoBckuii parioHHbIV cyg PAsaHckon obnactu n3
NPeACcTaBIeHHbIX YIEHOB MOXET COCTaBNAATbL TONMbKO CyAbA [Jonrononosa
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2) B Clyyae npekpaLtleHus cyoM NpoV3BOACTBA Mo Aesly Mepa npeceyeHna Ao/MKHa BbiTb OTMEHeHa, Tak Kak Mepa
npeceyenuns cywectayeT B VI ana ahcheKTUBHOro 0TMpaBieHns NpaBoCcyanaA U NpeceveHna BO3MOXHOro CoBepLLEHNA

MOBTOPHbIX npaBOHapymeHMﬁ. Tak Kak Ccynonpon3BoacTBO 3aBepLlnIoChb, Mepbl NpecevYeHnA OOJIKHbI 6bITb TAKXe

npekpaLleHbl.

3) MNepBoOHavanbHaA YacTb AOKYMEHTa He A0/KHA MMETb 3arosioBOK "MPUroBop”, Tak Kak NpUroBopoM ABAAETCA
chopmmpoBaHHOe peLleHve cyaa no geny cornacHo Hopmam YIK, nmetolee xapaktep HasHa4deHnA HakasaHuA.

KommeHTapwii:

UcTopusa otBeToB

llar Bpema

=

21/02/24,
11:05

N

21/02/24,
13:53

lw

21/02/24,
13:53

4 10/03/24,
1713

DencTtBue CocroAHue
Havano Moka HeT
oTBeTa
CoxpaHeHo: 1) ALBoKaThbl, MOMOLLHUK NPOKYpopa, 1 06BUHAEMbIE HE OTtBeT
BXOAAT B cocTaB LLnnoBckoro palioHHOro cyaa, No3aToMy HavanbHan coxpaHeH

YacTb AOKYMeHTa chopMynmpoBaHa HekoppekTHO. LLinnosckumin
parioHHbIV cyn PA3aHckom 061acTy N3 NpeacTaBneHHbIX Y1eHOB MOXeT
COCTaB/IATb TONbKO cyAbA [lonronosiosa 2) B cryvae npexkpatieHns
CyAOM NPOoM3BOACTBA NO Aeny Mepa npecev4eHna AomKHa 6biTb
OTMEHEeHa, Tak Kak mepa npeceyenua cywectsyet B YT ana
a(hbheKTNBHOro OTNPaBAEHNA NPaBOCYANA U NPECEeYEHNA BO3MOXXHOMO
COBepLUEHNA NOBTOPHbIX MPaBOHapyLLeHW. Tak Kak Cyaonpon3BoacTBO
3aBepLUNIIOCh, Mepbl MPeceyeHnA AOMKHbI ObiTh TaKXe npekpatleHbl. 3)
[MepBoHayvanbHaA YacTb 4OKYMEHTa He A0/MKHA UMETb 3arosioBOK
"NMpUroBop", Tak Kak NpMroBOpoM ABNAETCA CHOPMUPOBAHHOE pELLEHNE
cypa no geny cornacHo Hopmam YK, nmetowee xapakrep HasHa4yeHunA
HakasaHuA.

MonbiTka 3aBepLueHa BbinonHeH

OueHeHO BPYUHYIO Ha 6 CO criefyloWwuM KOMMEeHTapuem: BbInosnHeH

Bannbl

Bonpoc 6
BbinonHeH

Bannos: 6 13 6

«naBa nepsan. O6wme npaBuna

12. MupoBble cyabu COCTOAT MO yesfam v no ropogaam. Yesp ¢ HaxogAWUMUCA B HEM ropofamn CocTaBnAeT MV]pOBOVI

OKpYT.

14. MMpoBOIi OKpYT pasfenAeTca Ha MUPOBbIE YYaCTKY, YUCTIO KOTOPbIX ONpeaenfaeTcA 0CoObIM pacrnvcaHem.

15. B Ka)KZL.OM MUPOBOM y4acTKe HaXO4MTCA Y4aCTKOBbIA MUPOBOW CybA.

16. B MMpOBOM OKpyre, KpOMe y4aCTKOBbIX, COCTOAT TAKXKE NOYETHbIE MAPOBbIE CybW.

17. CoﬁpaHme KaK MoYeTHbIX, TaK N y4aCTKOBbIX MUPOBbIX Cy,D,eI7I KaXkgoro MmpoBOro okpyra coctaB/iAeT BbICLUYHO

MMUPOBYIO MHCTAHLMIO, UMEHYEMYIO CHE3L0M MUPOBLIX Cyaei. B aToM cbe3ne npeacenatenscTeByeT OAUH N3 MUPOBBIX
cyner No COBCTBEHHOMY MX N3OPaHMIO».

McTouHmk: YupexxaeHnne cyaebHbix ycTaHOBNEHW 1864 T.

1. K Kakomy YpOBHIO BNacTu OTHOCATCA MUPOBbIE Cyabn?

2. B kakow cya MoryT 6bITb 06>kanoBaHbl peLleHnA MUPOBbIX Cyaen?

1) CynebHana BnacTb cy6bekToB PO

2) B parioHHbIn cyq,
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KommeHTapwin:

MCTOpI/IFl OTBETOB

lWar Bpema DevicTBue CocTtoAHue Bannbi
1 21/02/24, 11:05 Havano [Noka HeT
oTeBeTa
2 21/02/24,13:53 CoxpaHeHo: 1) CynebHaa BnacTb cy6bekToB PO 2) B panoHHbIN OTBeT
cyn COXpaHeH
3 21/02/24,13:53 MNonbiTKa 3aBepLueHa BbinonHeH
4 5/03/24, OLieHeHO BpPYYHYIO Ha 6 CO crneayloWMM KOMMEHTapuem: BbinonHeH 6

22:49

Bonpoc 7 < <
[nAa npaBonpumeHeHuna B Poccuiickon Mepepaummn 6onblioe 3HaveHre nvetoT npuHATble NneHymom BepxosHoro Cyna

Poccuiickon @epepaummn NocTaHOBNEHNA, @ TakXke 0630pbl CyAe6HOM NpakTUKK, yTeepxxgaemole Mpesnanymom
Bannos: 4 13 12 BepxosHoro Cyna Poccuitckorn denepaunm. [laHHble NOCTaHOBAGHMA 1 0630Ppbl MPUHMMAIOTCA B LienAX obecrneveHna

BbinonHeH

npaBunJIbHOro NpMMeHeHnA 3aKkoHoAaTesIbCTBa 1 coaep>XaT pa3bACHEHUA O1A HUXKeCTOALWMX CyO0B.

Bamemy BHMMaHWMIO npegnaraeTcA OTPbIBOK U3 TAKOro NOCTaHOBJIEHUA, a TaK>XXe npaBoBble HOPMb, Heobxoaumble Ona
OUEeHKKM npencTtaB/ieHHOro OTpbIiBKaA.

MpepnaraetcA OTBETUTL Ha CneayoLwme BOnpochl:

Mpepnonaraet nu no3unuma BepxosHoro Cyaa P® B AaHHOM Criyyae MHyI0 TPakTOBKY NMPaBOBbIX HOPM, YeMm
npeaycMOTPeHO AEerCTBYIOWNM 3aKOHOAATENLCTBOM?
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Kakaa dpopmynmposka ana noctaHosneHns NneHyma BepxosHoro Cypna P® no aaHHomMy Bonpocy ABnAnack 6bl 6onee
KOPPEKTHOM (MpenioxXnTe CBOM BapuaHT)?

losuymna BepxoBHoro cyna P®:

MyHkT 3 MocTtaHoBneHwa MNnernyma BepxosHoro Cyna P® ot 24.03.2016 Ne 7 «O npyMeHeHnn cyaamm HeKOTOpPbIX
nonoxeHui paxxaaHckoro kogekca Poccuiickon @epepaumnmn 06 0TBETCTBEHHOCTU 3a HapyLLUeHne 06A3aTenbCTBy»:

«... B obocHoBaHme pasmepa yI'IyUJ.eHHOVI BbIr0Abl KpeauTop Bnpaese NpencTaBNATb HE TONIbKO AoKasaTeNbCTBa NPUHATUA
Mep n I'IpI/IFOTOBJ'IeHI/II\/'I OnA ee noJsiyd4eHuA, Ho 1 nobble npyrue nokasatenbCcTea BO3SMOXHOCTU ee U3BJ1IeHeHUA.

Hanpumep, ecnu 3aka3unk NpeabABU UCK K NOAPAOUNKY O BO3MELLEHWUN YObITKOB, MPUYUHEHHbBIX HEHaOIEXALLUM
MCMoIHEHNEM [0roBopa noapaaa no PeMOHTY 34aHMA Mara3uHa, Cebilafach Ha TO, YTO B pe3ynibTaTte BbiNoMHEHNA paboT ¢
HeJoCTaTKaMM OH He CMOT OCYLLECTB/IATL CBOK 0ObIYHYIO AEATENIbHOCTb MO PO3HUYHON NpoJaXke TOBapOB, TO pacyeT
yNyLLEHHO BbIroAbl MOXET NPOM3BOAMTLCA HA OCHOBE AaHHbIX O MPMObLINN UCTLA 32 aHaNIOrMYHbIA NEPUOL BPEMEHU [0
HapyLleHWA 0TBETUYMKOM 06A3aTeNbCTBA U/UNM NOCE TOro, Kak 3TO HapyLueHue 6blfo NpeKpaLLeHoy.

lMpaBoBbie HOpMbI, HeobxoauMbIe AJIA OLEeHKU npeacTaB/ieHHON no3uynn BepxosHoro cyna P®:
K PO. MNyHKT 2 cTaTby 15. BosmelleHne yobiTKOB

Mop ybbITKamMmy NOHUMAKOTCA PacXOfbl, KOTOPbIE ML, Ybe NPaBO HapyLeHO, NPOV3BENO UK A0MKHO 6yaeT Npon3BecTu
[ON1A BOCCTaAHOB/EHMA HApYLUEHHOro Npaea, yTpaTta uiv noBpexneHne ero nmyLecTsa (ReasbHbll ywepb), a Takxe
HenoJsly4eHHble J0X0Abl, KOTOpbIE 3TO /MO NOMyYnIo Obl NPy 0ObIYHBIX YCIOBUAX MPaX aaHCcKoro obopoTa, ecnu bbl ero
npaso He ObI1I0 HapyLweHo (ynyLleHHanA Bbiroaa).

'K P® Ctatba 393. O6A3aHHOCTb OOIKHMKA BO3MECTUTb YObITKN

1. JOMKHUK 0653aH BO3MECTUTb KpeanTopy YObITKW, NPUYMHEHHbIE HEUCMOTHEHNEM UMM HeHaaieXXallmMM UCNONTHEHEM
obAzaTenbcTBa.

2. YObITKM OnpeaenAlTcA B COOTBETCTBUN C NpaBuiamu, NpesycMoTpeHHbIMu ctatben 15 K PO.

4. an onpepeneHnn yI'IyUJ,eHHOI\/’I BbIro4bl y4UTbIBAKOTCA NPeanpuHATbIE KpeauTopoM O1A ee Nony4vyeHnAa Mepbl 1
cOenaHHble C 3TON Lenbko NPUroToBJIEHUA.

1) OtyacTn no3numa BCP® npegycmaTprBaeT HEKOTOPYHO NHYO TPAKTOBKY NPaBOBOM HOPMbI, @ UMEHHO N4 cT. 393 TK
P®. TK PO ycTaHaBnvBaeT "npu onpeaeneHnn ynyLweHHoOM Bbiroabl y4UTbIBAOTCA NPEANPUHATBIE KPeAUTOPOM ANA ee
NoNyYeHNA Mepbl U CAEeNaHHbIe C 3TON LeNbio NPUroTOBEHMA", 0AHaKo B no3uumm BCP® rosopuTcA ".. NpUHATMA Mep 1
NPUroTOBIEHNI AJ1A ee NONy4eHns, HO U Nto6ble Apyrve AokasaTeSlbCTBa BO3MOXHOCTU ee U3BJIeYEeHUA" , YTo
pacwmpAeT yCTaHOB/IeHHble 3aKOHOM paMKu CT. 393.

2) "PykoBogacTtByAck n.2 cT. 393 K P®D, roe ckasaHo "ybbITKM OnpenenaAtnTcA B COOTBETCTBMM C NpaBuiamu,
npenycMoTpeHHbIMu ctatben 15 F'K PO" n pykoBoacTByAck Hopmamu cT. 15 TK P®, roe ckasaHo: "Mog yobiTkamm
NMOHUMAIOTCA Pacxodbl.. 2 TAKXe HenoslyYeHHble 40X0A4bl, KOTOPble 3TO MU0 NOMyYnno Obl NPy 0ObIYHbLIX YCIOBUAX
rpakaaHckoro obopoTa’, cnpaBeasivBoO YTBEPAUTD, YTO KPeaMTop, B CBA3UN C NEpBOHAYasbHbIM pac4yeToM Ha
[06POCOBECTHOCTb AO/HKHUKA, OyAeT 0XXnaaTb MPUBBIYHBIX YCIIOBUM MPaXkaaHCKoro 060poTa v NprBbIYHOW BbiroAbl. B
OaHHOM Cryyae ornopa Ha aHanornyHbln Neprog nNpun onpeaeneHnn ynyweHHON BbiroAbl AONYyCTUMA, TakK Kak oHa
06BbEKTUBHO OTPaXKaeT HamepeHuA 3apaboTka KpeamTopa (ero NpUroToBeHMA K 3apaboTKy) 1 ero YnyLeHHYo Bbirogy
cornacHo cT.15 TK P®.
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KommeHTapuii:
2+2

Moaunuma BC PO pgonyckaeT HeobA3aTeNbHOCTb NpUMeHeHUA N. 4 ¢T. 393 'K, B TO BpeMA Kak AaHHbIV NYHKT OOMKEH
06A3aTeNbHO NPUMEHATHLCA NPY PACCMOTPEHUN APYrX AOKa3aTeNbCTB pasmepa ynyLeHHOW Bbirogpl, NPUBOAMMbIX B
cooTBeTCcTBMM C M. 2 CT. 15 TK PO.

NcTopua oTBeTOB

llar Bpema Heicteune CoctoAHne Bannbl
1 21/02/24, Hauano [Moka HeT

11:05 oTBeTa
2 21/02/24, CoxpaHeHo: 1) OTyacTtu nosmuma BCP® npegycmaTtprBaeT HEKOTOPYHO OTBet

13:53 VIHYIO TPaKTOBKY MPaBOBOW HOPMbI, @ UMEHHO .4 cT. 393 TK PO. TK PO COXpaHeH

yCcTaHasnueaeT "Mpu onpeaeneHnn ynyLweHHOW Bbirodbl y4UTbIBAOTCA
nNpeanpyHATLIE KPeanTOPOM AJ1A ee NOosyYeHUA Mepbl U caenaHHbIe C 3ToN
LieNblo NpUroToBeHna", ogHako B nosvuumn BCP® roBoputcA ".. IpUHATUA
Mep 1 npuroToBnenuii gna ee nonyyenns, HO U NIOBbIE OPYIUE
OOKASATEJIbCTBA BO3MOXHOCTW EE U3BJIEYEHNA", uTo
paclvpAeT yCTaHOB/IEHHble 3aKOHOM pamKku CT. 393. 2) "PyKoBOACTBYACH
n.2 c¢t. 393 'K PO, roe ckasaHo "yobITKM OnpeaenAlnTcA B COOTBETCTBUN C
npasunamu, NnpeaycMoTpeHHbIMu ctatben 15 F'K PD" n pykoBoacTByACh
HopMamu cT. 15 TK P®, roe ckasaHo: "Topg, ybbiTKammy NOHMMarTCA
pacxofpbl.. a Tak>Xe HemnostyYeHHble [,OX0Abl, KOTOPbIE 3TO JINLO NONy4MIo
6bl NpY 0BbIYHBIX YCAOBUAX rPaXAaHCKOro obopoTa’, cnpaBennBo
YTBEPAMUTb, YTO KpeanTop, B CBA3M C NepBOHaYasibHbIM PacyeToM Ha
[06pPOCOBECTHOCTb A0/MKHMKA, ByAeT 0XXnaaTb MPUBbLIYHBLIX YCIIOBUN
rpaxxgaHckoro obopoTa v NpMBbLIYHON Bbiroabl. B gaHHoOM cny4vae onopa Ha
aHanornyHbIV Nepuos Npu onpeaesneHnn ynyLweHHom Bbirogsl AonycTuma,
Tak Kak oHa 06bEKTVBHO OTpadkaeT HamepeHuA 3apaboTka KpeamTopa
(ero NnpuroToBneHNA K 3apaboTKy) 1 ero ynyLUeHHYo BbIrogy COrfacHo CT.

15TK PO.
3 21/02/24, MonbiTka 3aBepLueHa BbinonHeH
13:53
4 9/03/24, OueHeHO BPYYHYIO Ha 4 CO crieAyloWmUM KOMMEHTapuem: 2+2 BbinonHeH 4
14:56 Mo3uuua BC P® gonyckaet Heo6A3aTe/IbHOCTb MPUMEHEHUA M. 4 CT.

393 K, B TO BpeMA Kak AaHHbIA NYHKT AOJKEH 06A3aTeNnbHO
MPUMEHATLCA NPU PacCMOTPEHUU APYrux AoKasaTesibCTB pa3mepa
yNyLEHHON BbIroApl, ...

Bonpoc 8
BbinonHeH

Bannos: 12 n3
16

lMocTaHoBNEHNEM KOHTpONepa-peBn3opa oTaena opopmneHna n yyeta Hapywenui FKY "AMIIM" oT 22 aBrycTta 2021 roga
MeTpoB NpM3HaH BUHOBHLIM B COBEPLUEHNW aAMUHUCTPATMBHOIO NPaBoHapYyLUEHNA, MPeAyCMOTPEHHOrO Y. 2 cT. 8.14 KoATll
r. MockBbl B CBA3M C HeynnaToi 3a pa3melleHue TPaHCNOPTHOro CpeAcTBa Ha NiaTHOM ropoACcKol NapkKoBKe U
NoABEprHyT aAMUHUCTPATUBHOMY HakasaHuio B BUAE agMMHUCTPATUBHOIO WTpada B pasmepe 2 500 pybnen. dakT
COBepLUEeHNA NpaBoHapyLLeHnA 6bin 3ahMKCMPOBaH crneumanbHbIM TEXHUYECKUM CpeacTBOM, paboTaoLwmm B
aBTOMaTMYECKOM peXxunme.

B >xanobe, nogaHHor B MOCKOBCKUI rOPOACKON CyA, 3aKOHHbIN nNpeactasuTens MNeTposa npocuT 06 OTMEHe
COCTOABLUNXCA B OTHOLLEHMN ee HEeCOBEPLLUEHHONETHErO CbiHa aKTOB, yKa3biBas Ha To, Y4TO [1eTpOoB He AOCTUI K MOMEHTY
COBepLUEeHNA aaMUHUCTPATMBHOMO NpaBoHapyLLUEeHMA Bo3pacTa WeCcTHaauaTh NeT, B CBA3WN C YeM, He MOXET ObITb
npvBMeYeH K adMMHUCTPaTUBHOM OTBETCTBEHHOCTU. KpomMe TOro, ynpasfieHne asTomobunem B TOT AieHb OCYLLECTBAN Ha
OcCHOBaHUM goBepeHHocTn aaasa MNetposa — CkonvH Anekcerd, 31 rog.

Bonpocsbt:

1. o Kak1m KaTeropuam Aen MoryT 6bITb UCMOSIb30BaHbl CPeACcTBa hukcaumm aoMUHUCTPATMBHBIX NMPaBOHAPYLUEHNI,
paboTatolme B aBTOMATUYECKOM PEXMME N UMEOLMMI (PyHKLMM DOTO- U KMHOCHEMKY, BUAEO3aNNCK, Uy cpeacTsamm
hOTO- U KNHOCHEMKM, BUAEO03aNUcu?

2.ABnAeTcA nu MNMeTpoB Cy6BEKTOM aAMUHUCTPATUBHON OTBETCTBEHHOCTU B AaHHbIX ycnoBuax? OTBeT 060CHynTe.

3.MoanexunT N1 aaMUHUCTPaTMBHOM OTBETCTBEHHOCTM MaTh [eTpoBa, ABNAIOLLAACA ero 3aKOHHbIM NpeacTaBmTenem?
O60cHylTe oTBET
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4. Kak BN1AeT BONPOC HeOOCTMKEHNA BO3pacTa afMUHUCTPATUBHON OTBETCTBEHHOCTM JIMLIOM Ha BOMPOC O ero
aoMWHUCTPATUBHON O0TBETCTBEHHOCTW? OBOCHYITE OTBET.

1) Mo kaTeropmAm gen, CBA3aHHbIM C NPUYUHEHNEM MMYLLEECTBEHHOrO Bpeaa (Menkoe XuvLLeHre), HapyLueHuA
obLecTBeHHOro nopaaka (Hapywenwue Mo0)

2) HeT, He ABnAeTcA. Tak Kak OH He JoCTur Bo3pacTta 16 et - Bo3pacTa HeCeHNA afMUHUCTPATUBHOM OTBETCTBEHHOCTH 1,
no cnoBam ero Matepu (ecnm cunTaTh UX NPaBAMBbLIMM), OH He COBepLUas MPOTUBOMPAaBHbLIX AENCTBUA, NOSTOMY HE MOXET
6bITb MPMBAEYEH K aAMUHUCTPATMBHOM OTBETCTBEHHOCTU cornacHo KoATll

3) HeT, He nopnexuT, Tak Kak B Aencteuax lNeTposa OTCyTCTBYET COCTaB, NO3BOAOLWMNIA YCTAHOBUTL MPOTUMBONPaBHOCTb
ero AencTBuUn 1 fencTeuin ero poautenein. OTBETCTBEHHOCTb NMOHECET ToNbKo CKonMuH Anekcewn, Tak Kak OH yrnpasnan
MaLUMHOW 1 NpUNapKoBan eé B Ha NapKoBKe, KOTOPYIO NMO3Xe He onnaTu.

4) Bonpoc HeJoCTUXKEHNA Bo3pacTa afMUHUCTPATMBHON OTBETCTBEHHOCTM (16 NeT) NMLOM Ha BOMPOC O ero
aAMVHUCTPATMBHON OTBETCTBEHHOCTY BMAET, Tak Kak [0 16 NIeT L0, COBEpLUMBLLEE NPaBOHAPYLLIEHNE, He HECET
aAMVIHUCTPATMBHYIO OTBETCTBEHHOCTb B CUJTy HEA,OCTATOYHON CHOPMMPOBAHHOCTU B BO3pacTe A0 16 NIeT NpaBoBoW
KY/bTYpbl, COLUMaNbHbIX Y UHTENNIEKTYaslbHbIX KAYeCTB, NO3BOMAWMX YKasaTb Ha HanmMume BUHbI YesloBeKa.

KommeHTapwii:




UcTopusa otBeToB

lllar Bpemna OevictBue CoctoAaHue Bannbi
1 21/02/24, Havano Moka HeT

11:05 oTBeTa
2 21/02/24, CoxpaHeHo: 1) Mo kaTeropuamM gen, CBA3aHHbIM C MPUYMHEHNEM OTtBeT

13:53 NUMYLLECTBEHHOrO Bpeaa (Menkoe X1LeHne), HapyLieHnA o6LEeCTBEHHOro coxpaHeH

nopaaka (Hapywenwe NAO) 2) Het, He ABnAeTcA. Tak Kak OH He JOCTUr
BOo3pacTa 16 fieT - Bo3pacTa HeceHna agMUHUCTPATUBHOWN
OTBETCTBEHHOCTU U, MO ClI0BaM ero matepu (ecnu cumtaTtb UX
npasavBbIMK), OH HE cOoBepLLan NPOTMBOMNPAaBHbIX AENCTBUI, NOITOMY He
MOXET ObITb NPMBMEYEH K aAMUHUCTPATUBHOW OTBETCTBEHHOCTUN
cornacHo KoATll 3) HeT, He noanexuT, Tak Kak B AercTBuAx eTposa
OTCYTCTBYET COCTaB, MO3BOMNAOLLMI YCTAHOBUTbL NPOTUBOMNPABHOCTb €ro
OEeACTBUA 1 [encTBuin ero pooutenein. OTBETCTBEHHOCTb NMOHECET
Tonbko CKonuH Anekcen, Tak Kak OH yNpaBa/ MalnHON 1 NpunapkoBas
€& B Ha NapKoBKe, KOTOPYIO No3xe He onnaTtun. 4) Bonpoc
HeOOCTUXEHMA BO3pacTa agMUHUCTPATUBHON OTBETCTBEHHOCTU (16 neT)
NIMLIOM Ha BOMPOC O ero aAMMHUCTPATUBHON OTBETCTBEHHOCTY BAIMAET,
Tak Kak Ao 16 feT 1L, CoBepLUMBLLEE NPaBOHAPYLUEHNE, He HECET
aAMUHUCTPATMBHYO OTBETCTBEHHOCTb B CUJTy HEO0CTaTOYHOM
CchOpPMUPOBAHHOCTU B BO3pacTe A0 16 neT NpaBoBOW KyNbTypbl,
coumanbHbIX U MHTENNeKTyalnbHbIX Ka4eCcTB, NO3BONAIOWMX YKa3aTb Ha
Hann4ve BUHbI YenoBekKa.

3 21/02/24, MonbiTKa 3aBepLueHa BbinonHeH
13:53

4 10/03/24, OueHeHO BpPYYHYIO Ha 12 co cneaylOWMUM KOMMEHTapuem: BbinonHeH 12
20:30

Bonpoc 9
BbinonHeH

Bannos: 16 n3
16

O6LLEeCTBO C OrpaHNYEHHOV OTBETCTBEHHOCTHLIO «HapyLwTeb» U MHAMBUAYabHbIA NpeanprHuMaTens Heseayunin B.C.
3aK/II04MIN LOrOBOP, MO KOTOPOMY NpeanpuHMMaTesis 06A3ancA noctasuTb o6LecTsy 10 M3 ApeBecuHbl, a 06LLEeCTBO
MPVHATL M OMMaTUTL TOBap B TedeHue 20 AHe ¢ MOMeHTa ero nepeaaqu. IHanemayanbHbli npeanpuHuMaTesb
Hagnexawm o6pasom BbIMOHWMN CBOe 06A3aTeNbCTBO MO NOCTaBke ApeBecuHbl. OaHaKo 06LLECTBO OnaTuIo ToBap ¢
npocpoukoi B 3 MecAua. VIHaAMBUAYasbHbIA NpeanpuHYMaTenb Hanpasua O6LLEeCcTBY NPeTEH3uo ¢ TpeboBaHneM ynnaTuTb
eMy HeyCToiiKy o . 10.1 foroeopa 3a 3 MecsAua NPocpoYKm onnathl ToBapa. O6LECTBO CCbiNanoch Ha TO, YTO Y HEro B
Kacce He 6bl/10 OeHer AR COBEpLUEHNA naTexa 13-3a Toro, YTo emMy CaMoMy Ha 3anniaTuiv ero SO/MKHUKK, MO3TOMY OH
HW B YeM He BMHOBAT W He JOJIXKEH NIaTUTb HeyCTOMKY 3a BpemA Npocpoyku. Ho B Mo6om cryyae, 3anBfeHHan
NpeanpuHYMaTesieM CyMMa HEYCTOMKIM O4YEHb BbICOKAS, 1 OH €e TOYHO He ByaeT nnaTuTb B TaKOM pas3mepe.

OrBeTbTe Ha BOMpPOCHI:

1470 Takoe HeycToOMKa?

2. Kakune BMabl HEYCTOVKM CYLLECTBYIOT?

3, [1onyCTUMO 1 CHYDKEHNE HEYCTOWMKW, N €CNn A3, TO B KaKMX Cry4anAx?

4. lonxHO Ny 06LLEeCcTBO yniaTUTb HEYCTOMKY npeanpuHumatento? OTBeT 060CHYyITe.

1) HeycTolika - cymMma fieHexXKHbIX cpeacTB, Tpebyemana KpeanTopoM, KoTopas Ao/KHA ObIiThb BbiMadyeHa OOMHKHUKOM 1
[LOSI)KHA KOMMEHCUPOBaTb YMyLLEHHYIO BbIrofy OT HEUCMOSIHEHWIA 06A3aTeNbCTB BTOPOI CTOPOHOW, CBA3AHHYIO C
BPEMEHHO yTpaToi Uiv orpaHnyeHe Bo3MOXKHOCTbIO CTOPOHbI KpeanuTopa

2) lWtpadHaA HeycTolKa, anbTepHaTMBHAA HEYCTONKa

3) CHWKEHNe HeYCTOMKIN JOMYCTUMO B Cllydae, eCnv 3aAB/ieHHaA HEYCTOVKA He COOTBETCTBYET peasibHOMYy yuiepby B
BUAE YNyLWEHHONM BbIroAbl, a 3aBbllleHa. B Takom cnyyae cyn MOXXEeT CHU3UTb HeYCTOWKY.

4) la, OO0 [0/MKHO BbINAATUTL HEYCTONKY NPEeAnpUHUMATENIO, Tak Kak OHO He UCMOMHMMIO CBOW 06A3aTenbCcTaa no
nepenaye AeHeXXHbIX CPeACTB B HY)XXHbIV Cpok. B cBoto odepeap, OO0 Toxke MmeeT npaso NpeabABUTb HEYCTOWKY Mo
oTHoweHmo K U, Tak Kak TOT HeHaanexxaluym o6pa3om BbIMOSHWI CBOe 06A3aTeNIbCTBO MO NOCTaBke APEBECUHbI.
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KommeHTapwin:

MCTOpI/IFI OTBETOB

lWar Bpema

=

21/02/24,
11:05

IN

21/02/24,
13:53

lw

21/02/24,
13:53

4 10/03/24,
22:59

DevicTBue

Hauano

CoxpaHeHo: 1) HeycToika - cymma AeHeXXHbIX CPeacTB, Tpebyeman
KpeamTopoM, KoTopas AOo/mKHA 6blTb BbiMsiadeHa OO/MKHUKOM 1 AOSKHA
KOMMEHCUPOBATb YMYLLEHHYIO BbIrody OT HEUCMOSHEHWIA 06A3aTeNbCTB
BTOPOW CTOPOHOW, CBA3AHHYIO C BPEMEHHOW yTPaTON UK OrpaHuyeHne
BO3MOXXHOCTbIO CTOPOHbI KpeauTopa 2) LtpadHana HeycTolka,
anbTepHaTMBHaA HeycTorka 3) CHUKEHMEe HeYyCTOMKN A0NyCTUMO B
cny4vae, ecnn 3aABfIeHHAA HEeYCTOMKa He COOTBETCTBYET peasibHoOMY
yliepby B BUAE ynyLEeHHOM BbIroabl, a 3asbllleHa. B Takom cnyyae cya,
MOXET CHU3UTb HeycTonky. 4) [a, OO0 [0MXKHO BbINAATUTL HEYCTOMKY
npeanpuHMMaTento, Tak Kak OHO He UCMOMHWIO0 CBOWM 06A3aTenbcTea Nno
nepepaye [EHEXHbIX CPEACTB B HY>XXHbIN CPOK. B cBoto oyepeab, OO0

TOXE VMEET NnpaBo NPeabABUTb HEYCTONKY MO OTHOLEHMIO K U, Tak Kak

TOT HeHaaiexxalumm o6pa3om BbINOSIHU CBOE 06A3aTENbCTBO MO
nocTaBKe ApPEBECUHbI.

MonbiTKa 3aBepLueHa

OueHeHO BPY4HYIO Ha 16 co cnefyloWwmm KOMMEHTapueMm:

CocToAHue

[Moka HeT
oTBeTa

OTtBeT
coxpaHeH

BbinonHeH

BbinonHeH

Bannbl

16

Bonpoc 1 0
BbinonHeH

Bannos: 13 n3
16

CnaboBa paboTana B pectopaHe 6bICTPOro nuTaHua. 25 okTAbpA 2023 roga oHa Bbiluia Ha paboTy, ee paboymin
OeHb Havanca B 10:00 n gomkeH 6bin 3akoH4MTbeA B 18:00. Okono 12: 00 B kade npumwwna bpolukrHa, nogowna K kacce, Ha
KOTOpOM Kak pa3 ctoAna Cnabosa v caoenana 3akas: huw-ponn 1 6onbluon natta. Cnabosa no owmbke npobuna He duLu-
ponn (¢ pblboi), a Apyron pons, CXOAHbIN MO LieHe, HO CoAepXXallmii B cocTaBe MACO.

MonyymnBliaa 3akas bpolwkunHa, 06Hapy>XM1B, YTO B €e PO BMECTO pblbbl MONOXWUIMN MACO, Noabexana K kacce u
npvHAnack kpuyatb Ha Cnabosy, 06BMHAA ee B HEBHMMATENBHOCTM U ockopbnAA. He Bbiaep>kas ockopbnexuii, Cnabosa
NoKKHyna Kaccy, ybexkana B noacobHoe nomeLleHmne, nocuaena B Hem AeCcATb MUHYT W yLuia JOMOW.

Ha cnenyrowmin oeHb, npuaaA Ha paboTy, Cnabosa y3Hana, Y4To ee yBOJIbHAIT 3a NPOryJi, MOCKOJIbKY MO €€ BUHE B

pecTopaHe BO3HUKN NPo6eMbl: OCTABLUUIACA NMOC/e ee yXoaa NepcoHast He CrpaBuiica C Ham/bIBOM 3aKa3os, OT

noceTuTenen NOCTyNUIO MHOXECTBO Xasnob.
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CnaboBa He cornacunach ¢ yBOJIbHEHUEM U Hanucana >Kan06y B MHCNEeKUMIO Tpyaa, yKkasas, 4TO B OTCYTCTBUU ee
Ha paboyem MecTe BMHOBaTa ycTpouBLluaA ckaHpan bpoLknHa, 1 oHa, CnaboBa, He Jo/KHa HECTU OTBETCTBEHHOCTb 3a
ocTasrnieHve paboyero MecTa, NOCKOJIbKY OCTaBwusia ero no yBa)KVITeJ'IbHOI?I npuynHe.

Bonpocsbr:
1470 B TPyoOBOM 3aKoHOAATENbCTBE NMOHMMAETCA Nog, Nporyiom?

2 Kakue npuumnHbl yxoda paboTHUKA ¢ paboTbl MOFYT CUATATLCA YBAXUTENbHBIMY B COOTBETCTBUM C TPYAOBbLIM
3aKOHOOATENbCTBOM? YKAXUTE HE MEHee TPEX MPUYMH.

3.Kakumn nonHomoumnamm obnagaeTt MHCNeKLmA Tpyna? YKaxxute He MeHee Tpex NMOJTHOMOYUIA.

4.Ha 4blo CTOPOHY AOMKHA BCTaTb MHCNEKUMA Tpyaa AaHHOM criope: cTopoHy CrnaboBon nnv CToOpoHy paboTtogaTtena?
OTBeT 060CHyITE.

1) oTcyTCTBME Ha paboyem MecTe paboTHMKA 6e3 yBaXKUTENbHOW NpUYMHbI 6onee 4 yacoB
2)

yXyALUEeHNe 300p0oBbA PabOTHMKA, CBA3AHHOE C NOCELLEHNEM MEAULIMHCKON OpraHn3aumu;
nepepbIiB paboTHUKA 1A NUTaHUS;

cneumnanbHbli nepepbiB B paboTe AnA oborpesa npu paboTe B cneumnanbHbIX YCNOBUAX;

npucyTCcTBUe paboTHUKA Ha CyOebHOM 3acefaHnm B CBA3MU C UCMOSIHEHNEM PABOTHUKOM €ro POAUTENBCKUX
obA3aHHOCTEN;

3)

NpOBOAMTL NPOBEPKY paboTodaTens Ha NPefoCTaB/IeHe TakoBbIM AOCTOMHbIX YCIOBWIA TpyAa paboTHMKE;
NMPOBOAMTL NMPOBEPKY paboToAaTesna Ha NPeAMeT HE3aKOHHbBIX OCHOBaHWIA K YBOJIbHEHWNIO PAaBOTHUKA;
NpOBOAMTL NPOBEPKY paboTodaTesna Ha NpeaMeT HapyLIeHUA TPyA0BbIX NpaB paboTHUKE;

paccmaTtpuBaTh 3aABneHne, o6palLeHnA 1 T4, OT rpaxkaaH

NpVYHMMaTb Mepbl Mo BOCCTaHOBNEHMIO MpaB CyGbeKTOB TPYA0BON AEATENBHOCTY

4) ViHcnekuma Tpyda Ao/KHA BCTaTb Ha CTOPOHY paGoTofartesia, Tak Kak AeicTemA paboToaatesna no yBosSIbHEHWIO
Cna6oBoii NpaBOMEPHbI, BEAb OHA OTCYTCTBOBasIA HA paboyeM MecTe B TeHEHWWN MPUMEPHO 6 YacoB, YTO GosibLUe 4 HacoB,
a crepoBaTenbHO ABIAETCA MPOrysioM M OCHOBaHUEM LA €€ YBONbHEHUA.

KommeHTapwin:
HenonHble 0TBETbI C HETOYHOCTAMM.




UcTopusa otBeToB

llar Bpema OencTtBue CoctoAaHue Bannbi
1 21/02/24, Havano Moka HeT

11:05 oTBeTa
2 21/02/24, CoxpaHeHo: 1) oTcyTcTBME Ha paboyem mecTe paboTHuKa 6e3 OTtBeT

13:53 YyBaXXMTENbHOM NpUYnHbI 6osee 4 4acoB 2) yXyAlleHne 340poBbA coxpaHeH

paboTHMKa, CBA3aHHOE C NoceLleHneM MeaNLMHCKON opraHn3aunm;
nepepbiB paboTHUKA ANA MUTAHUA; CreunanbHbIli nepepbis B paboTe AnA
oborpesa npu paboTe B crieuunanbHbIX YCIOBUAX; NPUCYTCTBME
paboTHMKa Ha cyaebHOM 3acefaHny B CBA3W C UCNONHEHMEM paboTHUKOM
ero poanTenbCKNX 06A3aHHOCTEN; 3) NPOBOAUTL NPOBEPKY
paboTogaTena Ha NpefocTaBieHne TakoBbiM JOCTOMHBIX YCIOBUI TpyAa
paboTHMKa; NPOBOAMTL MPOBEPKY paboTodaTens Ha npeaveT
HE3aKOHHbIX OCHOBaHWI K YBOJIbHEHWIO pabOTHUKA; NPOBOAWTL NMPOBEPKY
paboTopaTenA Ha NpeaMeT HapyLeHUA TPyAoBbIX Npas paboTHUKA;
paccmaTpuBaTh 3aABMeHWe, 06palLleHnA 1 T.0. OT rpaxkaaH npuHUMaThb
Mepbl N0 BOCCTaHOB/EHWNIO NPaB CyObeKTOB TPYAOBOW AEATENbHOCTU 4)
MHcnekumA Tpyaa [omkHa BCTaTb HA CTOPOHY paboTodaTens, Tak Kak
AencTeuA paboTogatena no ysonbHeHmio Cnabosori npaBoMepHbI, BeAb
OHa OTCyTCTBOBana Ha paboyemM MecTe B TeHEeHUN NPUMEPHO 6 4acoB., Y4TO
6ornblue 4 4acoB., a criefoBaTeNbHO ABAAETCA NPOry/ioM U OCHOBaHeM
071F €€ YyBOSIbHEeHUA.

3 21/02/24, [NonbiTka 3aBepLueHa BbinonHeH
13:53
4 11/03/24, OueHeHO Bpy4Hylo Ha 13 co cneayrowMM KOMMeHTapuem: HenonHble BbinosiHeH 13
06:52 OTBEeTbl C HETOYHOCTAMM.
OPEALIOYWMWIA AKT. 9IEMEHT CHENYIOWNA AKT. SAEMEHT

« Cchbinika Ha NPOBEPKY (CKPbITbIN) [MpaBo 10-11 knaccbl (hrHan)_1 (CKPbITbINA) »
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