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Bonpoc 1
BbinonHeH

Bannos: 6 n3 8

B 4.1 cT1. 111 KoHcTuTyumm Poccuiickon ®@epepaumnn ykasaHo: «Mpencenatens MNpasutensctea Poccuiickor depepaunmn
HasHadvaeTcA [MpesnaeHTom Poccuiickon depepaunm nocne yTBep>XxaeHnA ero kaHanaaTtypbl FocyaapcTBeHHON [ymMOi.

C TeopeTnyecKov TOYKMU 3peHNA AanTe NOHATHE HOPMbI fpaBa n €€ CTPYKTYPbI.
Ykaxxute gncno3nuymio HopMbl rnpasa, 0hopmaeHHoH B 4. 1¢T. 111 KoHcTutyumm P®, n onpepennte eé Bua.

Hopma npasa - POpM,D,IA‘-IeCKMVI aKT, 3aKp9I'U'|FIPOLLl,I/ﬂ7I onpenesieHHoe npaswuio noseneHnA, OTKIIOHEeHNe OT KOTOPOro
npecnenyeTcA rocygapCTtBeHHbIM annapaTtoM NpUHy>XaeHuA.

HOpMa npasa COCTOUT U3 rMNOTEe3bl, AUCMO3ULIN U CaHKLMN.
lvnoTesa - TO, YTO HaAO caenaTh, YHTOObl BO3HMKIIA HOpMa
Ouncnosnuma - 1o, uTo ByneT, ecnm BO3HNKIA HOpMa
CaHKumA - To, 4To ByaeT, B ciyyae HapyLeHNa NoBeaeHuns.

B yacTu nepeoi ctatbn 111 KoHcTuTyumm Poccuiickon Depepaumm OTCYyTCTBYET CaHKLMA, Takme XXe Nprumepbl MOXHO
npusecTyn - ObLan vyacTb YronosHoro kogekca P®, B AaHHbIX CTaTbAX TAKXe OTCYTCTBYET CaHKLMA.

AMCNO3NLMA B NPYBEAEHHON HopMe - "HasdHavaeTcA MpeanaeHTom Poccuiickoii ®epepaunm nocne yTBepXaeHna ero
KaHavaaTypbl FocynapcTBeHHon Oymoid"

B A@HHOM Cryyae Amcnosnuma 6yaeT CNOoXHOW, Tak Kak AnA ee peanu3aumm TpebyeTcA HECKOMbKO YCOBUIA.

KommeHTapwii:
4+2
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HEeTO4YHO onpeaeneH sua oucnos3nunm

UcTopusa otBeToB

llar Bpemna

1 21/02/24,
1113

2 21/02/24,
13:41

3 21/02/24,
14:15

4 1/03/24,
23:29

Oeicteue CocTofiHue
Havano Moka HeT
oTBeTa
CoxpaHeHo: Hopma npaBa - lopyaMyecknii akT, 3aKpensiaoLwmii OTtBeT
onpefeneHHoe Npasunso NOBeAEHWA, OTK/IOHEHNE OT KOTOPOro coxpaHeH

npecnenyeTcA rocyaapCTBEHHbIM annapaTtom NpUHY>XAeHWA. Hopma npasa
COCTOUT M3 rMNoTe3bl, AUCNO3MLUN U caHKuMK. [rnoTesa - To, 4TO Haado
choenatb, 4ToObl BO3HUKIA HOpMa [lncno3numa - To, 4To byaeT, ecnm
BO3HUK/a Hopma CaHKUmA - TO, YTo ByAeT, B Criyyae HapyLeHnsa
noBefeHunA. B YacTu nepeou ctatbn 111 KoHcTuTyummn Poccuinckom
®depnepaumm OTCYTCTBYET CaHKLMA, Takmne Xe NpruMepbl MOXKHO NPUBECTY -
O6wwan YyacTb YronoBHoro kogekca P®, B faHHbIX CTaTbAX TakxXe
OTCYTCTBYET CaHKLUMA. ANCNO3MUMA B MPUBEAEHHON HOPME - "Has3HavaeTcA
Mpe3npeHTom Poccuiickor depepaumm nocne yTBep>KAeHNA ero
KaHamnpaTtypbl FocypapcTeeHHon [lymon" B AaHHOM criydae AMcno3muma
6yneT CMOXHOW, Tak Kak AnA ee peannsaumm TpebyeTcA HECKONbKO
YCNOBUIA.

MonbiTKa 3aBepLlueHa BbinonHex

OueHeHO BPY4HYIO Ha 6 CO clieAyloWmMM KOMMEHTapueM: 4+2 HETOYHO  BbinosnHeH
onpepaeneH BUA AUCMO3ULUM

Bannbl

Bonpoc 2
BbinonHeH

Bannos: 513 5

Mepeuncnute He MeHee TPex OTIMYMIA 3aiora OT MOPYYUTENbCTBA, yKa3aB KpUTEPUU ANA CPaBHEHNA.

KpuTepwuii ona cpaBHeHWA 3anor MopyunTenscTBo

1. TpebytoTcA TPeTbM Nuua ANA NPUMEHEHNA 3anora/nopyyYnTenscraa?

* [51A o6peMeHeHVA 3anorom TpeTbu nnua He TpebytoTeA
® Mpu NnopyynTenscTBe 06A3aTenbHO TpebyeTcA TpeTbe ML, KOTOPoe B ciyyae Yyero 6epeT Ha cebA 06A3aTensCTBO
NcnonHeHnA obAsaTenbcTBa 3a OO/DKHUKA.

2. 4TO O6pEMEeHsAEeT 3as10r/MopPyYUTENbCTBO

® 3anor obpemeHAeT MMYLLECTBO, YTO BHOCUTCA B peecTp. 3anor HeceT nvyuiecTBeHHoe obpemeHeHue.
® MOPYyYUTENBCTBO B CBOK O4Yepenb He HeCET OOpPEMEHEHNA ANA KaKoro-imbo NMyLecTBo, 06peMEHAETCA KOHKPETHOE
L0, KOTOPOE B Crlydae Yero AOMKHO ByaeT UCMONHUTL 06A3aTenbeTBO. MopyyYnTensCTBO HE HeCeT UMYLLECTBEHHOE

obpemeHeHne

3. BO3MOXXHO T BO3HUKHOBEHMWE PErpeccHoro Tpe6oBaHma?

® 3as10r - BO3HUKHOBEHNE PErpeccHoro Tpe6oBaHnA HEBO3MOXHO

® MOPYYMTENLCTBO - HAMpUMeEp, B CllyYae UCMONHEHWA 06A3aTeNbCTBA U AOMKHUKOM U MopydMTenieM, y nopyuntens
MO>ET BO3HVKHYTb perpeccHoe Tpe6oBaHve K KpeauTopy, O BO3BpaTe ero CPeAcTB, Takoe 06A3aTe/IbCTBO BOSHUKHET
B 06beMe, B KOTOPOM NepBoHavYasibHoe 06A3aTeNbCTBO GblI0 UCMOSTHEHO.
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KommeHTapwii:

UcTopusa otBeToB

LWar

|—

N

Jw

Bpemsa

21/02/24,
1113

21/02/24,
13:46

21/02/24,
1415

10/03/24,
17:07

OeiicTBue CocTtofAHue
Havasno Moka HeT
oTBeTa
CoxpaHeHo: 1. TpebytoTcA TpeTbn nuua AnA NpUMeHeHns 3anora/ OTBet
nopyynTenbLcTBa? * ofa o6peMeHeHns 3a510romM TpeTb Nnua He coxpaHeH

TpebyoTcA * Npu nopyunTenscTBe 06A3aTenbHO TpebyeTcA TpeTbe NnLO,
KOTOpOe B cryyae vero 6epet Ha ceba 06A3aTeNbCTBO UCMONHEHNA
06A3aTeNnbLCTBA 3a AO/MKHMKA. 2. YTO 0OpeMeHAEeT 3aor/nopyynTenscTBO
* 3an0r 06peMeHAeT MMYLLECTBO, YTO BHOCUTCA B PEECTp. 3anor HeceT
VIMYLLIECTBEHHOE OOPEMEHEHME. * MOPYYMTENBCTBO B CBOK OYepedb He
HeceT 0bpeMeHeHMA 1A Kakoro-nmbo MMyLLecTBo, obpemeHAeTcA
KOHKPETHOE NNLI0, KOTOPOE B CrlyyYae Yero fO/MHKHO 6yaeT UCMOSTHUTb
06A3aTenbCcTBO. [1opyYMTENBLCTBO HE HECET MMYLLECTBEHHOE
obpemeHeHune 3. BO3MOXKHO NI BO3HMKHOBEHWE perpeccHoro TpebosaHnA?
* 3a10r - BO3HWKHOBEHWE perpeccHoro TpeboBaHnA HEBO3MOXHO *
Nopy4MTEeNbCTBO - HAaNpUMep, B Criy4ae UCNosHeHnA 06A3aTenbCcTBa 1
OOMKHVKOM U MOPYYUTENEM, Y NOPYYUTENA MOXKET BO3HUKHYTb
perpeccHoe TpeboBaHve K KpeauTopy, 0 BO3BpaTe ero CpeacTs, Takoe
06A3aTeNbLCTBO BO3HUKHET B 06bEME, B KOTOPOM MepBoHaYvasibHoe
06A3aTenLCTBO 6bINI0 UCNOMHEHO.

MonbiTKa 3aBepLueHa BbinonHeH

OueHeHO BPYUHYIO Ha 5 CcO crieayowum KOMMeHTapuem: BbinosiHeH

Bannbl



https://etest.spbu.ru/moodle/mod/quiz/reviewquestion.php?attempt=197258&slot=2&step=0
https://etest.spbu.ru/moodle/mod/quiz/reviewquestion.php?attempt=197258&slot=2&step=1
https://etest.spbu.ru/moodle/mod/quiz/reviewquestion.php?attempt=197258&slot=2&step=2

Bonpoc 3
BepHo

Bannos: 4 n3 4

Onpe,u.enMTe, 4YTO OTHOCUTCA K NOACYOHOCTU NO Bbl60py MCTLA, @ YTO K UCKJTIOUNTENBHOM noaocynHoCTU.

A — noncyaHoCTb Mo Bbibopy McTLA

B — ncknountensHan noacynHoCTb

MCK O BO3MelleHun Bpena, Nnpu4nHeHHoro yse4ybem

ncK 06 ycTaHOBEHNM OTLOBCTBA

v
NCK O NpaBe Ha >XXW1sioe nomMmelleHne E v

OnA NCKOB KpeaguTopoB Hacnegogatena K HacneoHnkam 0o npuHATMA UMW Hacneacrtea E v

ONnA NCKOB O npaBax Ha 3eMeJibHble y4aCTKN E v
ONnA NCKOB K opraHn3aunn, BbiTeKarwwmx N3 eATe/IbHOCTU cbvmmana opraHusauumn V

01A NCKOB 06 0CBOBOXOEHMN MuvyulecTBa OT apecTa I:‘ V
NCK O B3bICKaHNM alIMMEHTOB V

Baw oTBeT BEpHbIN.

MMpaBunbHbI OTBET:
MCK O BO3MeELLEeHMM Bpeaa, NMPUYMHEHHOro yBeubeM — A,

nck 06 yCTaHOBMEHUM OTLOBCTBA — A,

NCK O MpaBe Ha Xwunoe nomMmeuleHmne — B,

[0/ ICKOB KpeauTopoB Hacnepogarena K HacnegHnkam Ao npuHATUA Mn Hacnepnctea — b,
ANA NCKOB O npaBax Ha 3emMeJibHble y4acTkKn — B,

ANA NCKOB K opraHnsaunm, BbiITeKamLwmnx N3 eATeslbHOCTU cbvmmana opraHusaunn — A,

O1A NCKOB 06 0CBO6OXOEHMM MyLLEeCcTBa OT apecta — b,

MCK O B3bICKaHUV aJIMMEHTOB — A

NcTopus oTBeToB

lWar Bpema DevicTBue CocTofAHue

1 21/02/24, Havano [Moka HeT
113 oTBeTa

2 21/02/24, CoxpaHeHOo: CK 0 BO3MeELLeHUM Bpeaa, NPUYNHEHHOrO yBeYbeM -> A; UCK OTBeT
14:06 06 ycTaHOBMIEHUM OTLOBCTBA -> A; UCK O NpaBe Ha >XXWoe noMelleHne -> COXpaHeH

B; onA nckoB KpeoMTopoB HacnepoaaTena K HacnegHnkam oo nNpuHATUA
UMW HacneacTea -> b; AnA MCKOB O MpaBax Ha 3eMesibHble y4acTku -> b;
OJ1A ICKOB K OpraHu3auuu, BblTeKarLwmx N3 OeATenbHoCTY dunmnana
opraHusaumn -> A; AnA nckos 06 0CBOBGOXAEHUN mMyulecTea OT apecTta
-> B; UCK 0 B3bICKaHUWN aIMMEHTOB -> A

3 21/02/24, TlonbiTKa 3aBepLieHa BepHo
14:15

Bannbi

Bonpoc 4
BbinonHeH

Bannos: 6 13 8

Bamemy BHUMaHWIO npencrassieHbl AMCNo3nLMnM OBYX COCTaBOB npeCTynneHvuZ, KOTOpble B HayKe YyrosioBHOrro npaesa

NMPUHATO Ha3bIBaTb «CMEXHbIMU»: M. «M» 4. 2 ¢T. 161 YK PO n cT.162 YK PO.

lMpoBeanTe aHanM3 AaHHbIX COCTAaBOB NPECTYNIEHUN NO CYOBbEKTY, 06BEKTY, CYOBEKTUBHOM N OOBEKTUBHOM CTOPOHAM.

YKaxuTe, B Y4EM CXOACTBO 1 pasnin4ymne oaHHbIX COCTaBoOB I'IpeCTyFlJ'IeHI/II?I.
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YK P® CratbAa 161. 'pabex
1. Tpabex, TO eCTb OTKPLITOE XULLEHME YY>KOro MMYLLECTBA.
2. ['pabex, CoBEpPLUEHHbIN:

r) C NPUMEHEHVEM HACWUIUA, HE OMACHOrO AJ1A XXU3HU WK 300PO0BbA, MO C Yrpo30ii NPUMEHEHUA TaKoro HacuIus.

YK P® Cratba 162. Pas6ou

1. Pa3boi, To ecTb HanafeHne B LENAX XMLWEHNA Yy)KOro UMYLLECTBa, COBEPLUEHHOE C NMPYMEHEHNEM HACUIIVA, ONacHoro
LA XXN3HU U 300POBbA, IMGO C Yrpo30i NPYMEHEHNA Takoro Hacunus.

Mop xvuweHnem B cTaTbAX HacToALWero Kogekca noHMMaloTCA COBEPLLEHHbIE C KOprCTHOl71 Lenbio NpoTuBOnpaBHble
6e3B03Me3aH0e U3bATUE U (UNN) oﬁpameHme Yy>XOro nmyuiecTtsa B NoJsib3y BUHOBHOIO Ui Apyrux nuu, npudnHuBeLLIne
yLU.ep6 CO6CTBeHH|/1Ky nnn HoMy Briagesnibly 3Toro nmyllecrsa.

e Cyb6beKTHbI COCTaB AaHHbIX COCTaBOB HE MEET Mexay coboi pasnmynii, BMeHAemoe huanyeckoe nmuo, 4ocTuriee
Bo3pacta 16 ner.

® CcybbeKTMBHaA CTOPOHA AaHHbIX COCTaBOB npegnonaraeT cobor MOTMB YTO-NNMBO YKPACTb, MOITOMY Pa3HULIbl TaKXXe
HeT.

® 006beKT rpabexka HanpasJ/ieH NMLb Ha XULLEHME, NMPY TOM Kak 06beKT B pa3boe npegnonaraeT cobor Takxe
06LLECTBEHHYIO ONAaCcHOCTb B BUAE MPUYMHEHNA Bpeaa APYrM nnuam.

* 006bEeKTUBHaA CTOPOHa pa3boA BKOYaeT B ce6A 60sbLLYIO 0OLLECTBEHHYIO ONAacHOCTb, Ye rpabex, npeanonaraet
coumanbHble OTHOLEHWA, KOTOPbIe HapyLiaeT NPeCcTYNHWK, BCTynaa B (hM3NYECKUN KOHTaKT C MOTEepneBLUINM 1N
yrposamu 3abvpan ero uMyLLeCcTBO, B TOM Criydae, koraa B rpabexxe, OTCYTCTBYIOT AaHHbIE KaTeropum.

Pasboii cunaTeTcA OKOHYEHHbIM C MOMEHTa HanafeHus, TO eCTb HEBaXKHO yKpasio i1 INLO B UTOre MMYLLECTBO
NnoTepneBLLIEro NN HeT, a B rpabexxe BaXKHO, 4TOObI L0 YKPano MMyLLEeCTBO NOTEPreBLUEro, TONbKO B TOM criydae byneT
OKOHYEHHbIA COCTaB.

KommeHTapwii:




UcTopusa otBeToB

llar Bpema OenictBue CoctoAaHue Bannbi
1 21/02/24, Havano Moka HeT

113 oTBeTa
2 21/02/24, CoxpaHeHo: * Cyb6beKTHBIN COCTaB [aHHbIX COCTABOB HE MEET MeXay OTtBeT

14:04 cob0W pasnuynii, BMeHAemoe hranyeckoe Lo, JocTuree Bo3pactalé  coxpaHeH

neT. * cybbeKTMBHaA CTOpPOHA AaHHbIX COCTABOB npearonaraeT cobom
MOTMB YTO-INMOO yKPaCTb, MOITOMY Pa3HuLIbl TaKXXe HET. * 06bekT
rpabe>ka Hanpas/ieH NNLWb Ha XULLEHMe, MPY TOM Kak 06beKT B pa3boe
npepnonaraeT cobor TakxXe 06LLEeCTBEHHYIO ONAacHOCTb B BUAE
NpUYYHEHVA Bpeaa ApyrMm nuuam. * o6beKTMBHaA CTopoHa pasbon
BKJ/IlOYAET B cebA 60/bLUy0 OOLLECTBEHHYK ONACHOCTb, Ye rpabex,
npeanonaraeT coumanbHble OTHOLWEHWA, KOTOPbIE HapyLlaeT NPECTYMHUK,
BCTynaaA B (pM3NYECKNIN KOHTAKT C NOTEPNEBLUMM UM yrpo3amn 3abupasa
€ro MMyLLecTBO, B TOM Cy4ae, korga B rpabeke, OTCyTCTBYIOT AaHHbIE
kateropun. Pasboin cumaTeTcA OKOHYEHHbIM C MOMEHTa HanageHua, To
€CTb HEBaXXHO YKpPasio /N INLIO B UTOre MMYLLECTBO MOTEepreBLIero um
HeT, a B rpabe’ke BaXKHO, 4TOObI IMLIO YKPano NMyLLECTBO NOTEpPneBLUEero,
TONbKO B TOM Criydae 6yaeT OKOHYEHHbIV COCTaB.

3 21/02/24, MonbiTka 3aBepLueHa BbinonHeH
1415

4 10/03/24, OueHeHO BpPYYHYIO Ha 6 CO cneaylLWMM KOMMEHTapuem: BbinonHeH 6
18:13

Bonpoc 5
BbinonHeH

Bannos: 0 3 9

O3HakoMbTECh C MPeACcTaBIEHHbIM NPaBOMPYMEHNTENBHBIM aKTOM. B HeM gonyLueHo Tpu owmnbku. HaigmTe aTn owmbKm
1 06BACHUTE, B YEM OHM 3aK/THOHaoTCA.

YW 62RS0031-01-2022-001068-06

DOeno Ne1-133/2022

NMPUrOBOP

28 pekabpa 2022 roga p.n.LUnnoso PA3aHckon obnactu

LLinnoscknin parioHHbIV cyf, PAsaHckon obnacTu B cocTase: cyapn [onrononosort MA, ¢ y4acTMem NOMOLLHUKOB
npokypopa LLinnoeckoro panoHa PAsaHckon obnactn MupowknHa HA. n ®., 06BMHAEMOro 3. n ero 3awmTHUKa —
apBokKara afBoKaTCKoro kabuHeta Ansokartckon nanaTbl PAsaHckon obnactu EscTiowkmHa B.I1., 06BuHAemoro Y. n ero
3aWMTHNKA — afBoKaTa agBokaTckoro kabvHeTta Agsokartckor nanatbl PA3aHckon obnactn Angpeesa J1.A, npu
nomMoLuHvke cyabm Tuxosow 1.0, paccMOTpeB B 3aKpbiTOM cynebHOM 3acefaHny B NopAaKe NpeaBapuTeibHOro
CNnylaHuA B 3as1e cyaa matepuarbl yrofloBHOMO Aena B OTHOLEHUN

3, <OaHHble N3bATbI> paHee He CyaMMOro,

06BMHAEMOro B COBEPLUEHWW NPECTYMNIEHMA, NPedyCMOTPEHHOrOo 4.3 ¢T.30- n. «a» 4.2 ¢T.158 YK PO,

Y., <OaHHble N3BATLI> paHee He CyauMoro,

06BMHAEMOro B COBEPLUEHUW NPECTYMIeHMA, NPedyCMOTPEHHOro 4.3 ¢T.30- n. «a» 4.2 ¢T.158 YK PO,

YCTAHOBMUI:

3. 1 Y. opraHom npeaBapuTenbHOro CneacTena 06BUHAKOTCA NO 4.3 ¢T.30- M. «a» 4.2 cT.158 YK PD, a MIMEHHO B COBEpPLUEHNN
NOKYLUEHWA Ha KPaXky, TO €CTb NOKYLUEHNA Ha TaHOE XMLLEHWA YyXKOro MMyLLEeCTBa, rpynmnon fnL, No NpeasapuTebHoOMYy
CroBopy, NPV CNeayoLWwmx 06CTOATENbCTBAX:

<paTa> npumepHo B 11 yacos 05 MUHYT y Y., HaxoaALLerocA Ha y4acTke MeCTHOCTW, PacnonoXXeHHOM Ha <aapec>, U3
KOPBICTHbIX MOBYX/AEHMA C Liefblo HE3aKOHHOro MaTepranibHoro oboraleHna BO3HUK NPEeCTYMHbIN yMbicen,
HanpaBfIEHHbIN Ha TaHOe XMLLEeHVe Ioma MeTanna, NpMHaanexalliero noTepnesLemy, N3 0OHO3TAXHOro CTPOEHUA,
HaxoAALerocA B N0JIb30BaHUN NOCNEAHEro, PAcnoNOXEHHOro no agpecy: <agpec> O CBOMX NPECTYMHbIX HaMepeHnax Y. B
yKasaHHoe BpeMA B YyKa3aHHOM MeCTe COOOLLM CBOEMY 3HAKOMOMY 3. 1 MPEeAI0XN eMy COBMECTHO COBEPLLNTL KPadKy.
3., PYKOBOACTBYACH NINYHBIMU KOPbICTHBIMW MNOBY>XAESHUAMN, HA NPeanoxXeHne Y. cornacunca, B pedynbtarte yero Y. n 3.
BCTYNW/N B NPECTYMHbIV CrOBOP Mexay cobon, He pacnpenenan posnu.

Peanunaya ceon npecTynHble HamepeHus, Y. 1 3., AencTByA YMbILIEHHO, COBMECTHO W COrflacoBaHHO, NPOC/IefoBann K
CTPOEHWIO, HaXo4ALEeMyCA B MONb30BaHMM NOTEPMNEBLLEro, PacrnosioXeHHOro Mo aapecy: <agpec> rae B nepuon BpemMeHu ¢
11 yacoB 05 MMHYT MO 11 YacoB 35 MMHYT <gaTa> 06HaPY>KMUMKN Y NbITaNMCb TANHO 3aBNafeTb JIOMOM YEpHOro meTanna
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kateropmm «12A» o6wmmM Becom 193 Kr, CTOMMOCTbIO 18 py6nert 50 koneek 3a 1 Kr, Bcero Ha o6yt cymmy 3570 pybnewn 50
KOMeeK, 0HaKo, CBOW NPECTYrHbIN YMbICEN HE CMOI/IN JOBECTM 40 KOHLA MO HE3aBUCALLMM OT HUX 06CTOATENbCTBAM, TaK
Kak 6bln 3afepyKaHbl Ha MecTe NPecTynIeHNA COTPYOHUKaMM.

Ceoumun genctemAamn Y. n 3. HamepeBanmcb NPUYNHUTBL NOTEPNEBLLEMY MaTepuasbHbIi yiiepb Ha cymmy 3570 py6neri 50
KOmMeek.

B xopge 03HakoMneHuA ¢ maTepuanamm yronoBHoro gena B nopaake c1.217 YK PO o6BMHAEMbIM Y. 1 €ro 3awmnTHUKOM
6bIN10 3aABEHO XO4AaTANCTBO O HA3HAYEHUN NPeaBapUTENbHOMO CNyLIAaHUA ANA pas3peLleHnsa Bonpoca

0 MpeKpaLLeHnn YroNoBHOro Aena B CBA3U C NPUMUPEHMEM CTOPOH, B CBA3M C YeM CY[OM HAa3Ha4YeHO npeasapuTenbHoe
cnywasue.

B xone npeasapuTenbHOro ciylwaHnA 06BMHAEMBbIN Y.1 ero 3awmTHUK — agsokaT AHgpees J1A.

npoCUNM NPeKkpaTUTb YrosIOBHOE [eN0 3a NPUMUPEHEM CTOPOH. [pr 3ToM 06BUHAEMBIN Y. NOACHW, YTO OH He oTpuuaeT
CBOIO NPMYACTHOCTb K yKa3aHHOMY OeAHNI0, NPUHEC U3BUHEHWA NOTepneBLUEMY, MaTepuanbHblin yepb NpuynHeH He Obin.
MocnencTBuA npekpateHna aena no HepeabunmuTUpyoLweMy OCHOBAHMIO MY MOHATHBI.

O6BMHAEMbINV 3. 1 ero 3alMTHUK- aaBokaTt EBcTowkuH B.IN. Takke npocunmn npekpaTuTb YyroloBHOE AeNo 3a
npummpeHem ctopoH. O6BrHAEMbIN 3. Tak)Ke NOACHWUS, YTO OH He OTPULLAEeT CBOIO MPUYACTHOCTb K YKa3aHHOMY AEAHMIO,
NPUHEC U3BMHEHNA NoTepneBLemMy, NocneAcTBMA NpeKpalleHna aena no HepeabunmTmpytowemMy OCHOBaHUIO eMy
pas3bACHEHbI U MOHATHbI.

MoTepneBLwmM Takxe 6bIs10 NPeACTaBNEHO Cyay X0OaTaCTBO O MPeKpaLleH YrofioBHOrO Aena B oTHoweHun 3. 1 Y. 3a
NPUMUPEHNEM CTOPOH, MOCKOJbKY yLIep6 hakTUYeCKn NPUYMHEH He Obll, 06BUHAEMbIE NPUHECV U3BUHEHWA, YTO
[OCTaTO4YHO eMy AfA NpuMupeHua. MNpeTeH3nin K 06BUHAEMbIM HE NMEET.

MomowHnkm npokypopa LLnnosckoro parnoHa PasaHckon obnactu Mupowkud HA. u ®. nonaranu
BO3MOXXHbIM NPEKPATUTb YrofIOBHOE AEN0 B CBA3U C NMPUMUPEHNEM CTOPOH, MOCKOSbKY MMEKOTCA OCHOBAHWA,
npegycmMoTpeHHble cT.76 YK PO u cT.25 VMK PO.

Cyn, BbiC/yLIaB MHEHWE Y4aCTHUKOB MPOLEcCca, N3y4mB MaTepuarnbl fena , NpuxoauT K Creayowemy.

CornacHo cT.25 VIK P® cyn BnpaBe Ha OCHOBaHUW 3aABNEHNA NOTEPMNEBLLEro Un ero 3aKOHHOro

npeacTaBvTeNA NPeKpaTuTb YroNoBHOE AeNno B OTHOLIEHWW NnLa, NoO403peBaeMoro Ui 06BMHAEMOro B COBEPLUEHN
NPeCcTyNNeHNA HeOOMbLLOW NN CPeOHen TAXECTH, B CNy4YanAx, NPeayCMOTPeHHbIX ctaTber 76 YK P®D, ecnu 370 nnuo
NPUMMPUIIOCH C MOTEPNEBLUMM U 3arnagunio NPUYNHEHHDBIA eMy Bpen.

B cootBeTCcTBMM CO CT. 76 YK PD nunLo, Bnepsble COBepLUMBLLEE MPECTYMNeHNe HeOONbLLION N CPefHEeN TAXKECTU, MOXET
6bITb 0CBOOOXAEHO OT YrofIOBHON OTBETCTBEHHOCTU, €C/IY OHO MPUMMPUNOCH C MOTEPMNEBLUNM 1 3arnagunio NpUYMHEHHbIN
noTepnesLUeMy Bpep,

Cy[oM yCTaHOBJEHO, 4TO 3. 1 Y., yO0BIETBOPUTENBHO XapaKTepUyoLWwmeca rno MecTy xutenbcTtsea (1.1 1.0164 n 1.1
Nn.A,218), aKTUBHO CMOCOBCTBYIOLME paccnefoBaHnio NPeCTYNNeHNA, paHee He CyanmMble, 4To cneayeT ua cnpasok MMALL n
VL MBI PO (11 n.a. 152, 153 n 7.1 n.8,194, 195), BNepeble 0OBUHAIOTCA B COBEPLUEHUN MOKYLLIEHWA Ha NpecTynneHne
CpenHen TAXECTU, CBOIO MPUYACTHOCTb K HEMY HE OTPULIAIOT, MPUHECTN N3BUHEHWA, YTO NOTEPEBLUE CTOPOHE
[OCTaTOYHO A71A NPUMMPEHNA. [ToTepneBLnIA MPETEH3U K 06BMHAEMbIM HE UMEET, O YeM NpeacTaBu Cyay NMCbMEHHoe
3aABneHne. O6BMHAEMbIM MOHATHO, YTO NPUMMPEHME CTOPOH ABNAETCA HePeabunnTUPYIOLWMM OCHOBaHWEM

ANA NpeKpaLleHna yrofoBHOro gena.

Mpu Taknx 06CTOATENIbCTBAX UMEIOTCA AOCTATOYHbIE OCHOBAHWA [A NPEKpaLLeHNA YrooBHOIO Aena B CBA3N C
NPUMUPEHNEM CTOPOH.

Mepa npeceyeHnA B OTHOLWEHUM 06BUHAEMBIX 3. 1 Y. — noanucka o HeBble3ae 1 Hafnexallem noBeaeHUN NOANEeXUT
OTMEHe.

Cynb6a BelleCTBEeHHbIX 40oKa3aTeNnbCTB MO YrofIoBHOMY Aefly pa3pelleHa B X04e NpeaBapuTesisHoro CneacTBusa.
Ha ocHOBaHMW N3N0XEHHOIO 1 PyKOBOACTBYACH CT.Z6 YK PD, cT.cT.25, 239 VIK PP,

MOCTAHOBWUI:

XopararncTea noTepnesLUero n 06BMHAEMbIX 3. 1 Y. 0 NpekpaLleHnm yronoBHOro Aena B CBA3W C NPUMUPEHNEM CTOPOH —
yOOBNETBOPUTD.

lMpekpaTnTb NPOM3BOACTBO MO yrosioBHoMy Aeny Nel1-133/2022 B oTHOLWeHWM 3., 06BUHAEMOro B COBEPLUEHNN
npecTynieHnaA, NpeayCMOTPEHHOro 4.3 ¢T.30 — n.«a» 4.2 cT.158 YronosHoro kogekca Poccuinckon ®epepaumm, n Y,
06BNHAEMOrO B COBEPLUEHWN MPECTYMIEHNA, NMPEAYCMOTPEHHOrO0 4.3 €T.30 — M.«a» 4.2 cT.158 YronoBHOro kogekca
Poccuiickonn ®epepaumm, B COOTBETCTBUM CO CT.Z6YronoBHOro kogekca Poccuiickon denepaumm, TO eCTb B CBA3N C
OeATesIbHbIM packaAHneMm.

Mepy npeceyeHna B OTHOLIEHWM 06BUHAEMbIX 3. U Y. — NOANMUCKY O HEBble3ae 1 HaaeXxallem NoBeaeHUN — OCTaBUTb
6e3 N3MeHeHuA.

HacToALwee nocTaHoBNEHNE MOXET ObITb 06>kanoBaHo B anennAuMOHHOM nopAgke B PA3aHckuin obnacTHoM cya, B
TeyeHne 10 CyTOK CO OHA ero BbiHeceHnA Yyepes LLnnoscknin panoHHbIn cyn PA3aHckon obnacTtu.

CyabA

1. Mpwurosop noctaHaBnuBaeTcA uMeHeM Poccuiickon depepaumm, B 4aHHOM NPUrOBOpE 3TO He yKasaHo
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2. B npuroBope HeT Noanvcy cynsu

3. [laHHan KaTeropua Aen He MOXeT ObITb 3aKOHYeHa B CBA3M C MPUMUPEHNEM CTOPOH, TaK Kak 3To Aero He
paccmaTprBaeTCA B MOPALKE YAaCcTHOro 06BUHEHNE, 3TO NPOLECCYyaibHOe HapyLueHne

KommeHTapuii:

MCTOpMﬂ OTBETOB

lWar Bpema DeiicTBue CoctoAaHue bBannbl
1 21/02/24, Havano [Noka HeT

1113 oTBeTa
2 21/02/24, CoxpaHeHo: 1. MpurosBop noctaHaenmMeaeTcA MMeHeM Poccuiickom OTtBeT

14:06 depepaumy, B 4aHHOM NPUroBope 3TO He ykasaHo 2. B npurosope HeT coxpaHeH

noanucy cyabm 3. [laHHasa kaTeropua 4en He MOXeT BbITb 3aKOHYeHa B
CBA3U C NMPUMUPEHNEM CTOPOH, TaK Kak 9TO [e/10 He paccMaTpuBaeTCA B
nopaOKe YacTHOro 06BUHEHWE, 3TO NMPOLIECCyasibHOe HapyLueHue

3 21/02/24, MonbiTKa 3aBepLueHa BbinonHeH
1415

4 10/03/24, OueHeHO BpPY4HYIO Ha 0 cO creayloWUM KOMMEHTapuem: BbinonHeH 0
1713

Bonpoc 6
BbinonHeH

Bannos: 6 13 6

«OT BpemeHHoro npasutensctea

MaTex reHepana KopHunosa nogasneH. Ho Benvka cmyTa, BHECEHHaA UM B pAAbI apMum 1 cTpaHbl. W cHoBa Benvka
OMacHOCTb, yrpoxatowas cyabbe PoouHbl 1 ee cBoboae. Cuntaa Hy>KHbIM NMOIOXKMUTb Npeaesn BHELWHEN
HeonpeaeneHHOCTN rocyAapCTBEHHOro CTPOA, NaMATYA eAMHOAYLWHOE N BOCTOPXEHHOE Npu3HaHmne pecnybimkaHCKon
naen, KotTopoe ckasasnocb Ha MOCKOBCKOM rocyapCTBEHHOM COBeLLaHn. BpemeHHoe npaBuTensCTBO O6BABMIAET, YTO
rocyAapCTBEHHbIN NOPAJOK, KOTOPbIM ynpaBnAaeTcAa Poccuickoe rocyaapcTso, eCTb NOPALOK pPecnybnkaHCKunii, n
nposo3rnawaet Poccuiickyto pecnybnuky. CpoyHas HeO6X0ANMOCTb MPUHATUA HEMEANIEHHbIX U PeLIMTENbHbIX Mep AnA
BOCCTaHOBJIEHNA NOTPACEHHOro rocyapCTBEHHOro nopaaka nobyauna BpemeHHoe npasnTenbCTBO Nepenartb NOSIHOTY
CBOel BMlacTu Mo ynpaBfieHnto NATK NLam 13 ero coctasa BO rfiaBe C MUHUCTPOM-Npeacenartenem. BpemernHoe
npaBuTENbCTBO CBOEW MMaBHOM 3a4ayeri cHMTaeT BOCCTaHOBMIEHNE rOCyAapCTBEHHOro nopaaka u 60ecnocobHOCT
aApMUN...».

McTouHuk: MNMoctaHoBneHne BpemeHHOro npaBuTensCTBA O NPoBo3rialleHnn Poccum pecnybnvkoi. 1917 r.

1. Kak HasbIBaeTcA AOMKHOCTb rnasbl MNpasutensctea B Poccun B HacTodALLee BpemA?

2. YkaxuTe Tpu nobble XxapakTepucTnkn pecnybnmku.

1. JomkHocTb rnasbl [NpaBuTenscTBa Poccuinckon hepepaummn B [aHHbIM MOMEHT HasbiBaeTcA - [Npeacepartens
MpaButenscTea

2. B nepeBofe ¢ naTMHCKOro A3blka pecnybnvnka nepeBoamTcA Kak "obliee neno”

° BbI60pHOCTb rocynapcCTBeHHbIX OpraHoB
® CPOYHOCTb NMOSIHOMOYMI rocyaapCTBEHHbIX OpraHoB U OOJIXHOCTHbIX AL,
® opuanyeckan n nonnTnyeckKaAa OTBETCTBEHHOCTb raBbl rocyaapcTsa 1 AO/IKHOCTHbIX JTNLL
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KommeHTapwuin:

MCTOpI/IFl OTBETOB

lar Bpema

[y

21/02/24,
1113

IN

21/02/24,
13:35

lw

21/02/24,
1415

4 7/03/24,
22:53

DevicTBue

Hauano

CoxpaHeHo: 1. lomkHocTb rnasbl MNpaButensctea Poccurickon hepepaumm
B AaHHbIi MOMEHT HasbiBaeTcA - [peacepnatens MpasuTtenscrtea 2. B
nepeBoAe C NAaTMHCKOro A3blka pecnybnnka nepeBoanTca Kak "obluee
neno" * BbIbOPHOCTb rOCY[apCTBEHHbIX OPraHOB * CPOYHOCTb NMOTHOMOYUNM
rocynapCTBEHHbIX OPraHoB 1 AOMKHOCTHBIX L, * topuamnyeckas n
nonuTM4yeckKasa OTBETCTBEHHOCTb rMaBbl FOCYAAPCTBA U AO/MKHOCTHBIX ML

MonbiTKa 3aBepLueHa

OueHeHO BpYUHYIO Ha 6 CO criefyloWuM KOMMEeHTapuem:

CocToAHue

Moka HeT
oTBeTa

OTtBeT
coxpaHeH

BbinonHeH

BbinonHeH

Bannbl

Bonpoc 7
BbinonHeH

Bannos: 8 1312

[na npaBonpumeHeHna B Poccuiickon @epepaummn 6onblioe 3HaveHre nvetoT npuHATele MNneHymom BepxosHoro Cyna

Poccuiickon ®epepaumm NoCTaHOBNEHNA, @ TakxXe 0630pbl CyAebHON NpakTuKK, yTeepxaaemolie Npeananymom

BepxoBHoro Cyna Poccuiickor ®@egepauun. [JaHHble NOCTAHOBIEHMA 1 0630pbl MPYHUMAIOTCA B LienAx obecneyeHns
NpaBUIbHOIO NMPUMEHEHWA 3aKOHOAATEIbCTBA M coAepyKaT pa3bACHEHUA ANA HUXXECTOALMX CYL0B.

Bau.lemy BHUMaHWIO npensaraetTcA OTPbIBOK U3 TAKOro nocTaHOBNIEHUA, a Tak>Xe NnpaBoBble HOPMb, Heobxoavmble ona
OLleHKWM nNpencTaB/IeHHOro OoTpbiBKa.

MpepnaraetcA 0TBETUTb Ha cneayoLWwme BONpocChl:

Mpennonaraet nv no3uumna BepxosHoro Cyna P® B naHHOM criyyae MHyto TpakTOBKY NMPaBoBbIX HOPM, YeM
npeaycMoTPeHO AENCTBYOLWMM 3aKOHOAATEIbCTBOM?
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Kakaa dpopmynmposka ana noctaHosneHns NneHyma BepxosHoro Cypna P® no aaHHomMy Bonpocy ABnAnack 6bl 6onee
KOPPEKTHOM (MpenioxXnTe CBOM BapuaHT)?

losuymna BepxoBHoro cyna P®:

MyHkT 12 O630pa cynebHoM NpakTUKK No Aenam o 3awmTte npas notpebutenen (yTe. MNMpeananymom BepxosHoro Cyna
P® 20.10.2021):

O[HOCTOPOHHWIA 0TKa3 UCMOSHATENA OT UCMOMIHEHNA Ny6IMYHOro JOroBopa BO3ME3AHOI0 OKa3aHWA yCyr B OTCYyTCTBYE
HapyLLEeHNiA CO CTOPOHbI MOTPEOWTENA He [OMYCKaeTCA.

lMpaBoBbie HOpMbI, HeobxoAuMble AJ1A OLEeHKU npeacTaBeHHoN no3uynn BepxosHoro cyna P®:
K P®. A63aL 2 nyHkTa 2 ctatbn 310. HeponycTMMOCTb OAHOCTOPOHHErO 0TKa3a OT UCMOSIHEHMA 06A3aTeNnbCTBa

B cnyyae, ecnm 1cnonHeHre o6A3aTenbcTBa CBA3AHO C OCYLLECTBNEHeM NPeanpYHUMAaTENbCKO AeATENbHOCTY He
BCEMM ero CTOpoHamu, Npaso Ha OAHOCTOPOHHEE M3MEHEHUE ero YCOoBUA 1AM 0TKaa OT UCTIONHEHUA 06A3aTeNnsLCTBa
MOXeT 6bITh NPEAOCTABMNEHO JOrOBOPOM MLLb CTOPOHE, HE OCYLLECTBAILIEN NPEeANPUHIMATENLCKON AeATENbHOCTY, 3a
NUCKJIOYEeHneM cny4aeB, Korga 3akOHOM UM UHbIM MPaBOBbIM aKTOM NpeanycMoTpeHa BO3MOXXHOCTb NpenocTaBeHnA
[0rOBOPOM TaKOro Npasa Apyroi CTOPoHe.

'K P®. MNyHKT 3 cTatbn 426. MNyb6nnyHbIN 4OroBop

OTKas nmua, ocyLeCcTBNAKLEro NPeAnpPYHUMATENbCKYHO UM UHYO NMPUHOCALLYIO OOXOA, AeATENbHOCTb, OT 3aK/TH04eHNA
ny6MYHOro [OroBopa npu HaaMynmM BO3MOXXHOCTU NPeaoCTaBMTb NOTPEOUTENIO COOTBETCTBYOLWME TOBApPhI, YCIyry,
BbINOMHNUTbL A51A HEro COOTBETCTBYIOLME PaboThl HE A0NYyCKaeTCA, 3a UCKMIOYEHEM CrlyYaeB, NPeayCMOTPEHHbIX OYHKTOM
4 ctatbun 786 'K PO.

|_|pVI Heo60oCHOBaHHOM YKNIOHEeHUU nuua, ocyulecTenALlero npeanpuHMmMaTesnbCKyo Uin NHYKO NMPUHOCALLYHO 00X0L4
0eATesIbHOCTb, OT 3aKJilo4eHunA I'IYGJ'II/NHOFO [oroBopa NpUMEHAIOTCA NOMOXEHWNA, NPefyCMOTPEHHbIE MYHKTOM 4 cTaTbu
445 TK PO.

K PO. MNyHKT 2 cTaTbn 782. OQHOCTOPOHHUI O0TKa3 OT UCMOJIHEHMA 4OroBOpa BO3ME3AHOr0 oKasaHuA yenyr

VMcnonHutenb BripaBe 0TkKaszaTbCA OT UCMOJTHEHUA obAsaTenbCcTB No O0roBopy BO3Me34HOro okasaHuA ycnyr nvilb npn
YCNoBUW NMOJTHOIrO BO3MeLLeHNA 3aKa34vynky y6bITKOB.

3akoH PD o1 07.02.1992 Ne 2300-1 «O 3awmTe npae notpebutenen». CtatbA 16. Hegonyctumblie ycnosus [orosopa,
ylemnaowme npasa noTpedbutens, 3anpetbl U 06A3aHHOCTK, Hanaraemble Ha Npogasua (UICNoNHUTeNA, Bnaaensua
arperartopa)

1. HeponycTMMbIMK YCIOBMAMM LOrOBOPA, YLLEMAIOLLMMI NpaBa noTpebuTens, ABIAITCA YC0BUA, KOTOPbIe HapyLialoT
npaBuna, yCTaHOBNEHHbIE MeXAyHapoaHbIMU AoroBopammn Poccuiickoin defepaumnm, HaCcTOAWMM 3aKOHOM, 3aKOHaMU 1
NPYHUMAEMbIMU B COOTBETCTBUM C HUMU MHLIMW HOPMAaTUBHLIMU NPaBoBbIMK akTamu Poccuiickoin depepaumm,
perynvpyoLymMm OTHOLEHWA B 061aCTV 3almMTbl Mpae noTpebutenei. HemonycTrmble yCNoBUA LOroBOpa, yLLeMALLMe
npasa noTpebuTesna, HUYTOXHbI.

2.K HenonyctTumMmbIM yCnoBuAM O0roBopa, ywemMnanwmm npasa I'IOTpeﬁl/ITeJ'IH, OTHOCATCA:

1) ycnoBus, KOTOpble NPefOCTaBIAT NpoaasLy (M3roTOBUTENIO, UCMONHUTENIO, YNOTHOMOYEHHOM OpraHn3aummn nnm
YNOSTHOMOYEHHOMY MHAMBUAYabHOMY NPeanpyHUMaTENto, UMNOopTepy, Bagenbly arperatopa) npaBo Ha OAHOCTOPOHHMI
0TKa3 OT UCMNONHeHWA 06A3aTenbCTBa UM OAHOCTOPOHHEE U3MEHEHME YCOBUIA 06A3aTenbCcTBa (NPeaMeTa, LeHbl, Cpoka
1 MHbIX COrNacoBaHHbIX C NOTPebUTeNem ycnoBuii), 3a UCKIOYEHNEM CllyYaeB, C/IN 3aKOHOM U MHBIM HOPMAaTUBHbIM
npasoBbiM akToM Poccuiickon depepaumnm npeaycMoTpeHa BO3MOXKHOCTb MPeAoCTaBNeHNA AOroOBOPOM Takoro npasa;

1. A cumTato, yTo no3mumA BepxosHoro Cyna P® He npegnonaraeT VHyt0 TPaKTOBKY HOPM, 3aKperieHHbIX B
3aKoHOAaTeNnbCTBe, NO-MOEMY MHEHMIO, NIeHyM BepxoBHOro cyaa, Nvilb 3akpennaeT NMnepaTuBHYy0 HOPMY, OT KOTOPOM
Henb3A oTcTynaThb. Micxoaa 13 nprBeaeHHbIX NOMOXXEHU 3aKOHOAATEeNbCTBA, HE MCXOANT Kakoro-nmbo Apyroro CMbICna,
3aKOHOAATENbCTBO, XOTb U HE 3aKpenAeT Ha NPAMYIO AaHylo HOPMY, HO ABHO MCXOAMT, YTO 3aKOHO4ATENbCTBO
pernameHTUpyeT 3anpeTt oTKasa OT UCNOMHEeHMA Ny6INYHOro Aorosopa NpodeccuoHanbHbIMUM KOMMepcaHTamu,
IpaxpaHckuii Kogekc PD cTapaeTca 3awmTuTb cnabyto CTOPOHY, TO eCTb NoKynaTenA, 06bl4Hoe huanyeckoe nuuo,
KOTOpoe He obnafaeT KakuMm-nmbo CBepxcnoCoOGHOCTAMM ANA paspeLleHna KOH(PINKTOB C OrPOMHbLIMU KOpropaumaMu,
MCX0OA U3 Yero 1 CyLEeCTBYIOT BCE NPUBEAEHHbIE N HENPUBELEHHbIE HOPMbI.

Hanpumep, ncxoaa na npvBefeHHoON B TeKcTe 3agaHna HopMbl K P®. A63au, 2 nyHkTa 2 ctaTbu 310. HeponycTumocTb
OOHOCTOPOHHEr0 0TKAa3a OT UCMOJIHEHNA 06A3aTeNbCTBA, Mbl MOXEM BUAETb YETKYHO 3aLmMTy Cnaboi CTOPOHbI, TO €CTh:

"B cnyyae, ecniv UCnosiHeHne 06A3aTenbLCTBa CBA3aHO C ocyuwiecTB/ieHneM ﬂpe,EI,I'IpI/IHVIMaTeﬂbCKOIZ 0eATeSIbHOCTU He
BCEMM ero CTopoHamu, NpaBo Ha OAHOCTOPOHHEe U3MEHEHUEe ero yCNoBUA UK OTKas OT UCNOJIHEHUA

npeanpUHUMAaTENbCKON AEATENbHOCTH, 33 UCKI/TIIOYEHNEM Cly4aeBs, KOraa 3akOHOM WV UHbIM MPaBoBbIM aKTOM
npenycMoTpeHa BO3MOXHOCTb NPeaocTaB/ieHr A JOrOBOPOM TaKoro npasa Apyrovi CTOpoHe."

(cMOTpeTb BblaeNeHHble nosoxeHna) Vicxoaa 13 npuBefeHHOro npumepa ABHO AoKa3biBaeTCA MOA MO3ULINA.
3akoHopaTesnb 3anpeLlaeT 0OAHOCTOPOHHWIA 0TKa3 OT AOroBOpa CUMBbHOW CTOPOHE, TO €CTb NMPEANPUHMMATENIO, TEM
cambIM 3awmiian cnabyo CTOPOHyY, NPy 3ToM no3uuma BC PD HK 4yTb He 0TIM4aeTcA OT No3uummn 3akoHoaaTtens,
noTpebuTens nogpasymeBaeT nog cobor hnan4eckoe Muo, B TOM Cllydae Kak UCMOSTHUTENb - NpeanpyHuMaTesb.



https://www.consultant.ru/document/cons_doc_LAW_449455/d7846500e603ab5cfd9194ae697d8c1038082dc4/#dst187

B chabyne 3apaum Takxe ykasaH Takon nyHKT: FK PO. MyHKT 2 ctaTbun 782. OQHOCTOPOHHUI O0TKa3 OT UCMOSIHEHMA
[0roBopa BO3Me34HOro okasaHuA ycnyr "MlcnonHuTenb Bnpase 0TKa3aTbCA OT UCMOMTHEHNA 06A3aTeNbCTB MO AOroBOpY
BO3ME34HOro 0KasaHuA ycnyr N1ilb Npu yCa0BUU NOJHOIO BO3MELEHUA 3aKa34ymMKy yObITKOB." B TaKOM CUTyaumu, no-
MOEMY MHEHMIO MPOVCXOANT HE OAHOCTOPOHHWI 0TKAa3 OT AOroBOpa, @ COBMECTHOE BONEN3bABIIEHNE CTOPOH, Tak Kak npwu
BO3MeELLEeHUN NoTpebmTento yobITKOB, 1. NOTpebuTenb ocTaeTcA Npy CBOEM, 2. NoTpebuTenb NpYHUMaeT BO3MELLEHMe, TEM
caMbIM MOKa3bIBaA CBOE XeNaHne oKTas3aTbCA OT AOroBopa, 1 OMNATb Xe B AaHHOM Crlyyae 3akoHoA4aTenbCTBO U [neHym
BC P® He npoTvBopevat apyr Apyry.

2. Moaunuma Mnenyma BC P® He TpebyeT Kaknx-nmbo N3MEHEHWI, HO A CUYMUTAIO, YTO B TAKOM CIly4ae MOXXHO 6bIs1o Obl
[OMNONHUTL faHHyto no3uumnio BC PO Tem, 4TO 3aKpenuTb XapakTepHOro UCMOMIHUTENA, TO €CTb, YTO JIULIO-UCTIONHUTENb,
ocyLeCcTBMAET NPeAnpUHUMAaTENbCKYI0 AeATENBHOCTD, a Tak)Ke 3aKpenuTb Lefv 1 XxapakTepHoro noTpebutens.
Hanpumep:

KommeHTapwin:
5+3
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DewncTtBue CocTtoAHue
Havano Moka HeT
oTBeTa
CoxpaHeHo: 1. A cunTato, 4to nosuuma BepxosHoro Cyna PO He OTtBeT
npeanonaraeT MHYIO TPaKTOBKY HOPM, 3aKpPEMnIeHHbIX B coxpaHeH

3aKoHOAaTeNbCTBE, MO-MOEMY MHEHMIO, NieHyM BepxoBHOro cyaa, nyib
3aKpennAeT MMNepaTUBHYO HOPMY, OT KOTOPOW HENb3A OTCTynaTh.
VcxopA 13 npuBeaeHHbIX NOMOXEHU 3aKOHOAATENbCTBA, HE NCXOAUT
Kakoro-nvmbo Apyroro CMbICna, 3aKOHOAaTeNbCTBO, XOTb U HE 3akpennAeT
Ha NPAMYIO AaHy HOPMY, HO ABHO MCXOAMUT, YTO 3aKOHOAATENLCTBO
pernameHTUpyeT 3anpeT oTkasa OT MCMOSIHEHMA My6MYHOro Aorosopa
npodgeccrnoHanbHbIMU KommepcaHTamu, IpaxkaaHekmn Kogekce PO
cTapaeTcA 3aWwmTUTb cnabyto CTOPOHY, TO eCTb NoKynaTesns, 06bl4Hoe
hur3myeckKoe Nnuo, KoTopoe He obnagaeT Kakummn-nmbéo
CBEPXCMNOCOOHOCTAMM ANA paspeLleHns KOH(INKTOB C OFPOMHbLIMU
KopropauuAMK, UCXOAA U3 HEro U CyLEeCTBYIOT BCE NPUBEAEHHbIE 1
HenpuBeAeHHbIe HOPMbL. HanpumMep, cxoaA U3 NpUBEAEHHOM B TEKCTE
3apanHnA Hopmbl K P®. A63au 2 nyHkTa 2 ctaTbk 310. HegonycTtmocTb
OLHOCTOPOHHEro 0Tkasa OT UCMONHEHNA 06A3aTeNbCTBa, Mbl MOXEM
BUOETb YETKyI0 3awmTy cnabor CTOPOHBI, TO ecTb: "B cnydae, ecnm
MCNONHeHne 06A3aTenbCTBa CBA3AHO C OCYLLECTBEHEM
npegnpuHumatensckorn geAatensHoctn HE BCEMW EFTO CTOPOHAMW,
MPABO HA OQHOCTOPOHHEE U3MEHEHWE EFO YC/IOBUIA UM
OTKA3 OT UCIMOJNTHEHNA OBA3ATEJIbCTBA MoxeT 6bITb
npenocTaeneHo pnorosopom JIVLb CTOPOHE, HE OCYLIECTBNAOLWE
MPEOMNPUHUMATENIbCKOW OEATENBbHOCTW, 3a ncknoueHem
cny4aes, Korga 3akoHOM W/ MHbIM NPaBoBbIM aKTOM NpeaycMoTpeHa
BO3MOXHOCTb NPefocTaBNeHNA 4OrOBOPOM TaKoro npasa Apyroin
CTOpOHE." (CMOTPEeTb BblAeNeHHbIe NoNoXKeHWA) icxoaA 13 npuBeaeHHOro
npvmMepa fABHO A0Ka3blBaeTcA MOA No3numaA. 3akoHogaTe b 3anpeLaet
OLHOCTOPOHHWIA 0TKa3 OT [OroBopa CU/bHOM CTOPOHE, TO eCTb
npeanpvH1UMaTento, TeM camblM 3awmias cnabyto CTOPOHY, NPy 3TOM
no3uuma BC P® HK 4yTb He oTnM4aeTcA OT NO3uuumn 3aKoHodaTens,
noTpebuTens nogpasymeBaeT nog cobor hrnan4eckoe Lo, B TOM
cnyyae Kak UCMonHUTeNb - NnpeanpuHumMatens. B dabyne 3agaym Takxke
ykasaH Takon nyHKT: K P®. MyHKT 2 ctaTbn 782. OOHOCTOPOHHWIA 0TKa3
OT UCMONHEeHNA [oroBopa Bo3Me3aHoro okasanua ycenyr "MICMONHUTETb
BrpaBe 0TKa3aTbCA OT UCMOSIHEHNA 06A3aTeNbLCTB NO JOroBOPY
BO3Me3aHoro okasanua ycnyr JIYLb MPY YCJTOBUW MOJTHOIO
BO3MELLEHNA 3AKA34YNKY YBEbITKOB." B Takon cutyaumm, no-moemy
MHEHMIO NPOUCXOANT He OAHOCTOPOHHUIA OTKAa3 OT AOroBopa, a
COBMECTHOE BOJIEU3BAB/IEHME CTOPOH, TaK Kak Nnpu BO3MELLEHUN
notpebuTento ybbITKOB, 1. NOTPebuTEeNb OCTAaeTCA NPY CBOEM, 2.
notpebuTenb NpYHMMaeT BO3MELLEHMEe, TEM CaMbIM NoKa3sbiBaA CBOE
»XenaHue okTasaTbCA OT AOroBopa, U ONATb Xe B AaHHOM cryyae
3akoHopaTtenscTBo 1 NMneHym BC P® He npoTmBopeyaT apyr apyry. 2.
Moanuma Nnenyma BC PO He TpebyeT Kaknx-nnmbo N3MeHeHWN, HO A
cyMTalo, YTO B TAKOM ClyYae MOXKHO 6b1n10 6bl 4OMOMHNUTL AAHHYHO
nosuumio BC PO Tem, 4TO 3aKpennTb XapakTepHOro UCNOMHUTENA, TO
€CTb, YTO IMLO-UCNOMHUTENb, OCYLLECTBNAET NPeAnpPUHUMATENLCKYIO
[EeATENbHOCTb, a TaKXe 3aKpenuTb Lenn 1 XxapakTepHoro notpebutens.
Hanpumep: "OQHOCTOPOHHWUIA OTKA3 UCMONHUTENS,
OCVYLECTBNAIOLWENO AEATENBHOCTb, HAMNPABJIEHHVYIO HA
N3BJTIEYEHWE NMPUBBLIJTA, oT ncnonHeHna nybnnyHoro gorosopa
BO3ME3[0HOro 0KasaHuA ycnyr B OTCYTCTBUE HAPYLUEHNN CO CTOPOHbI
notpebutens, PUSNYECKOIO JIMLA, ONA JINYHBLIX, CEMENHbIX,
BbITOBbIX HY>X[, He ponyckaeTcA."

MonbiTka 3aBepLueHa BbinonHex

OueHeHO BpPY4YHYIO Ha 8 cOo cneayowWwmM KOMMeHTapuem: 5+3 BbinonHeH

Bannbl

Bonpoc 8
BbinonHeH

Bannos: 16 n3
16

MocTaHoBNEHMEM KOHTpONepa-peBm3opa oTaena opopmneHna n ydeta Hapywenun FKY "AMII" ot 22 aBrycTa 2021 roga
MeTpoB NpM3HaH BUHOBHLIM B COBEPLUEHNW aAMUHUCTPATMBHOIO NPaBoHapyLUEHNA, MPeAyCMOTPEHHOrO Y. 2 cT. 8.14 KoATll
r. MockBbl B CBA3M C HeyniaToi 3a pa3melleHme TpaHCNOPTHOrO CpeAcTBa Ha NiaTHOW FOPOACKON NapKoBKe U
NoABEeprHyT aAMUHUCTPATUBHOMY HakasaHuio B BUAE agMUHUCTPATUBHOIO WTpada B pasmepe 2 500 pybnen. dakT
COBepLUEHNA NpaBoHapyLLeHNA 6bIn 3ahMKCMPOBaH crneumanbHbIM TEXHUYECKUM CpeacTBOM, paboTatowmm B
aBTOMaTMYECKOM peXunme.
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B >xanobe, nogaHHon B MOCKOBCKMI rOPOACKOW Cy[, 3aKOHHbIA NpeacTaBmTenb [eTposa npocuT 06 OTMeHe
COCTOABLUNXCA B OTHOLLEHMN ee HEeCOBEPLLUEHHONETHErO CbiHa aKTOoB, yKa3biBad Ha To, Y4TO [1eTpOoB He AOCTUI K MOMEHTY
COBEepLUEHNA aaMVHUCTPATMBHOMO NpaBoHapyLLUEeHMA Bo3pacTa WeCcTHaauaTh neT, B CBA3WN C YeM, He MOXET ObITb
NpYBeYeH K adMUHUCTPATUBHOM OTBETCTBEHHOCTW. Kpome TOro, ynpasneHne asTomobunem B TOT AeHb OCYLLECTBNAN Ha
OCHoBaHUW gosepeHHocTn AAaA MNetposa — CkonuH Anekcen, 31 rog.

Bonpocsbr:

1. Mo kakum KaTteropunam gen moryTt 6bITb MCMOMB30BaHbI cpencrtea CbMKC&LI,MVI AOMUHUCTPATUBHbIX I'IpaBOHapyLUGHVIVI,
pa60Ta|ou.u/|e B aBTOMaTN4Ye€CKOM pexxmme n nMmerowmmmn (pyHKLlVII/I (pOTO- 1N KNHOCbEMKMU, BUOeo3anncu, nin cpencrtesamu
(hOTO- U KMHOCBEMKN, BUAEO3aNUCK?

2.ABnAeTcA v MeTpoB cy6BEKTOM aAMUHUCTPATUBHOM OTBETCTBEHHOCTU B AaHHbIX ycnoBuax? OTBeT 060CHyMATe.

3.MognexxnT N agMUHUCTPATUBHOM OTBETCTBEHHOCTW MaThb [eTpoBa, ABNAOWAACA ero 3aKOHHbLIM NpeacTaBuTenemM?
O6ocHyliTe OTBET

4. Kak BvAeT BONPOC HEOOCTUXEHNA BOo3pacTa agMUHUCTPATUBHON OTBETCTBEHHOCTM NTMLIOM Ha BOMPOC O ero
aﬂ,MVIHVICTpaTVIBHOVI OTBETCTBEHHOCTU? OGOCHyVITe oTBeT.

1. CyluecTBYeT Tpy KaTeropuu gern, no KOTopbIM AeNCTBYeT nNpe3ymMnuma BUHOBHOCTM B Kogekce Poccuiickoih depepauum
06 AOMUHUCTPaTUBHBIX [paBoHapyLeHnAx. Takumm kaTeropuAMn gen ABNAIOTCA:

® HapyLueHne CKOPOCTHOro pexmma, 3adMKcMpoBaHHoe Ha kamepy
® BbIOPOC Mycopa B HE MOJIOXKEHHOM MEeCTe, 3a(PMKCMPOBaHHbIV Ha Kamepy
* Bpep OKpy>arlLer cpeae, 3adhMKCMPOBaHHbLIN Ha Kamepy

2. B paHHbIx ycnosuax neTpOB He ABiAeTCcA Cy6'beKTOM a,D,MMHVICTpaTVIBHOVI OTBETCTBEHHOCTU, TaK KakK:

® He JOCTUr BO3pacTa aAMUHUCTPATUBHOM OTBETCTBEHHOCTUN

® He ynpaBnAn TPaHCNOPTHbLIM CPEACTBOM, AaXKE HE UMES NpaBa Ha ynpasBfieHne TakvM BUAOM TPaHCMOPTHbIX CPeAcTB

® OCKOJbKY, [1eTpoB He ynpaBnan TPaHCMOPTHBLIM CPEACTBOM Ha HEro He MOr ObITb HANOXeH WTpad 3a Heynnarty
pasmMeLleHnA Ha NNaTHOW NapKoBKe.

Vicxoaa 13 BbienepeyncneHHbIX NoNoxXeHun, NeTpos He ABNAETCA CyObeKTOM aAMUHUCTPATUBHON OTBETCTBEHHOCTN.

3. HeT, maTb lNeTpoBa Takxe He NOANEXUT aAMUHUCTPATUBHON OTBETCTBEHHOCTY 3a A@HHOE NPaBoHapYyLIEHNE, Tak Kak
He OHa ABNANAach BOAUTENEM AaHHOro TPAaHCMOPTHOrO CPELCTBa, M He OHa MapKoBasiach Ha TOW NapKoBKe, B
COOTBETCTBUM C NonoxeHuAamM Kopekca Poccuiickor Defepaumm 06 AGMUHUCTPATUBHBIX MpaBoHapyLIeHWA B LaHHOM
CUTyaLmm OHa [OMKHA [0Ka3aTh CBO HEBMHOBHOCTb B COBEPLUEHWN AAaHHOMO NpaBoHapyLWeHWA. ALMUHUCTPaTUBHON
OTBETCTBEHHOCTM NoanexTb AaasA MNetposa - CKOnuH AneKcei.

4. Bonpoc 0 HeJOCTUXKEeHUM LA Bo3pacTa afMUHUCTPATMBHOM OTBETCTBEHHOCTM BIMAET Ha ero aAMUHCUTPATUBHYIO
OTBETCTBEHHOCTb TakM 06pa3oM, YTO Aaxe ec/i MMEHHO Takoe JIMLO COBEPLIMIO aAMUHUCTPaTMBHOE
npaBoHapyLUeHNe, TO OHO He ByaeT NoanexaTb aAMUHUCTPATUBHON OTBETCTBEHHOCTH, He ByAeT HECTU HUKaKNX
HakasaHWiA, B ero UCTOPMM 3TO TaKXKe HUKAK He 0TPasuTCA, HanpumMep, ecnu, B 15 neT pebeHOK COBEPLUNIT MENKYIO KPaXy,
roe agMUHUCTpaTUBHAA NPEauLUA, TO B CIlyYae COBEPLUEHUA Takoro Xe AeAHVA B 16 NeT, 0Ho ByaeT cuntarbea
COBEPLLEHHbIM BriepBble. JINLO NPOCTO CYMTAETCA HECOBEPLLIABLUMM TaKoro AefAHWA.

KommeHTapwii:




UcTopusa otBeToB

llar Bpemna OevictBue CoctoAaHue bBannbi
1 21/02/24, Havano Moka HeT

113 oTBeTa
2 21/02/24, CoxpaHeHo: 1. CyLlecTByeT Tpu KaTeropmm fers, no KoTopbiM AencTByeT OTBeT

12:01 npesymnuma BMHOBHOCTU B Kogekce Poccuiickon denepaunm 06 coxpaHeH

AOMUHUCTPaTUBHbIX [MpaBoHapyLeHnax. Takumm KkateropuAamu aen
ABNAIOTCA: * HapyLUeHne CKOPOCTHOro pexxuma, 3arnkcnpoBaHHoe Ha
Kamepy * BbIGpOC Mycopa B HE NMOSTIOXXEHHOM MecTe, 3athMKCUPOBaHHbIN
Ha Kamepy * Bpepn oKpyXatoLien cpene, 3athMKCUPOBaHHbIN Ha Kamepy 2.
B paHHbIX ycnoumAx NeTpoB He ABNAETCA CyObeKTOM aAMUHNCTPATUBHOM
OTBETCTBEHHOCTU, TaK Kak: * He 4OCTUr BO3pacTa afMUHUCTPATUBHON
OTBETCTBEHHOCTU * HE ynpaBnAn TPaHCMOPTHLIM CPEACTBOM, AaXe He
“Men npaea Ha ynpaBfeHne TakvM BUOOM TPaHCMOPTHBLIX CPeAcTB *
nockosbKy, MeTpoB He ynpaBnAn TPaHCMOPTHLIM CPEACTBOM Ha HEro He
MOr ObITb HAaNOXeH WTpad 3a HeynnaTty pasMeLLeHna Ha nnaTHoOm
napkoBke. Vicxoaa n3 BblllenepevncrieHHbIX NonoXxeHui, MNeTpos He
ABNAETCA CyOBEKTOM aAMMHNCTPATMBHON OTBETCTBEHHOCTW. 3. Her,
matb [MeTpoBa TakXe He NoANEeXUT aAMUHUCTPATUBHOMN
OTBETCTBEHHOCTY 3a AaHHOe NpaBoHapyLUeHne, Tak Kak He OHa ABNANach
BOAMTENIEM AAHHOro TPaHCMOPTHOro CPEACTBa, U He OHAa NapkoBanachk Ha
TOM NapKoBKe, B COOTBETCTBUM C NonoxkeHnamn Kogekca Poccuiickom
®epepaumy 06 ADMUHUCTPATMBHbBIX [1paBoOHapyLeHnA B AaHHON
CcuTyaumm oHa A0/KHa [0Ka3aTb CBOK HEBUHOBHOCTb B COBEPLUEHUN
[OaHHOro npaBoHapyLleHnA. ADMUHUCTPATUBHON OTBETCTBEHHOCTU
noanexTb AaaA MNetposa - CkonuH Anekceli. 4. Bonpoc o HefoCcTuXeHun
nvua Bo3pacTa agMUHUCTPATUBHON OTBETCTBEHHOCTW B/IMAET Ha ero
aAMUHCUTPaTUBHYIO OTBETCTBEHHOCTb TakMM 06pa3oM, HYTO AaXke ecnv
WMEHHO Takoe NNLI0 COBEPLUMIIO aAMUHUCTPATUBHOE NpaBoHapyLUeHne,
TO OHO He ByAeT noanexxaTb aAMUHUCTPATUBHON OTBETCTBEHHOCTW, HE
Oy[eT HeCTU HUKaKMX HaKa3aHui, B ero UCTOPUN 3TO TakXXe HUKaK He
0TpasnTCA, Hanpumep, ecnu, B 15 neT pebeHOK COBEPLUMIT MENKYHO KpaXy,
roe aoMUHUCTPaTMBHAA NPEOAMUNA, TO B Clly4ae COBEPLUEHMA Takoro
>Xe oeAHnnA B 16 neT, OHO ByAeT cYMTaTbCA COBEPLUEHHBIM BrnepBble. JTnuo
MPOCTO CYNTAETCA HeCOBEPLUABLUMM TaKoro AeAHA.

3 21/02/24, MonbiTKa 3aBepLueHa BbinonHeH
1415

4 10/03/24, OueHeHO BpPYYHYIO Ha 16 CO cneaylOWUM KOMMEHTapuem: BbinonHen 16
20:30

Bonpoc 9
BbinonHeH

Bannos: 16 n3
16

Tpu pusmdecknx nuua: CtenaH Heypnaynbein, BukTop Yaaunmebii n CemeH ViBaHoB, pelumnnm co3pnaTh 06WwecTBo ¢
OorpaHN4yeHHOM OTBETCTBEHHOCTbIO. CTenaH peLuns BHECTU B Ka4eCTBe BKaaa B YCTaBHbIM Kanutan oblecTBa AeHeXHble
cpencTsa, BUkTop cBOM 3HaHWMA 1 yMeHnA B chepe MeHea>KMeHTa 1 ynpaBneHnsa nepcoHanom, a CemeH NUCbMEHHbI
cton u ctyn. N mexay yuypeamtenaMm BO3HVK CMOP O TOM, Kak OLEHUTb BKIaabl NPy UX BHECEHWM B YCTaBHbIV Kanutan
o6LwecTBa 1 MOXHO NN BHECTU 3HAHWNA U YMEHMA B YCTaBHbIN KanuTan obuectsa.

OTBETbLTE Ha BOMPOCHI:
1.3 4ero cocTonT ycTaBHbIN kanuTan obLiecTsa ¢ orpaHMYeHHON OTBETCTBEHHOCTbLIO?
2410 MOXeT 6bITb BKITAOOM B YCTaBHbIM KanuTas o6LecTBa C OrpaHN4YeHHO OTBETCTBEHHOCTBIO?

3.Kaknm 06pa3omM ocyLLeCTBNAETCA OLEHKa BKNaaoB yYpeanTesner B yCTaBHbIN Kanutan obwecTsa ¢ orpaHu4eHHon
OTBETCTBEHHOCTbIO?

4.MoryT N 3HaHNA 1 yMeHUA B chepe MEHEIXKMEHTA 1 yrpaBlieHVA NepCoHanom 6biTb BKNAAOM y4YpeauTena B YCTaBHbIN
KkanuTan oblecTBa C OrpaHN4eHHOM OTBETCTBEHHOCTbIO? OTBET 060CHYMTE.

1. YcTaBHbI KanuTan obliecTsa ¢ OrpaHUYeHHON OTBETCTBEHHOCTbLIO COCTOMT U3 BK1AA0B y4YpeanTenen Takoro
IOPUANYECKOrO NnLa.

2. B kavecTBe BK1ada B YCTaBHbIV KanuTan yypeanTen obLectsa ¢ OrpaHNyeHHON 0TBETCTBEHHOCTbLIO MOTYyT BHECTY:
JeHeXHble cpeacTBa U MHOe UMyLLEeCTBa, 6yab TO CTON UK CTY/, HO B Ka4eCTBe BK/ada B YCTaBHbIV Kanutan
yyYpeamuTenn He MOryT BHECTU CBOVX 3HAHWIN U YMEHUI, TaK Kak 9TO ABMAETCA HEMMYLLECTBEHHbIM NpaBoM. Takxe
MWHUMAasbHbIR ycTaBHbI kKanuTan OO0 He MOXeT BbITb MeHee 10 ThicAY py6nen, Npy 3TOM AaHHbIN MUHUMAaNbHbLIN
YCTaBHbI KanuTasna MOXeT BObITb BHECEH TOSIbKO B Ka4eCTBe AEHEXHbIX CPEACTB.
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3. OueHKa BK/1a[0B yypeamnTeseit B yCTaBHbIA KanuTan obLecTBa ¢ orpaHM4YeHHO OTBETCTBEHHOCThIO OCYLLEeCTBAETCA
NocpefCcTBOM onpeneneHns pbIHOYHON LieHb! HA MMYLLECTBO, KOTOPOE OHY BHEC/TN B Ka4ecTBe BKIa[0B B YCTaBHbIiA
KanuTas, ecnv BKnag To 6bl1 caenaH B AeHEXHO hopMe, TO 3acUUTLIBAETCA HOMMHaSIbHaA CTOUMMOCTb OEHEXHbIX
CPencTB, KOTOpble BHEC yYPEAUTeSb B YCTaBHbIN KanuTarn.

4. 3HaHUA 1 yMeHNA B cchepe MEHEI>KMEHTA U yNpaBleHna NepcoHanom He MoryT 6biTb BK1aA0M y4peauTena B yCTaBHbIi
KanuTasn obLiecTBa ¢ OrpaHUYeHHO OTBETCTBEHHOCTbIO, TakK KaK 3TO ABJIAETCA HEUMYLLECTBEHHbIM MPaBOM - 3HAHUEM
KOHKPETHO OMpefeNieHHOro Nuua, TakMe 3HaHNA HEBO3MOXKHO MPOAATL UMM OTHYXXAATb, OHY HEPA3PbIBHO CBA3aAHbI C
NMYHOCTbBIO 0fHOrO 13 yupeautenen OO0, NO3TOMY OHM He MOTYT GblTb BK/IaLOM B YCTaBHbIA Kanutarl.

KommeHTapwii:




UcTopusa otBeToB

llar Bpema OevictBue CoctoAaHue Bannbi
1 21/02/24, Havano Moka HeT

113 oTBeTa
2 21/02/24, CoxpaHeHo: 1. YcTaBHbI Kanutan obwecTsa ¢ orpaHNYeHHON OTtBeT

11:45 OTBETCTBEHHOCTbLIO COCTOUT 13 BKIAA0B yYpeanTenen Takoro coxpaHeH

topmamyeckoro nuua. 2. B kayecTBe BKnaga B yCTaBHbIV Kanutan
yupeauTenu obecTsa ¢ OrpaHUyYeHHON OTBETCTBEHHOCTBIO MOTYT
BHECTW: AleHEXXHbIE CPeACcTBa M UHOEe MMYLLEeCTBa, Oyab TO CTOM UK CTYN,
HO B KayeCTBe BK/aAa B yCTaBHbIV KanuTan y4peantenn He MoryT
BHECTW CBOMX 3HAHUIN 1 YMEHWI, TaK Kak 3TO ABNAETCA
HeMMyLLeCTBEHHbIM MPaBoM. TakXe MUHUMATbHbIN YCTaBHbIN KanuTan
00O He MoXxeT 6bITb MeHee 10 ThicAY pybrien, NPy 3TOM AaHHbIN
MUHUMaJTbHBIA YCTaBHbIA KanuTan MOXeT OblTb BHECEH TOJbKO B
KayecTBe AeHexXHbIX cpeacTs. 3. OueHKa BKNaaoB yypeanTenen B
yCTaBHbIN KanuTan obLecTsa ¢ OrpaHM4eHHON OTBETCTBEHHOCTbLIO
OCYLLEeCTBMAETCA NOCPeACTBOM OnpeaeneHnA PbIHOYHOM LieHbl Ha
NUMYLLECTBO, KOTOPOE OHM BHEC/ B KAa4eCTBE BK/1aA0B B YCTaBHbIV
Kanutan, ecnv Bknag To 6bin caenaH B eHeXXHoWM hopme, To
3acynNTbIBAETCA HOMUHANBbHAA CTOMMOCTb AEHEXHbIX CPeACTB, KOTOpble
BHEC yYpeauTesb B yCTaBHbIA KanuTan. 4. 3HaHWA 1 ymeHuA B cdhepe
MEHEeI>XMEeHTa W1 yrnpaBfieHNA NepcoHanom He MoryT ObITb

BKNaA0OM yupeavTensa B yCTaBHbIV Kanutan obwecTsa ¢ OrpaHNYeHHOM
OTBETCTBEHHOCTBIO, TakK KaK 3TO ABMAETCA HEMMYLLLECTBEHHbLIM NPaBOM -
3HaHMEM KOHKPETHO OMpeaenieHHoro nnua, Takme 3HaHMA HEBO3MOXHO
npoaaTh UM OTHY>KAaTb, OHV HEPa3pbIBHO CBA3aHbI C IMYHOCTbLIO OAHOro
n3 yupeaumtenen OO0, N03TOMy OHU HEe MOTyT ObITb BKIaA0M B YCTaBHbIN

Kanutasn.
3 21/02/24, MonbiTka 3aBepLueHa BbinonHeH
1445
4 10/03/24, OueHeHO BpyYHYIO Ha 16 co cneaylOWUM KOMMeHTapuem: BbinonHeH 16
22:46

Bonpoc 10
BbinonHeH

Bannos: 1113 16

KoHnpykTop KprokoBa, ocyllecTsnasLiasa paboTy no npogaxe npoesaHbix 6unetos Ha aBTobyce No15, HEBEXNBO
pasroBapusana ¢ O4HOW U3 NacCaXXMpOK, He XenasLMx onna4ynBaTh Npoesa. lNaccaxupka Hanvcana B aBToOOyCHbIN Napk,
roe pabotana Kprokosa, Xanoby, ykasas, YTO KOHAYKTOpP e xamuna. AmpekTop aBTo6yCHOro napka npuHAs peLueHre o
nuweHnn KproKoBOM NpemMum 13-3a AaHHOro AVCLUMMIIMHAPHOMO HapyLUEHNA.

Monyume 3apnnaty B pa3mepe 35 000 pybneri BMecTo nnaHnpyembix 41 000 pybneii, KprokoBa obpaTtunacs B
BGyxranTteputo, MPOCA pa3bACHUTb, NOYEMy OHa MOoJlyyYua Takylo ManeHbKyto 3apnnaty. byxrantep coobwuna, 4To oknaa
KptokoBou coctaBnaeT 35 000 pybnen, npu 3Tom npegnonaraetcd, 4To KpiokoBa fo/mkHa oTpaboTaTb B mecAL, 160 yacos
Ha mapLupyTe. KptokoBa oTpaboTana 180 yacos, Takum 06pa3omM, 3a nepepaboTKy er nonaranacb npemua B pa3mepe 6000
pybnen. OgHako n3-3a KOH(PNKTAa C NacCaXKMpKOn ANPEKTOP pacnopAauicA He HauncnATe KptokoBOM NPeMuio.

KptokoBa He cornacunack ¢ nosuumein aupekTopa asTobyCHOro napka 1 xanoby B MHCMEKUUIO TPyAa.

Bonpocbt:

1.Kakve gucumnnmHapHble HakasaHnA 3a AUCLMNIMHAPHbIE NPOCTYNKM NPeayCcMOTPEHbI TPYA0BbIM 3aKOHOAATENbLCTBOM?
2.0nnwnTe NOpAROK NPUMEHEHNA K paboTHUKY ANCLUMNIIMHAPHOIO B3bICKaHWA.

3.Kaknmu nonHoMounaMM obnagaeT HCNeKumnA Tpyaa? YKaKmMTe He MeHee Tpex NOoSTHOMOYNIA.

4.Ha 4bto CTOPOHY [OMKHA BCTaTb MHCMEKUMA LaHHOM Crope: CTOPOHY KpPHoKOBOW UM CTOPOHY anpekTopa ABTOGYCHOMO
napka? OTBeT 060CHynTe.

1. pr,D,OBbIM 3aKoHOo4aTesIib.CTBOM npenyCcMoTpeHbl AuCUMnIHapHble Haka3aHnA - 3aMmedaHune, BbirOBOP, YBOJIbHEHNE 3a
oncumnianHapHble NPoCTYNKW.

2. YT06bI NPUMEHUTb K PabOTHMKY AMCUMMIIVHAPHOE B3biCKaHue O1a Havana pabotogartento Tpebyetca 3anpocutb y
paboTHUKa 06BACHEHME, B TeYeHMe 2 pabounx oHen paboTHUK 06A3aH NPefoCTaBUTh MMCbMEHHbIE OOBACHEHNA, HO eCNn
pabOTHUK NX HE NPEOOCTaBUT B TEYEHME ITUX ABYX paboumx OHEN, TO paboToAaTENO HAYErO HE MELLAET HaNOXUTb Ha
HEero oucuMnINHapHoOe HakasaHue.

lMocne HanoXeHna OMCUMNIIMHAPHOIO Haka3aHuA paboToaaTesb 06A3aH Nog, pocnmcb 03HAaKOMUTb paboTHMKA C
NMPMKa3oM O Hano>XXeHnn oucunnimHapHOro HakasaHuaA.

ﬂmcu,mnnMHapHoe HakasaHne MOXeT OblTb HaNoXeHo He no3aHee 1 mecAua.

3. dDe,qepaanaﬂ MHCNekumMA Tpyaa obnapaeTt cnegyowmmMmy nosTHOMOYNAMU:
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® KOHTpOSib 3a coboAeHNeM TPYA0BOro 3aKOHOAATENbCTBA Y HOPM, BKITIOYAIOWMX B ce6A TPYA0BOE 3aKOHOAATEIbCTBO
e BefeT fena npy HeCYaCTHbIX ClyYasx Ha NPOU3BOACTBE

* BefeT Aena 06 agMUHUCTPATUBHBIX MPaBOHAPYLLEHWAX

* B C/lyyae HapylleHvA npaB paboTHMKOB BOCCTaHaBAMBAET MX NpaBa Mo nx obpalleHunio, 3almiiaeT paboTHUKOB

4. B paHHol cutyaumm @epepanbHaa MHeneuma Tpyaa Ao/KHa BCTaTb Ha CTOPOHY OMPEKTOpa aBTOOYCHOro napka, Tak
KakK Ha4ucneHne npemmnn He ABNAETCA 06A3aHHOCTLIO paboTopaTtena, 3TO ABMAETCA ero NpaBoM U HUKTO 06A3aThb ero
HaYUCNATb PaboTHMKaM MPEMUN HEe MOXET, U3-3a NPOCTYMNKa KOHTPOoNepa, oHa bblna NvweHa NpeMun, YTo HUKakK He
NPOTUBOPEYNT 3aKoHoAaTeNbCTBY. Ee nepepaboTka Ha 20 YacoB 6blna no ee MHULMATUBE, YTO HUKaK He BAMAET Ha
paboTopaTens.

KommeHTapuii:
HeBepHbI OTBET 4, eCTb HETOYHOCTU B OTBETAX.




UcTopusa otBeToB

llar Bpemna OewncTtBue CoctoAaHue bBannbi
1 21/02/24, Havano Moka HeT

113 oTBeTa
2 21/02/24, CoxpaHeHo: 1. TpyaoBbIM 3aKOHOAATENbCTBOM NPeayCMOTPEHbI OTBeT

13:55 AnCUMNINHapHbIe HakasaHuA - 3aMeYaHuie, BbIrOBOp, YBOJIbHEHNE 3a coxpaHeH

ONCUMNNNHAPHbIE NPOCTYNKN. 2. YTOObI NPUMEHUTbL K PaboTHUKY
OucumnanHapHoe B3biCKaHune nAa Havana paboTtogartento TpebyeTcA
3anpocuTb y paboTHMKa 06 bACHEHWE, B TeYEHNE 2 pabounx aHewn
paboTHMK 06A3aH NPefoCTaBUTb MUCbMEHHbIE 06 BACHEHWUA, HO ecnn
paboTHUK X HE NPefOoCTaBUT B TEYEHUE ITUX ABYX paboymx AHEN, TO
paboTopaTento HAYEro He MeLlaeT HaNoXMTb Ha Hero ANCUMNINHApHOe
HakasaHwue. lMocne HanoXXeHna OUCLUUNIIMHAPHOIO HakasaHusA
paboTopaTtens 06A3aH NO4 POCMNNCh 0O3HAKOMUTL paboTHMKA C MPUKa3oM
0 HaJNTOXXEHUWN OVNCUMNIIMHAPHOr0 HakasaHuA. JucumnnmHapHoe
HakasaHune MOXeT OblTb Ha/IOXKEHO He no3aHee 1 mecAua. 3.
®depepanbHan MHCNekumA Tpyaa obnagaeT cneayowmMmy NoTHOMOYMAMM:
* KOHTPO/b 3a CO6I0AEHNEM TPYAOBOrO 3aKOHOA4ATENbCTBA N HOPM,
BKJ/IIOYatoLWMX B cebA Tpy[oBOe 3aKOHOAATENbCTBO * BeAeT aena npu
HecyacTHbIX Crly4aAx Ha NPOM3BOACTBe * BedeT oena ob
aAMUHUCTPATMBHbBIX MPaBOHAPYLUEHNAX * B Crlydae HapyLueHuA npas
paboTHMKOB BOCCTaHABNMBAET MX Npasa Mo ux obpalleHuto, sawmwaeT
paboTHUKOB 4. B naHHon cutyauumn depgepanbHaa nHcneuma Tpyaa
[O/MKHA BCTATb HA CTOPOHY AMPEKTopa aBTOOYCHOro napka, Tak Kak
HayvCcneHve NpemMmmn He ABNAETCA 06A3aHHOCTLIO paboTopjaTens, 3To
ABNAETCA ero NPaBOM U HMKTO 06A3aTb ero Ha4NCNATbL PaboTHMKaM
NPeMUN He MOXET, N3-3a NPOCTYMNKa KOHTposnepa, oHa 6bina nvweHa
NpPemMun, 4T0 HUKaK He NPOTUBOPEYNT 3akoHoaaTenscTBy. Ee
nepepaboTka Ha 20 4acoB bbina no ee MHULMATUBE, YTO HUKaK He BMAeT
Ha paboToparens.

3 21/02/24, MonbiTka 3aBepLueHa BbinonHeH
1445
4 12/03/24, OueHeHoO BpYy4Hylo Ha 11 co cnepyOWMM KOMMeHTapuem: HeBepHbIn BbinonHeH n
04:01 OTBEeT 4, eCTb HETOYHOCTU B OTBeTax.
OPEOLIAYUWWA AKT. SJEMEHT CNEOVIOWWNA AKT. BNEMEHT
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ITPOTOKOJI
PACCMOTPEHHUSI aneJUIUU yyacTHUKa ONUMINaAbl IIKOJIbHUKOB
Cankr-IleTepOyprckoro rocyJapcTBEHHOTO YHUBEPCUTETA

r. Cankr-IlerepOypr NeI1-35 «31» mapra 2024 .

AnenTInoHHas KOMHUCCHUS B COCTABE:

yrBepxkaeHHOM mpukazoMm Ne 17006/1 ot 28.12.2023 «O mpoBeAeHNUN 3aKIIOYUTEIBHOTO dTara
Onumnuanst mkonbHukoB CIIOIY 2023/2024 yyebHoro rogay,

paceMoTpeiia anCJNIIMUOHHOC 3asABJICHUC YUACTHHUKA OJ'II/IMHI/Ia,Z[bI mxonsHuKoB CIIOITY:

Jlocunu: 012425567

Ilpeomem (komnnexc npeomemos) Onumnuaowi: I[Ipaso

Konuuecmeo nabpanuvix 6annos 0o anennsyuu.78

[lo pe3ynpraram pacCMOTpPEHUs aNeUISIMUOHHOTO 3asdBJICHHMS ydacTHHKa OnuMIuajisl,
AnenisiuonHas KOMHUCCHS TIPUHSUIA CIIEAYIOIIee pelieHre: OCTaBUTh Oallibl 0€3 M3MEHEHMS,

JOBOJIbI 3asABUTCIIA HE HAIIUIU IMOATBCPKACHUA 110 PE3YyJIbTaTaM aHalln3a OTBETOB B pa60Te

78

KomnunuectBo Ha6paHHBIX 0aJIoB mocie alCIIAIun:




