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TecT Hauat cpepna, 21 Pespanb 2024, 11:19
CocTtoAHMe 3aBepLueHbl
3aBeplieH cpepna, 21 Pespanb 2024, 14:14

Mpowno 2 yac. 55 MuH.
BpemMeHu

OueHka 7513100

Bonpoc 1 -~ - -~ -
B u. 2 cT. 85 KoHcTuTyumumn Poccuiickon @epepaummn ykasaHo: «MNpesnaeHT Poccuiickon Depnepaummn Bnpase

npuocTaHaenMBaTh AEeNCTBUE aKTOB OPraHoB UCMOMHUTENBbHON BnacTu cy6bekToB Poccuiickoin Menepaunm B criyyae
Bannos: 5 13 8 npoTuBopeYrs 3T1x akToB KoHCTUTYUMmn Poccuiickon Mepepaunm n hefepasnbHbiM 3aKOHaM, MeXAYHapoaHbIM

BbinonHeH

obasaTenscTBam Poccuiickon depepaumnm nnm HapyLeHns npas 1u cBoOoA, YenoBeka 1 rpaxaaHuHa A0 peleHnsa 3Toro
BOMpOCa COOTBETCTBYIOLMM CyLOM>.

C TeopeTnyHecKow TOHKMU 3peHNs AanTe NOHATHNE HOPMbI rpaBa u €€ CTPYKTYPbI.

Ykaxute runotesy HopMbl pasa, 0ghoOpPMIEHHON B 4.2 CT.85 KoHcTutyuun P®, n onpepennte eé Bug.

1. Hopma npaBa - o6weoba3aTensHoe, hopmanbHO-onpeaeneHHoe npasuio NoBeaeHnA, CobaeHne KOToporo
obecneunBaeTCcA rocy[apCTBEHHbIM NMPUHYXAEHVEM.

2. CtpykTypa: 1)[nnoTtesa (opuanyeckn 3Haunmble 06CTOATENBCTBA, KPYr N, U T.0,, OTHOCKMbIE K CUTYyauuu, npu
KOTOPOW NpuMeHAeTcA HopMma) 2)dncno3numa (CO6CTBEHHO NPaBuio NOBEAEHUA - NPEANMCaHHbIE/A03BOSIEHHbIE/
3anpeLyeHHble encTBmA onAa cybbekTa npasa) 3)CaHkuma (NpaBoBble NOCNeACTBUA 3a HECOOMIOAEHNE npaBunia
noeegeHuns, obecneynBaemMble rocy4apCTBEHHbIM NPUHY>KAEHNEM)

3.nnoTesa [aHHOW B 3a4aHMM HOPMbI CIOXKHaA, onpefenaeT 6osiee Yem OJHO yCrioBue - Cy6beKT npasa U CO6CTBEHHO
obcToATenscTBa: 1)[pe3naeHT poccunckon enepaumm 2)B cnyyae npoTneopeydma aTux akto KoHeTutyumm PO n O3,
Me>XayHapoAHbIM 0b6Aa3aTenscTBam P® nnn HapylueHrA npae 1 cBO6OA, YenoBeka v rpaXkaaHnHa.

Bonee Toro, oHa KasyncTnyeckan, To eCTb CCbiNaeT Ha KOHKpeTHbIe ycnosuA - NpeanaeHT PO, npoTuBopeyne
KoHctutyuum PO n t.4.

Ee Tak>xe MOXHO HasBaTb CCbITIOYHON, MOCKOSbKY CChINIaeT HaC Ha APYrine HOPMbl TOFO XKe HOPMAaTMBHOMO NMPaBOBOrO akTa
- KoHctutyuumn PO.
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KommeHTapwii:
4+

HEeBepHO onpenesieH Bua rmnoTesbl

UcTopus oTeeToB

llar Bpemsa OevictBue CoctoAaHue bBannbi
1 21/02/24, Havano Moka HeT

1119 oTBeTa
2 21/02/24,  CoxpaHeHo: 1. Hopma npasa - obuieobasatenbHoe, hopmasnbHO- OTBeT

1414 onpegeneHHoe nNpasuo NoBeaeHnA, cobnoaeHne KoToporo CcoXpaHeH

obecneunBaeTcA rocyaapCTBEHHbIM NPUHYXAeHnem. 2. CTpyKTypa:
T'vnoTesa (lopuamyeckn 3HaqvMble 06CTOATENbCTBA, KPYr Ny, 1 T.4,,
OTHOCKMBbIE K CUTyaLmK, Npu KOTOPOW NpuMeHAeTCA Hopma) 2)dncnosvuma
(cobCcTBEHHO MpaBuUO NOBEAEHNA - NPeAN1CaHHble/003BONEHHbIe/
3anpeLlyeHHble aencTemA ona cybbekTa npasa) 3)CaHkumA (NpaBoBblie
nocnencTemA 3a HecobloAeHVEe nNpaBuna noseaeHnsa, obecneyrBaemble
rocyaapCTBEHHbIM MPUHY>XXAeHNeM) 3. [MnoTesa AaHHOM B 3agaHy HOPMbI
CNoXHaA, onpepenAeT 6oee YeM OOHO YCNOBME - CYObEKT Npasa u
cobCcTBEeHHO 06cToATeNbCTBA: 1)[pe3naeHT poccuinckon denepaumm 2)B
cny4ae npoTmBopeuns aTnx akto KoHcTutyuum PO n O3,
MeXXayHapoaHbIM o6a3aTenscTeaMm PD nnn HapylweHnA npas 1 cBobos,
YyenoBeka u rpaxaaHvHa. bonee Toro, oHa Kasymctuyeckas, To ecTb
CCbinaeT Ha KOHKpeTHbIe ycnoBuA - NpeanaeHT PO, npoTusopeyne
KoHcTuTyumm PO 1 1.40. Ee TakxXe MOXHO Ha3BaTb CCbIIOYHOW, MOCKOMbKY
CCbllaeT Hac Ha Apyrve HoOpMbl TOrO Xe HOPMaTMBHOIO NPaBOBOro akTa -
KoHcTuTtyuun PO.

3 21/02/24, MNonbiTka 3aBepLueHa BbinonHeH
1414

4 1/03/24, OueHeHO BpYy4HYIO Ha 5 CO cneaylOWMM KOMMeHTapueM: 4+1 HeBEpHO BbinonHeH 5
17:42 onpepesieH BUA runoTtesbl

Bonpoc 2
BbinonHeH

Bannos: 513 5

[Mepeuncnute He MeHee Tpex OTMYMI OBbLEeCcTBa C OrpaHNYEHHOM OTBETCTBEHHOCTLIO OT (POHAA, yKasas KpUTepun onAa
CpaBHEHWA.

Kputepuii onAa cpaBHeHnA  O6LWeCcTBO C OrpaHUyYeHHON ®oHpg,
OTBETCTBEHHOCTbIO

1. OcHoBHas yenb geAatensHocTn: OO0 - KOMMepyeckan opraHmsaums, npecneayowan n3sneyeHne npmbbinn B Ka4ecTse
OCHOBHOW Lienv, B TO BpemsA Kak DoHA - HeKoMMepYeckas, MOCKO/bKY OHa AOMKHA TpaTUTb BCE CPpencTBa U1
MCMNOb30BaTh UMYLLECTBO U MMYLLECTBEHHbIE NpaBa TOMbKO B YCTaBHbIX LiEMAX, 06WEeCTBEHHO-MOMNE3HbIX.

2. Yupeautenu: ona OO0 ycTaHOBNEHO orpaHnyeHmne (0T 140 50) YenoBeK, KOTopble MOryT ABMATLCA yupeamTenamu. Ana
®doHAa e TakoBOro orpaHnUYeHuaA Nno YUCNIeHHOCTM He YCTaHOBJIEHO.

3. C1pykTypHasa oprannzayma: OO0 - kopnopaTUBHOE FOPUANYECKOE NNLIO, MOCKOSbKY B HEM €CTb YSIEHCTBO, yYpeanTenm
1 ynpasnaAowmi opraH. B 1o »xe Bpema MoHA, - yHUTapHOe topuanyeckoe Nnuo, 419 KOTOPOro He YyCTAHOBMEHO YNIEHCTBA.

4. Bo3aMOXXHOCTb y4pexaars apyrve topiya: OO0 obnafaeT npaBoM yupesxaeHna Toro e camoro MoHAa, B TO e
BpPeMs B NpaBocnoco6HOCTb PoHAA He BXOAUT 06pasoBaHve HOBbIX OP.JIL,

5. UmyyectBeHHbIe B3HoChI: AnAa OO0 ycTaHOBEH yCTaBHbIN kanuTtan B 10000 py6ner onA Toro, 4Tobbl ero yupeaunTb, B
TO e BpemA y doHaa nogobHOro MMyLLLECTBEHHOMO TpeboBaHWA A1A ero YYperKaeHnA HeT.
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KommeHTapwin:

MCTOpI/IFI OTBETOB

LWar

[y

IN

lw

Bpemsa

21/02/24,
1119

21/02/24,
1414

21/02/24,
1414

10/03/24,
12:40

HeiicTBue CocTofAHue
Havano [Moka HeT
oTBeTa
CoxpaHeHo: 1. _OcHoBHanA uenb geAtenbHocTr:_ OO0 - kommepyeckan OTtBeTt
opraHusauuA, npecrnenyowan n3erieveHmne I'IpVI6bIJ'IVI B Ka4yecTBe COXpaHeH

OCHOBHOW Lienu, B TO BpemsA Kak PoHA, - HeKoOMMepYeckasn, MOCKOMbKY
OHa [OSKHa TPaTUTb BCE CPeACTBa M UCNONb30BaTh MMYLLECTBO U
VMYLLECTBEHHbIE NpaBa TOMbKO B YCTaBHbIX LieN1AX, 0OLLECTBEHHO-
nonesHbix. 2. _Yupegutenu:_ pna OO0 ycTaHOBNEHO orpaHuyeHmne (0T 1
[0 50) YyenoBek, KOTOpble MOTYT ABNATLCA yupepntTenamu. ina ®oxaa
>K€ TaKoBOro OrpaHMYeHnA No YNCIEHHOCTM He YCTAaHOBIEHO. 3.
_CtpykTypHaa opranusaumsa:_ OO0 - kopriopaT1BHOE IopuaNYecKoe
ML, MOCKOJbKY B HEM €CTb YNIEHCTBO, y4peauTenn 1 ynpasnaioLwnia
opraH. B 1o e Bpema DoHA, - yHUTapHOe topnanyeckoe nnuo, AnA
KOTOPOro He YCTaHOBMEHO YNeHCTBa. 4. _BO3MOXHOCTb yupexaatb
opyrue top.amua_: OO0 obnagaeT NpaBoM y4YpeXxXAeHNA TOro Xe camoro
®oHpa, B TO Xe BpemA B npaBocnocobHocTb PoHaa He BXoanT
06pasoBaHune HOBbIX op.nL,. 5. _MyLiecTBeHHbIe B3HOChI_: AnA OO0
YCTaHOBIEH YCTaBHbIV KanuTtan B 10000 pybnen ana Toro, 4Tobbl ero
yypeauThb, B TO Xe BpemA y PoHaa nogobHOro NMyLLECTBEHHOrO
TpeboBaHWA ANA ero y4pexneHnaA HeT.

MonbiTka 3aBepLueHa BbinonHeH

OueHeHo BPYYHYIO Ha 5 cO cnieayloWuMm KoOMMeHTapuem: BbinonHeH

Bannbl
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Bonpoc 3
BepHo

Bannos: 4 n3 4

Onpenenunte, 4TO OTHOCUTCA K 3aKJTHOUYEHUIO MOA, CTpaxy, a 4To K NEeHn0 cBob6oapl.

A — 3aKn04eHNE NoL CTPaXxy

B — nuweHne cesobosbl

npon3BognTCA Ha OCHOBaHUM npuroeopa cypa

He MOXXeT npesbiwaTh 2 MecALla

ABNAETCA YroJIOBHbIM HaKa3aHnem

npon3BoanTCA Ha OCHOBaHMM NOCTaHOBNEHNA cyda
ABNAETCA MepOVI npece4veHnA

MOXXeT npoasieBaTtbCA Mo NOCTaHOBNIEHUIO cyaa

00CpOoYHOe npekpatllieHne NCnoHeHnA BO3SMO>XXHO Ha OCHOBaHMKM NOCTaHOBJIEHUA cyaa I:l V

NPOV3BOAMUTCA MO XO4ATANCTBY CriefoBaTens 1V 4

Baw oTBeT BEPHBIN.

[MpaBunbHbIN OTBET:
Npon3BOAMTCA HA OCHOBaHUW npurosopa cyna — b,

He MOXXEeT npeBbIwaThb 2 mecAua — A,

ABMIAETCA YroNoBHbIM Haka3aHvem — b,

NPOV3BOAUTCA HA OCHOBaHUM NOCTAHOBMEHMA cyaa — A,

ABMIAETCA MepOoK nNpeceyeHna — A,

MOXET NpoAeBaTbCA NO MOCTAHOBNEHMIO cyaa — A,

[0CPOYHOE MpeKpalLLeHre NCMOTHEHVA BO3MOXHO Ha OCHOBaHUM NOCTaHOBMeHWA cyaa — b,

nNpou3BOAMTCA MO XoAaTancTey cnegosatena — A

MCTOpI/IFI OTBETOB

llar Bpems DOencTtBue

|—

21/02/24, Havano

1119
2 21/02/24, CoxpaHeHo: NPoM3BOAMTCA HA OCHOBaHUW Npurosopa cyaa -> b; He
1414 MOXXEeT npeBbIlaTh 2 MecAua -> A; ABNAETCA YrofIoBHbIM HakasaHnem ->
B; npom3BoouTCA HAa OCHOBaHUM NOCTAHOB/IEHNA cyaa -> A; ABNAeTCA
MepOoV npeceyeHns -> A; MOXXET NpoAsieBaThCA MO NOCTAHOBMIEHVIO CyAa -
> A; BOCPOYHOE NpeKpaLLeHNEe NCMONTHEHNA BO3MOXHO Ha OCHOBaHU
nocTaHoBNeHuA cyga -> b; nponsBoamTcA no xogarancTey
cneposatenAa -> A
3 21/02/24, TlonbiTKa 3aBeplueHa
14:14

CocTtofAHue Bannbl

lMoka HeT
oTBeTa

OTtBeT
coxpaHeH

BepHo 4

Bonpoc 4
BbinonHeH

Bannos: 4 n3 8

BaluemMy BHUMaHWIO NpeacTaBneHbl ANCNO3NLMM ABYX COCTABOB MPECTYMN/EHNI, KOTOPbIe B HAyKe YrofoBHOMO npasa

NMPUHATO HadblBaTb «CMEXHbIMM»: M. «I» Y. 2 ¢T. 161 YK PD 1 ¢T. 162 VK P®.

[MpoBeonTe aHanM3 faHHbIX COCTABOB MPECTYM/IEHUI N0 CYyObEKTY, OOBEKTY, CYOBEKTUBHOW 1 OO BEKTMBHON CTOPOHAM.

YKaxuTe, B 4eM CXOACTBO 1 pasnnyne naHHbIX COCTaBOB ﬂpeCTyI’IﬂeHVIVI.

YK P® Cratba 161. pa6ex
1. Fpabex, To eCTb OTKPbITOE XULLEHME YY>KOro MMYLLECTBA.

2. ['pabex, COBEpPLUEHHbI:
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rc npUMeHeHnemMm HacunuA, He oNacHoOro AnA XXU3HU nnn 300poBbA, nmbéo c yrposo|7| NnpUMeHeHnA Takoro Hacunua.

YK P® Cratba 162. Pa36oin

1. Pagbon, To ecTb HanageHue B Lenax XUWeHna Hy>XOro nMyuiecTea, CoBepLleHHOe C NpUMeHeHnemM Hacunumd, onacHoro
ON1A XXN3HU Ui 300P0BbA, nmbo c yrp030|7| NnpMeHeHnA TakKoro HacunA.

Mop xvweHveM B cTaTbAX HAacToALLEero Kogekca NoHMMaloTCA COBEPLUEHHbIE C KOPbICTHOW Lieblo NPOTUBOMNPAaBHbIE
6e3B03Me30HOE U3bATHE U (UNN) 0BpaLLEeHME Hy>KOro MYLLECTBA B NOJIb3y BUHOBHOMO UMY APYrvX UL, MPUYMHUBLUME
ylep6 cO6CTBEHHUKY UM MHOMY BiafesibLy 3TOro UMyLLecTBa.

CxopacTBa:

1)O6beKTUBHAA CTOPOHA: ABNAIOTCA NPECTYNIEHNAMUN CBA3AHHLIMU C XULLEHWNEM - T.€. COBEPLUEHHbIE C KOPbICTHOW Liesblo
npoTMBomnpaBHble 6e3B03Me34HOE U3bATME 1 (UNK) 0BpaLLEHNE YyXKOro MMYLLECTBA B NMOMb3y BUHOBHOMO UW OPYIUX AL,
NpUYMHMBLLVE yLep6 COOCTBEHHMKY UM MHOMY BRagesibLy 3TOro UMyLLecTBa.

2)B 06bEKTUBHOW CTOPOHE COCTaBa HalIMYeCTBYET HacuUne Kak CpeacTBO, TO ECThb XULLEHNE COMPAXKEHHOE C
HaCUIbCTBEHHbIM 3/IEMEHTOM

3)O6beKkTUBHanA CTOPOHA - OTKPbITOCTb MOCAraTeNbCTBa, UX ObLLEee OTIMYME OT KPaXKy (MOHMMaA ee Kak TarnHoe
XULLEHWE) - ABNAETCA CXOACTBOM AAHHbIX COCTABOB, MOCKOSIbKY HEBO3MOXHO X COBEPLUUTL 6e3 "OTKPbITOCTU", TO €CTb
oﬁpameHHoro BHUMaHMA OKPY>KaroLWwmnx Ha nencrteua npecTynHuKa.

4)O6BbEKT NPecTynneHna - 06LWECTBEHHbIE OTHOLLEHNA COOCTBEHHOCTUN
5)Cy6beKkT B AaHHbIX cocTaBax obLwmi, He obnagaeT npuaHakamm cnew. cyobekTa.

6)Cyb6beKTBHaAA CTOPOHA CBA3aHa C KOPbICTHOM Liesblo, MOCKObKy 06a cocTaBa CBA3aHbl C XMLLEHMEM

Pasnnuusa:

1)O6beKTUBHAA CTOPOHA: pa3bow - MpecTynneHne ¢ hopMasnbHbIM COCTABOM, T.€. OHO CHMTAETCA OKOHYEHHbIM C MOMEHTa
coBepLUeHNA 0OLLECTBEHHO ONacHbIX AeNCTBUN, BHE 3aBUCMMOCTW OT HAacTynieHna nocneacTBumi: "HanageHune", To ecTb
CaMO HaCW/bLCTBEHHOE MOCAraTenbCTBO "B LIENAX XULWEHWA", TO €CTb HACTYMNIEHNEe HEMOCPEACTBEHHO MPUCBOEHMA Hy>XXOro
MMyLLECTBA eCTb Lieflb, HO He 06A3aTenbHoe ycroBume. B To xe BpemaA rpabexk npeanonaraeT MMEeHHO XMLLEeHWe, TO eCTb
COCTaB 3[eCb MaTepuasbHbIN.

2)CybbeKTrBHaA CTOpoHa: pa3bor npeanonaraeT YeTKO ONpeaeneHHyo Lenb - X1LLEeHMe, B TO BpemA Kak rpabexx npaMo
He yKasblBaeT Ha Liefb.

3)O6beKkTUBHaAA CTOPOHA: HACUIME Kak CPeACTBO B criyyae 1)rpabexa - He ABNAETCA ONacHbIM AA XXMU3HU 1 300POBbA
2)pa3bos - onacHbIM ASA XXU3HW 1 300POBbA

4)O61BbEKT NpecTynneHuna: y rpabexka 3To Nnilb 0BOLLECTBEHHbIE OTHOLEHUA COOCTBEHHOCTH, B TO BPEMA Kak npu pasboe K
3TOMy NpubaBAETCA XN3Hb 1 300POBbe YenoBeka. To ecTb pa3bon nocAraeT Ha H60ee WNPOKNA KPyr 06LLEeCTBEHHbIX
OTHOLLEHWIA.

KommeHTapuii:




UcTopusa otBeToB

llar Bpema OenictBue CoctoAaHue Bannbi
1 21/02/24, Havano Moka HeT

1119 oTBeTa
2 21/02/24, CoxpaHeHo: Cxoncta: 1)O6bekTUBHaA CTOPOHA: ABNAIOTCA OTtBeT

1414 NPecTynAeHMAMN CBA3AHHLIMU C XULLEHNEM - T.e. COBEPLUEHHbIE C coxpaHeH

KOPbICTHOW LieNbio MPOTMBOMNpPaBHble 6e3B03Me3aH0e U3bATHE U (Un)
obpaLLeHre Yy>Xoro MMyLLeCTBa B NOMb3Y BUHOBHOIO WX APYTUX UL,
npuyrHuBLLVE yLiepb cOBCTBEHHNKY UM MHOMY BRagernbly 3TOro
nmyLecTsa. 2)B 06beKTVBHOM CTOPOHE COCTaBa HaNM4ecTBYeT Hacunme
Kak CpefcTBO, TO €CTb XMLLEHWE COMPAXEHHOE C HACUJIbCTBEHHbIM
anemeHToM 3)O6BbEKTMBHAA CTOPOHA - OTKPbITOCTb NOCAraTenbCTBa, UX
obLiee oTIMumMe OT Kpaxkn (MOHUMAA ee Kak TarHOe XMLLEHME) -
ABMAETCA CXOACTBOM [AHHbIX COCTaBOB, MOCKOJIbKY HEBO3MOXHO X
coBepwinTb 6€3 "0TKPbITOCTU", TO €CTb 06paLLEHHOr0 BHUMAHWA
OKpYy>KaroLWmx Ha [encTBmA npecTynHmka. 4)O6beKT NpecTynneHns -
06LeCTBEHHbIE OTHOLLEHMA COBCTBEHHOCTUN 5)Cy6BHEKT B AaHHbIX
cocTaBax obLwuin, He obnagaeT npusHakamu cnew, cybbekTa.
6)CybbeKTBHaAA CTOPOHA CBA3aHa C KOPbICTHOM LieNbio, MOCKONbKY 06a
cocTaBa CBA3aHbl ¢ xuueHrem Pasnnuna: 1)O6beKTMBHAA CTOPOHa:
pasbow - npecTynneHne ¢ hopmasnbHbIM COCTaBOM, T.€. OHO CYMTaeTcA
OKOHYEHHbIM C MOMEHTA COBEpLUEHNA 06LWECTBEHHO ONMacHbIX AEeNCTBUN,
BHE 3aBMICUMOCTW OT HACTYMJIEHWA NOCNEACTBUIA: "HaNnaAeHne", TO ecTb
CaMO HaCWNbCTBEHHOE NOCAraTeNibCTBO "B LESIAX XULWEHNA", TO eCTb
HaCTynJIEHME HEMOCPEACTBEHHO MPUCBOEHUA YY>KOro MMYLLECTBA €CTb
uenb, HO He 0b6A3aTenbHoe ycnosue. B To xe Bpema rpabex
npeanonaraeT MMEHHO XMLLEHNE, TO eCTb COCTaB 34eCb MaTepuarbHbIN.
2)Cyb6beKkTMBHaA CTOpoHa: pa3bor npegnonaraet YeTKO onpeneneHHyo
uenb - X1LLEHWe, B TO BPeMA Kak rpabexk NpAMO He yKasbiBaeT Ha Lernb.
3)O6beKkTUBHAA CTOPOHA: HACUIME Kak CPeACcTBO B cryyae T)rpabexa -
He ABMAETCA OnacHbIM AN1A XU3HU U 300p0oBbA 2)pa3bon - onacHbIM AnaA
>XXMU3HU 1 300poBbA 4)O6BbEKT NpecTynieHns: y rpabexxa aTo nuvilb
06LLEeCTBEHHbIE OTHOLIEHMA COBCTBEHHOCTH, B TO BPEMA Kak npu pasboe
K 9TOMy NpunbaBnAeTCA XN3Hb U 300pOBbe YenoBeka. To ecTb pa3bon
nocAraeT Ha 6onee WMPOKUI KPYr OBOLLECTBEHHbIX OTHOLLIEHWIA.

3 21/02/24, MonbiTKa 3aBepLueHa BbinonHeH
1414

4 10/03/24, OueHeHO BPYYHYIO Ha 4 CO CleAyoWUM KOMMEHTap1em: BbinonHeH 4
18:13

Bonpoc 5
BbinonHeH

Bannos: 6 3 9

O3HaKOMbTECH C npeacTaBneHHbIM NPaBoNpPUMEHUTENbHBbIM akToM. B Hem gonyuieHo Tpu owmnbkn. Hangute aTu owmnbKm
1 06bACHNTE, B YEM OHU 3aKJIO4aOTCA.

Oeno Ne 1-17/2022

22RS0064-01-2022-000445-59

NPUroOBOP

16 nekabpa 2022 ropa c. LnnyHoso

LLinnyHOBCKMIA panoHHbIN cyn, ANTanckoro KpaA B COCcTaBe

npencenaTensCTByOLWEro cyabm M.

npw cekpetape I,

C y4acTmem: rocy[apCcTBeHHOro o6BuHUTENA T,

noacyanmbix ®., b, nx sawmTHMKOB — agBokaTtos I, npeacTasmeLero yaoctosepenne Ne 2, opaep Ne8, b., npeactasusLien
yooctoBepeHune Ne3, opaep Ne9,

paccMOTpeB B OTKPbLITOM cyaebHOM 3acefaHvm matepumanbl yrofloBHOrO Aefa B OTHOLEHUN

B. (aaHHble N3bATHLI)

06BMHAEMOro B COBEPLUEHUN NPECTYMIEHWA, MPEAYyCMOTPEHHOrO M. «a» 4. 2 CT. 158 YK PD,

YCTAHOBMUI:

OpraHom npeaBapuTenbHOro paccnenoBaHvAa b. 06BMHANCA B pa3boe, TO eCTb B TAMHOM XULLEHWMW Yy>KOro MYLLECTBa,
COBEPLUEHHOW rpynmon nuL, No NpeasapuTenbHOMY CroBOpY, NPy crepyoLmx 06CTOATENbCTBAX.

OOMMITIT y B. ¢ @. BO3HUK NPECTYMHbIVA YMbICEN Ha XULLEHME U3 PACMONIOXEHHOrO MO <aApec> MarasuHa «<AaHHble
M3bATLI>» Konbackl. Peannaya cBon NpecTynHbln yMbicen, G. n b. Be4epoM TOro e AHA NPULLAN B PacronoXXeHHbIN Mo
yKasaHHOMY BbllLe afpecy MarasuH «<gaHHble N3bATbI>», FAe B TOProsoM 3ane ¢ nonku @. B3An npuHaanexaiime
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<OaHHble N3bATbI>» ABe KoNbachl «<AaHHble N3BbATLI>, KaXXaaA CTOMMOCTbIO 750 pybnen, obLen cToumocTbio 1500
pybnen, n NONoXmB NX B pyKasa KypTKW CTOABLUEro Hernoganeky b, HabniogasLuero 3a okpyxatroLien o6cTaHOBKOW, C
MecTa NPOMUCLLECTBUA C MOXULLEHHbBIM CKPbIINCh, PACNOPAAMBLUMCH MM MO CBOEMY YCMOTPEHWIO, YEM NMPUYUHUAN
noTeprneBLlleEMY MaTepuasibHbIi yepb Ha obLyto cymmy 1500 pybnei.

Mpurosopom LLnnyHoBCcKkoro pavioHHoro cyaa Antanckoro kpaAa ot OOMMITIT ®. ocy>kaeH no n. «a» 4. 2 ¢T. 158 YK PO.
OT npepcTaBuTeNA NOTEpneBLLEro NocTynNuo 3aABieHne 0 NPUMUPEHUn ¢ B. n npekpalyeHn B OTHOLLEHUN

Hero yrofloBHOro nNpecnenoBaHunA, CCbINanach Ha TO, YTO yLuep6 OT NPECTYNNEHNA UM NOSTHOCTHIO BO3MELLEH, Bpen,
3arnaxeH, NPeTeH3nl K HeMy HeT.

Moacynmmbl B. He Bo3paxkan NpOTUB NpeKpaLleHA B OTHOLEHUI HEro YrofIoBHOMO Aena B CBA3M C NPUMUPEHVEM C
noTepnesLUNM.

3acnywas noacyanmoro b., npoBeprB MaTepuansl yroNoBHOro Aena , BbICNyLWwas 3alimTHUKa, nonarasLuyio
BO3MOXHbIM NPON3BOACTBO MO Aesly NPeKkpaTuTb B CBA3W C MPUMUPEHNEM CTOPOH, FOCYAAPCTBEHHOro 06BUHUTENS,
BO3pa>kaBLLUEro NpPOTMB 3TOro, Cya MPUHMMAET Criedylollee peLueHme.

B cuny cT. 76 YK P® nunuo, Bnepsble COBEPLUMBLLEE NPECTYNNeHNe HeOONbLLOW U CpeaHen TAXECTN, MOXET ObiTb
0CBOGOXAEHO OT YrONOBHOM OTBETCTBEHHOCTW, €CNN OHO NMPUMUPUIIOCH C NOTEPMEBLUMM U 3arnaansio NPUYNHEHHbIN
noTepnesLUeMy Bpep,

Ctatba 25 YIK PO npenoctaBnaeT cyay, CnenoBaTesio ¢ corlacua pyKOBOAMTENA CNeACTBEHHOMO OpraHa uim
[O3HaBaTesio € Cornacma NpokKypopa Npaeo Ha OCHOBaHWW 3aABNEHNA NOTEPMEBLLEro UM ero 3aKOHHOMO
npencTaBMTENA NPEKPATUTb YroIOBHOE A0 B OTHOLWEHWW NNLLA, MOL03PeBaeMoro Unm o6BMHAEMOro B COBEPLLIEHNN
nNpecTynieHnA HEOOSbLLOW UK CPeOHEN TAXECTW, B Criyyasnx, MpeayCcMOTPEHHbIX CTaTben 76 YronoBHOro Kogekca
Poccuiickon depepaumm, ecnm 310 NLO NPUMMPUIIOCH C MOTEPMNEBLUUM 1 3arnaguio NpUYMHEHHbIN eMy Bpea.
MpuHMMas BO BHUMaHWe, 4To b. 06BMHAETCA B COBEPLUEHWM NPECTYNEHMA, OTHOCALLerocA B cuny cT. 15 YK PO k
KaTeropuu NpecTynneHnii cpeaHen TAXKECTH, OH He CYyAUM, a NOTOMY ABAAETCA NNLIOM, BNEPBbIE COBEPLUMBLUMM
npecTynyieHne, NPUYNHEHHbIN NoTepneBLLeEMY yuiep6 NOMHOCTHIO BO3MELLEH, Bpen, 3arfaXxeH, NnpeacTaBuTenb
noTepnesLLIero 3aABU 0 NPUMUPEHUM C MOACYANMBIM U NPeKpaLleHnn B OTHOLLEHMW HEro YrofloBHOro Aena, cyn cuntaeT
BO3MO>XHbIM 0CBO60OANTL B. OT YronoBHOM OTBETCTBEHHOCTW, @ YrO/IOBHOE A0 B OTHOLEHUN HEro — NpekpaTuTb .
MockonbKy yronoBHoe Aeno paccMoTpeHo B obLiem nopAgke cynebHoro pasbupatenscTsa, b. oT ycnyr agsokara He
0TKasblBasCAH, OH TPYA0CNOCO6EH, CBeAEHWI 0 ero (hIHaHCOBOW HECOCTOATENBLHOCTU MaTepuarnbl yrofloBHOMO Aena He
copepyxaT, CyA, He HaxoAMT OCHOBaHWU ANA OCBOOOXAEHNA ero OT NPoLecCyasnbHbIX N3OepXXeK B BUAE BbIM/IA4EHHOro 3a
ero 3almnTy aaBoKaTy BO3HarpaXKaeHus.

Ha ocHOBaHWM N3N0XXEHHOr0 N PyKOBOACTBYACH CT.CT. 25, 254, 256 YIK PD, cyn

MOCTAHOBMWIL

OcBo60anTb B. OT yronoBHOM OTBETCTBEHHOCTU NO NPEAbABNEHHOMY €My 0OBUHEHUIO B COBEPLUEHUN MPECTYNNEHNA,
npeaycMOTPEHHOrO M. «a» Y. 2 ¢T. 158 YK P®D, B cBA3M C NPUMUPEHNEM C NOTEPMNEBLLUMM, YrOIOBHOE A0 B OTHOLIEHUN
Hero NpekpaTuTb B CBA3W C MPUMUPEHNEM CTOPOH.

Mepy npeceyenva b. B BuAe NognmMckun 0 HeBble3ae 1 Hagnexatlem noBefeHn OCTaBUTbL 63 N3MEHEHMA.

B3bickaTb ¢ b. B joxon chepnepanbHoro 6ropyketa npoueccyanbHble 30epXKn B BUAE BbINJa4eHHOro 3a ero 3alumTy
a[BOKaTy BO3HarpaxkaeHua B cymme 16712 (uecTHaaUaTb ThiCAY CEMbCOT ABeHaALaTb) pybnen 40 Koneek.
[MocTaHoBneHMEe MOXET OblTb 06XKanoBaHo B anennAuMOHHOM nopAake B ANTanckunin Kpaesown cya yepes LLnnyHosckui
parioHHbIV Cy A, B TeveHne 10 CyTOK.

B cny4ae nopaun anennAuMoHHOM »anobbl b. BnpaBe yyacTBOBaTh B pACCMOTPEHUM YrONIOBHOMO Aena CyaoM
anennAUMOHHOM NHCTaHLMK, O YeM OH AO/DKEH yKasaTb B anennAaunMoHHON xxanobe, a B criydae npuHeceHnA
npeacTasfieHnA NPOKypopa unm nogayn xanobbl Apyroro nvua — B OTAENbHOM Xo4aTancTBe UK BO3PaXKeHMAX Ha
»xanoby nmbo npeacTasneHve B TedeHre 10 CyTOK CO AHA BPYYEHUA MM KOMUW NOCTaHOBIEHUA B0 KOMum >kanobbl nnm
npeacTasieHnA.

JInuo, B OTHOLIEHNM KOTOPOro NpeKpaLleHo NPoM3BOACTBO MO YrofIOBHOMY Aefy , UMeeT nNpaBo Ha obecrneyeHne NoMoLLm
afBokara B cye BTOPOW MHCTaHLUMW, KOTOPOE MOXET ObITb peanin3oBaHo NyTeM 3ak/Ito4eHMA CornalleHns ¢ aaBoKaToM,
nmbo nyTem obpalleHnA C COOTBETCTBYIOLLMM XOAaTanCTBOM O Ha3Ha4YeHNM 3almMTHUKE, KOTOPOe AOMKHO ObiTbh
M3/0XEHO B anennAaunoHHoM xanobe, nnbo nmetb (hopMy CamoCTOATENBHOTO 3aABNEHNA U OO0MKHO ObITb NOAAHO
3abnaroBpeMeHHO B Cy, MepBOW NN BTOPON MHCTaHLMN.

CynpAa M.

1. "OpraHom npeaBapuTesibHOro paccrieqosaHnsa b5. 06BuHANCA B pa3boe, TO eCTb B TaWHOM XULLEHUMN HY)KOro
umyujecTBa, CoBepLUEeHHON rPynnou auy no npegBapuTesibHOMy CroBopy, npu crnegyrowmux o6CcToATeNIbCcTBax " -
1ncxoaa n3 o6CTOATENLCTB Aena - BepHee OyaeT ckasaTb "B KpaXke®, a He "B pa3boe”, NoCcKOosbKy pa3bon - ecTb
HanageHne B LeNAX XMLLEHUA Yy>XOro UMYLLECTBA, COBEPLUEHHOE C MPUMEHEHNEM HACUMNA, ONACHOrO AJ1A XMU3HWU Unn
300p0BbA, MO0 € Yrpo30i NPUMEHEHNA TAKOrO HACU/MA, a KpaxKy obpasyeT MMEHHO TaliHoe XULLEHUe.

2. Cy.q He BripasBe, ocsoboamB OT erJ'IOBHOI?I OTBETCTBEHHOCTU, OAHOBPEMEHHO C 3TUM OCTaBJIATb Mepy npece4yeHunA

3. CriegyeT yka3arTh, YTO VCXOAA UX XapakTepa COBEPLUEHHbIX AENCTBUN - BepHee 6bi1o 6bl OTHOCUTb AeN0 K
aAMWHUCTPATMBHbBIM, @ HE K YroNTOBHbIM, MOCKOMbKY 3A4ech yuep6b 1500 pybnen, 4To meHblue 2500 pybnewn, a oTToro
cocTtaBnAaeT Menkoe XuuweHne no KoAll PO.

KommeHTapwin:
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UcTopusa otBeToB

llar Bpemna OevictBue CoctoAaHue Bannbi
1 21/02/24, Havano Moka HeT

1119 oTBeTa
2 21/02/24, CoxpaHeHo: 1. _"OPTAHOM NPEOBAPUTENIbHOIO PACCNEOOBAHUA OTtBeT

1414 B. OBBMHANCA B PA3EOE, TO ECTb B TAVIHOM XULLEHWW YY>KOTO  coxpaHeH
VIMYLLIEECTBA, COBEPLUEHHOW FPYMNMOW NILL MO
MPEOBAPUTEJIbBHOMY CIrOBOPY, MNMPU CNEAOYIOWNX
OBCTOATEJIbCTBAX"_ - ucxogA n3 ob6CcToATENbCTB Aena - BEpHee
6ynet ckasatb "B KPAXE", a He "B pa3boe", NoCKonbKy pa3bon - ecTb
HanageHue B LenAX XULWEHNA Yy>KOro MMyLLEeCTBa, COBEPLUEHHOE C
NPYMEHEHNEM HaCWUNA, ONacHOro A1A XU3HW NN 300POBbA, MO0 C
Yrpo30y NPYMEHEHWA TaKoro HacuuA, a Kpaxy obpasyeT MMeHHO
TarHoe xuweHwue. 2. _CY[ HE BIMPABE_, ocBo60auB OT YronoBHOM
OTBETCTBEHHOCTW, OOHOBPEMEHHO C 3TMM OCTaBNATbL MEPY NpeceyeHmA
3._ CNEOVYET YKA3ATb_, 4TO ncxoas ux xapaktepa CoBepLUeHHbIX
[eNcTBUi - BepHee 6b1no 6bl OTHOCUTL AeN0 K aAMUHUCTPaTUBHBIM, @ He
K YronoBHbIM, NOCKOJIbKY 34ech yLiepb 1500 pybnen, 4To MeHbLue 2500
pybnen, a otToro coctaenaet Menkoe XuuieHve no KoAll PO.

3 21/02/24, MonbiTka 3aBepLueHa BbinonHeH
1414

4 10/03/24, OueHeHO BpPYYHYIO Ha 6 CO cneaylLWMM KOMMEHTapuem: BbinonHeH 6
03:34

Bonpoc 6
BbinonHeH

Bannos: 6 n3 6

«OT BpemeHHoro npasutenscTaa

MaTex reHepana KopHunosa nogasneH. Ho Benvka cmyTa, BHECEHHaA UM B pAAbl apMum 1 cTpaHbl. W cHoBa Benvka
0nacHoCTb, yrpoxatowan cyabbe PoanHel 1 ee ceoboge. Cuntasa Hy>KHbIM MONOXUTb Npeaesn BHELWHeN
HeonpeaeneHHOCTN rocyaapCTBEHHOro CTPOA, NamMATYA eAMHOAYLWHOE U BOCTOPXXEHHOE Npu3HaHne pecnybmkaHCcKom
naev, KotTopoe ckasanocb Ha MoCKOBCKOM rocy4apCTBEHHOM coBellaHnn. BpemeHHoe npaBnTenbCTBO 06bABMAAET, HTO
rocy[apCTBEHHbIN MOPAAOK, KOTOPbLIM ynpaBnAaeTcA Poccuiickoe rocyaapcTBo, eCTb NOPAAOK pecnybnmkaHCcKum, u
nposo3arnawaeT Poccuiickyto pecnybnmky. CpoyHaA Heo6Xo0AMMOCTb MPUHATUA HEMEOJIEHHBIX Y PeLIMTEeNbHbIX Mep AnA
BOCCT@HOBJIEHWA NOTPACEHHOrO rocyAapCTBEHHOro nopaaka nobyauna BpemeHHoe npaBUTENbCTBO NepepaTth NOMHOTY
CBOEW BMlacTy No ynpasieHnto NATU NnLaM 13 ero coctasa BO rniaBe C MUHUCTPOM-NpeacenaTenemM. BpemenHoe
npaBUTENbCTBO CBOEN MMaBHOW 3a4a4yen cHMTaeT BOCCTAHOBMIEHME rOCyAapCTBEHHOMO nopAaaka n 60ecnocobHocTn
apMun...».

VcTo4vHuk: MNMocTaHoBneHne BpemeHHOro npaBnTenscTBa o0 NpoBo3rnaweHnun Poccun pecnybnmnkon. 1917 r.

1. Kak HasbiBaeTCcA [OMKHOCTL rnasbl [pasutensctea B Poccmu B HacToALLee BpemA?
2. YKaxxute Tpu ntobble XxapakTepUCTUKN pecnybnku.

1. JomkHocTb - MNpencepatens MNpaButensctea PO

2.1)Bbi6opHOCTL BNactu 2)OrpaHnyeHHOCTb CPoKa NOSTHOMOYMIA FOCYAapPCTBEHHbIX OpraHoB 3)3aB1UCUMOCTb OT
nsbuvpatenen
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KommeHTapwii:

UcTopusa otBeToB

llar Bpemsa OevictBue CoctoAHue Bannbl
1 21/02/24, Hauano Moka HeT

1119 oTBeTa
2 21/02/24, CoxpaHeHo: 1. lomkHocTb - MNMpeacepnatens MpasuTtensctea PO 2. OTtBeT

1414 1)Bbl6opHOCTb Bnactu 2)OrpaHnyYeHHOCTb CpoKa NMoSIHOMOYMIA coxpaHeH

rocy0apCTBEHHbIX OpraHoB 3)3aBMCUMOCTb OT U3bupaTenei

3 21/02/24, MonbiTKa 3aBepLueHa BbinonHeH
1414

4 7/03/24, OueHeHO BPY4YHYIO Ha 6 CO cneayloWMUM KOMMEeHTapuem: BbinonHeH 6
22:53

Bonpoc 7
BbinonHeH

Bannos: 2 n3 12

[na npaBonpumeHeHna B Poccuiickon @epepaumm 6oblioe 3HaveHre nvetoT npuHATele MNneHymom BepxosHoro Cyna
Poccuiickon denepaumm NocTaHOBEHNA, @ Take 0630pbl CyaAeOHON NpakTUKK, yTBepxxaaemble MNpeananymom
BepxosHoro Cyna Poccuiickori denepaunm. [laHHble NOCTaHOBAEGHMA 1 0630Ppbl MPUHMMAIOTCA B LienAax obecneveHna
npaBuUIbHOro NPUMEHEHMA 3aKOHOAAaTEeNbCTBA U COAEPXXaT Pa3bACHEHNA ANA H/XKECTOALLMX CYLO0B.

Bawemy BHMMaHwWio npeanaraeTcA OTPbIBOK M3 TAKOro MOCTAHOB/IEHNA, a Tak>Xe NpaBoBble HOPMbIl, HEO6XOAMMbIE ANA
OLleHKWM npencTaB/ieHHOro OTpbiBKa.

MpennaraeTcA OTBETUTb Ha CriedyoLMe BOMNPOChI:

MpeanonaraeT nv nosuuma BepxosHoro Cyna P® B faHHOM criyyae MHY0 TPaKTOBKY NMPaBOBbIX HOPM, YeM
npeaycMOTPEeHO AEMCTBYIOWMM 3aKOHOAATEeIbCTBOM?

Kakana chopmynuposka anAa noctaHoBneHma NneHyma BepxosHoro Cyna P® no gaHHomy Bonpocy AsnaAnack 6bl 6onee
KOPPEeKTHOM (MpennoxunTe CBOM BapuaHT)?

losuumna BepxoBHoro cyna P®:

MyHKT 3 MocTtaHoBneHuna MNMneHyma BepxosHoro Cyaa PO oT 24.03.2016 Ne 7 «O npumeHeHnn cyaamm HEKOTOPbIX
nonoxeHui paxxaaHckoro kogekca Poccuiickon @epepaummn 06 0TBETCTBEHHOCTY 3a HapyLLeHue 06A3aTenbCTBy:

«... B o6ocHOBaHMe pa3mepa ynyLeHHOM BbiroAbl KpeaUTop BrpaBe NPeacTaBnATh HE TOMbKO [oKa3aTeNnbcTBa NPUHATMA
Mep ¥ NpUroTOBIEHNIA ANA €e NOoMyYeHns, HO 1 Niobble Opyrie foKasaTenbCTBa BO3MOXHOCTY €€ U3BNEYEHUA.

Hanpumep, ecnu 3aka3unk NpeabABU UCK K NOAPAOUNKY O BO3MELLEHUN YObITKOB, MPUYUMHEHHbIX HEHaOIeXallUM
MCMOTHEHNEM [,0roBopa noapaaa no PeMOHTY 34aHNA Mara3uHa, CebiNIafach Ha TO, YTO B pe3y/ibTaTe BbiMOSHEHNA paboT ¢
HeJoCTaTKaMy OH He CMOT OCYLLECTB/IATL CBOK OObIYHYIO AEATENIbHOCTb MO PO3HUYHON NpoJaXke TOBapOB, TO pacyeT
yNyLLEHHO BbIroAbl MOXET NPOM3BOAMTLCA HA OCHOBE AaHHbIX O MPUObLINN UCTLA 32 aHaNIOrMYHbIA NEPUOL BPEMEHU 1,0
HapyLleHWA OTBETUMKOM 06A3aTeNbCTBA U/UMM NOCTE TOro, Kak 3TO HapyLlleHue 6blno NpeKpaLLeHos.
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lMpaBoBbie HOpPMbI, Heobxoaumbie A4S OLeHKU npencTaB/IeHHON no3uummn BepxosHoro cyfa P®:
K P®. MNyHKT 2 cTaTbK 15. Bo3mellueHne ybbITKOB

Mop, y6bITKamy MOHMMAKOTCA Pacxombl, KOTOPbIE NNLO, Ybe MPaBO HapYLIEHO, MPOU3BESIO UMK JOJKHO 6yAeT NPon3BecTy
[NA BOCCTaHOBIIEHWA HaPYLWEHHOro Npaea, yTpaTa Uin NoBpeXxXaeHne ero MMyLLecTsa (peabHblit yuwepb), a Takxe
HernoJsly4eHHbIe [OXOAbl, KOTOPbIE 3TO NNLO NOJTY4nsI0 6bl MPY 06bIYHBIX YCIIOBUAX FPaXaaHcKoro 060poTa, ecnv 6bl ero

'K P® Ctatba 393. O6A3aHHOCTb AO/HKHUKA BO3MECTUTb YObITKM

1. JomkHUK 06A3aH BO3MECTUTb KPpeauTopy yObITKY, MPUYMHEHHBIE HENCTIONTHEHMEM UMM HEHAO1EXKALUMM UCMOJTHEHVEM
obAsatenbcTea.

2. Y6bITKM ONpefenaAoTCA B COOTBETCTBUN C NpaBuiamu, NpeaycMoTpeHHbIMM cTaTbel 15 TK PO.

4. Tpu onpeneneHny ynyLieHHo BbiroApl yYUTbIBAOTCA NPEANPUHATBLIE KPEAUTOPOM A1F ee Noy4eHNa Mepbl 1
CAEenaHHble C 3TON Lienbto MPUroTOBEHUS.

CornacHo n.4 cT. 393 FK P®, kpeanTop LO/MKEH NPeANnpPUHATL KOHKPETHbIE Mepbl U caenaTb NPUroToBAeHNa ona
nonyyYeHns BblroApl, YTO HECKONbKO AononHAeTcA BepxoBHbiM Cynom - " niobble apyrune fokasatenbcTBa BO3MOXKHOCTHU
ee n3BneyeHna". CyLLIHOCTHO OH Tak)Xe OTOXAECTBMAET "aHaNnornyHbll nepron BpemeHn" ¢ npepnaraembivy B 'K PO
"06bI4YHBIMW YCNOBMAMU rpaXkaaHckoro obopoTa”. CToOUT ckasaTb, YTO HECKOTbKO HE0HOCHOBaHHO 6b110 Obl
oToxaecTBnATb (BepxoBHbiv Cynom) nepuog "nocne Toro, Kak 3To HapyLueHue 6bIs1o NpekpaLLeHo", MOCKOMbKY KpeamTop,
BbIXOOMT, MOyYNS UCMOSTHEHWE, N COOTBETCTBEHHO YCOBMA 060pOTa U3MEHUNCH.

CnepoBano 6bl UCK/OYNUTb NOSIOXEHME 0 "NOCe TOro, Kak 3TO HapyLueHue 6bl10 npekpalleHo”. A nosioxeHve 06
aHasIorMyHoOM nepuoae 3a NPOLLIbIv NEPUOL BrOSIHE 0BOCHOBAHHO U YMECTHO. Tak>ke crienoano 6bl [OH6aBUTb, YTO
TonkoBaHne BC P® paclumputensHo, NOCKONbKY BO3HMKaET onpeaeneHHoe HecooteeTcTume ¢ K P®. Bonee Toro,
cnenyetT ykadaTb U Ha NPUYNHHO-CNeOCTBEHHYO CBA3b, MOCKOJIbKY CaM Mo cebe aHanornyHbIn nepuon BpeMeHu He
ABNAeTCA OOCTaTO4YHbIM OCHOBaHMEM AOJ1A B3bICKaHMA y6bITKOB.

Hanpumep, chopmynvpoBka morna 6bl BbIriAgeTb Tak:

"..B 06ocHOBaHVe pa3mepa ynyLieHHON BbIroabl KpeaMTop Bripase NpefAcTaBATh He TOSbKO [L0oKAa3aTe bCTBa NPUHATUA
Mep ¥ NPUroTOBJIEHMIA AN1A ee nonyyeHua. [JaHHOe NoNoXeHVe HapaBHE C BbILLENEePeYNCIEHHbIMU [oKa3aTeNbCTBaMuy
npeanonaraeT BO3MOXHOCTb NPeaoCcTaBUTb UHbIE foKa3aTelbCTBa BO3MOXHOCTUN U3BJIEYEHNA BbIrobl, €CIN
npeacTaB/eHHble 00Ka3aTebCTBa CBUAETENIbCTBYIOT O HA/MUYMM MPUYNHHO-CNEACTBEHHOW CBA3N MEXY YMyLIEeHHO
BO3MOXXHOCTbIO U3BNIEYEHMA NPUOBLIIN B 06bIYHBIX YCMOBUAX MPaXAaHCKoro 060poTa, TO eCTb A0 MOSyYeHUA UCMOHEHNA
KpeauTopom.

[nA nogTBep>XaeHWA TOro ABNAETCA A40CTaTOYHbIM NPeAcTaBUTb foKasaTesibcTBa camoro dhakrta 1 pasmep rnonyyYeHHoro
[0xo[4a B aHaNlorM4YHbIA Nepuoa, BpemMeHn'".

KommeHTapwin:
1+1

Moaunuma BC P® pgonyckaeT HeobA3aTeNbHOCTb NPpUMEHEHUA N. 4 ¢T. 393 'K, B TO BpemA Kak AaHHbIV NYHKT OO/MKEH
06A3aTeNbLHO NPYMEHATLCA MPY PACCMOTPEHUN APYIrMX AOKAa3aTeNbCTB pasmepa ynyLeHHOW BbiroAbl, NPUBOAMMbIX B
cooTBeTCcTBMM C M. 2 CT. 15 TK PO.
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UcTopusa otBeToB

llar Bpemna DewncTtBue CoctoAaHue Bannbi
1 21/02/24, Havano Moka HeT

1119 oTBeTa
2 21/02/24, CoxpareHo: CornacHo n.4 cT. 393 'K P®, kpeamTop LO/MKEH NPeanpUHATD OTtBeT

1414 KOHKpeTHbIe Mepbl 1 caenatb NPUroToBMEeHVA OS1A NONYy4YeHUA BbIrofbl, coxpaHeH
4YTO HeCKOsbKo gononHAeTcA BepxoBHbim Cynom - "n nobble apyrue
[okKasaTtenbCcTBa BO3MOXHOCTM ee napneyveHmaA". CyLHOCTHO OH Takxxe
OTOXXAECTB/IAET "aHasIorMYHbI NepUoL, BpemMeHu'" ¢ npeanaraemoiMu B 'K
P® "06bI4HbIMM YCNOBUAMM FpaXaaHcKoro obopoTta". CTouT ckasaTb, YTO
HECKOJIbKO He0H60CHOBaHHO 6b1n0 6bl 0OTOXAECTBNATL (BepxoBHbIM Cyaom)
nepuvog, "nocrne Toro, Kak aTo HapyLleHre ObiNo NpeKkpaLLeHo”, MOCKONbKY
KpeauTop, BbIXOAUT, MOYHYNS UCNOSTHEHNE, Y COOTBETCTBEHHO YCI0BMA
obopoTa nameHunmce. Cnepnosano 6bl NCKIOYNTB NOMOXKEHME O "Mocne
TOro, Kak 3TO HapyLeHne 6bino npekpaeHo". A nonoXxeHne o6
aHanorm4yHoOM nepuoae 3a NpoLUbIv Nepros, BrosiHe 060CHOBaHHO 1
yMecTHo. Takxxe cnepoasno 6bl 406aBUTb, 4TO TonkoBaHne BC PO
pacLvpuTesnibHO, NOCKOSIbKY BO3HMKAET ornpeaesieHHoe HeCoOTBETCTBUE C
'K P®. bonee Toro, cnepyeT ykasaTtb U Ha NPUYNHHO-CNEACTBEHHYHO
CBA3b, MOCKOJIbKY cam Nno cebe aHanornyHbl Neprom, BpEMEHN He
ABMIAETCA [OCTAaTOYHbIM OCHOBAHMEM AN1A B3bICKaHNA YObITKOB. Hanpumep,
dopmynuposka morna 6bl BelrnAgeTb Tak: "..B o6ocHoBaHMe pa3mepa
yMyLLEeHHOW BbIroAbl KpeanTop Bnpase NpeacTaBnATb HE TOIbKO
[okasartenbcTea NPUHATUA Mep 1 NPUrOTOB/IEHWI 1A ee NOMyYeHUs.
[aHHOe NnonoXeHne HapaBHe C BblllenepeyncreHHbIMU
[okasartenbctBamu npegnonaraet BO3MOXXHOCTb NPefoCTaBUTb UHbIE
[oKasaTtenbcTBa BO3MOXHOCTY U3B/IEYEHWA BbIrOAbl, €CNN
npeacTas/ieHHble JoKasaTeNbCTBa CBUAETENbCTBYIOT O HAIMYNN
NMPUYNHHO-CNEACTBEHHON CBA3N MEXAY YNYLEHHOM BO3MOXXHOCTLIO
n3BneYeHNA NpMobIIM B 0ObIYHBIX YCNOBUAX MPakaaHCKOro obopoTa, To
€CTb 40 NOJSIYYEeHWA UCNONTHEHNA KpeanTopoMm. [na NnoaTBepXaeHnA Toro
ABMAETCA [OCTATOYHbIM NPEACTaBUTb AoKasaTeNnbCTBa camoro akra u
pasmMep NosyYeHHOro 40Xo4a B aHanornyHbln nepmon BpeMeHun'".

3 21/02/24, MonbiTKa 3aBepLueHa BbinonHeH
1414

4 9/03/24, OueHeHO BPYYHYIO Ha 2 CO crieAyowWwuM KoMmmeHTapuem: 1+1 Mo3uuma BbinonHeH 2
15:22 BC P® ponyckaet Heo6A3aTe/IbHOCTb NpUMeHeHua n. 4 cT. 393 MK, B

TO BpeMsA KaK faHHbli MYHKT AOHKEH 06A3aTeNIbHO NPUMEHATLCA
npyu paccMOTPEeHUM OpYrux AokKasaTeNbCTB pa3Mmepa ynyweHHOM
Bbirogbl, ...

Bonpoc 8
BbinonHeH

Bannos: 12 n3
16

B 11:11:11 no agpecy: asTogopora P21 Mypom 41 KM 51m crieumanbHbIM TEXHUYECKUM CPEACTBOM, UMEIOLMM (PYHKLMIO (DOTO-
BNOEOCHEMKUN 1 paboTaromm B aBTOMaTUYECKOM pexkume, 6bin 3adnkcrpoBaH hakT NpeBbllleHNnA aBTOMObBUIEM,
COB6CTBEHHMKOM KOTOpOro ABnAeTcA BonoawvH MNeTp, wectHaguaTty NeT, yCTaHOBNEHHOW CKOPOCTU ABUXEHUA
TPaHCMOPTHOro CPeACTBa Ha 23 KM/Y, MOCKOMbKY aBTOMOOWUIb ABUrancA CO CKOPOCTbIO 113 KM/4Y Npu pa3peLueHHon 90 Km/u
Ha JaHHOM yyacTke [oporn B HapyLeHue n. 10.1, 10.3 MNpaBun OPOXKHOrO ABVKEHUA.

MocTtaHoBneHem nHcnektTopa VA3 LieHTpa aBToMaTr3npoBaHHOM hrukcaunm agMMHUCTPATUBHBIX MPaBOHAPYLLIEHWI
Mo YMB[ Poccun BonogmH BukTop, ABnAtowmiica otuom BonogmHa MNeTpa, npyaHaH BUHOBHBIM B COBEPLUEHWMN
aoMWHUCTPATMBHOMO NpaBOoHapyLUEHWA, MPeayCMOTPEHHOrO Y. 2 ¢T. 12.9 KoAl P®, n emy Ha3Ha4yeHO HakasaHue B BUAE
agMWHUCTPATMBHOrO WTpada B pa3mepe 500 pybnen.

Mexay Tem, BonoguH BukTop HacTamBaeT, 4To ynpaBneHue aBToMoOmIEM OCYLLECTBIAN MO JOBEPEHHOCTU ero apyr
Abpamues denop.

Bonpocsbr:

1. Mo kakum KaTteropunam gen moryTt 6bITb NCNOJIb30BaHbI cpeacrtea CbI/IKcaLI,VIVI AOMUHUCTPATUBHDbIX I'IpaBOHapyLIJeHI/IVI,
pa60Ta|ou.I.V|e B aBTOMaTU4YECKOM pexnme un nMetowne C,byHKLl,I/II/I CbOTO— N KNHOCBEMKM, BUOeo3anncu, nnn cpeacrtesamm
CbOTO— N KMHOCBEMKW, BUaeo3anumcu?

2.ABnAeTcA N1 BonoguH MeTp cy6beKTOM agMUHUCTPATUBHON OTBETCTBEHHOCTM, COMNAcHO 4. 2 cT. 12.9 KoAl'l PO, B
OaHHbIX ycnosmAx? OB60oCHyNTe OTBET.

3.MoonexxnT N agMUHUCTPATUBHOM OTBETCTBEHHOCTU oTel, BonoauH B.B.? O6ocHyiiTe OTBET.

4. Kak moxxeT BonogyH MeTp 3awmuTTb CBOM NpaBa 1 B Kakoi CPOK?

1. Cpe,D,CTBa chKcau,le AOMUHUCTPATUBHDbIX I'IpaBOHaprJeHMVI YKa3aHHble B 3a4aHUN MOryT UCNOJIb30BaTbCA B
KaTteropmax I'IpaBOHapyLIJeHI/IVI B obnactu OOPO>XXHOro Asm>XXeHuaA npu nx CbVIKcaLl,I/IVI pa60Ta|ou.u/|M|/| B aBTOMaTU4eCKOM
pexxnme cneumanbHbIMM cpencTBamMmn.
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2. Oa, asnaeTcA. Mockonbky BonoanH goctur Bo3pacta agMUHUCTPATUBHON OTBETCTBEHHOCTY - 16 N1IET, OH ABNAETCA
CcO6CTBEHHUKOM aBTOMOBWIIA, HA KOTOPOM ObIS10 COBEPLLEHO NpaBoHapyLleHne. bonee Toro, HapyLleHuA
3ahKCUPOBaHHbIE KaMepoi 1 NogobHbIMY cpeacTBaMmn NpeanonaratoT HanoXeHne 0TBETCTBEHHOCTM UMEHHO Ha
Brnagenbua TC.

3. Her, oTeL, BonoamH He NOAIEXMT OTBETCTBEHHOCTU, MOCKOSIbKY OH He ABMAETCA COBCTBEHHUKOM TPaHCMOPTHOro
cpencTsea.

4. BONIOAMH MOXET 3aliMTUTL CBOM Mpasa CReayoLym 06pa3om:

1)B uenom y Hero ecTb 10 gHeR Ha To, YTO6bI 06KanoBaTh MOCTAHOBEHNE, HaNMCaB 3aABfIEHNE, U COOTBETCTBEHHO TaKUM
obpasom wrpad 6yaeT HasHa4eH yxe hakTUHEeCKOMY BOAUTENIO, a He Braaenbuy. Ecnu gokaxeT, 4To 3a pynem
0eNcTBUTENbHO 6blN HE OH.

KommeHTapwii:




UcTopusa otBeToB

lllar Bpemna OevictBue CoctoAaHue Bannbl
1 21/02/24, Havano Moka HeT

1119 oTBeTa
2 21/02/24, CoxpaHeHo: 1. CpeacTsa hmkcaumm agMUHUCTPaTUBHBIX OTtBeT

1414 npaBOHapyLIEeHNIN yKa3aHHble B 3a4aHUN MOTYT UCNONb30BaTLCA B coxpaHeH

KaTeropuAx NpaBoHapyLUEeHW B 0611aCT OPOXHOro ABUMXEHWA NpY UX
ukcaumm paboTaroMmMmn B aBTOMaTUYECKOM pexxume cneumanbHbIMU
cpencteBamn. 2. [la, ABnAeTcA. [Nockonbky BonoavH goctur Bospacrta
aAMWHUCTPATMBHOW OTBETCTBEHHOCTU - 16 NET, OH ABNAeTCA
COB6CTBEHHMKOM aBTOMOOWIA, HA KOTOPOM OblfI0 COBEPLUEHO
npasoHapyLleHne. bonee Toro, HapyLweHna 3aUKCMPOBaHHbIE KamMmepor
1 NoJo6HbIMM CpeacTBamy NPeanonaraoT HaNoXKeHe OTBETCTBEHHOCTH
nMeHHo Ha Bnapenbua TC. 3. HeT, oTewu, BonoanH He nognexxuT
OTBETCTBEHHOCTW, NOCKOJIbKY OH HE ABNAETCA COBCTBEHHNKOM
TPaHCMOPTHOro cpeacTaa. 4. BonoanH MoXxeT 3aWwmTuTb CBOU npasa
cnepgytoLwmm obpasom: 1)B Lenom y Hero ectb 10 AHen Ha To, YTOObI
o6>kanoBaTb NOCTAHOBMEHWE, HAaNUCcaB 3aABEHNE, N COOTBETCTBEHHO
Takmm obpasom wrpad 6yaeT Ha3HayeH yxxe hakTU4ecKoMy BOAUTEN!O,
a He Bnagenbly. Ecnn pokaxer, 4To 3a pynem OencTBUTENbHO Obin He

OH.
3 21/02/24, MonbiTKa 3aBepLueHa BbinonHeH
1414
4 10/03/24, OueHeHO BpPYYHYIO Ha 12 co cneaylOWMM KOMMEHTapuem: BbinonHeH 12
19:52

Bonpoc 9
BbinonHeH

Bannos: 16 n3
16

AKLMOHepHOe 06LwecTBO «[onoc7», 3aHMMaloLLeeca CTPOMTENLCTBOM 3AaHNIA 1 3aperncTpupoBaHHoe B CaHKT-
MeTepbypre, co3pano ceoe ob6ocobneHHoe noapasneneHve B TiomeHn. BBuay Toro, 4to B TroMEHM 06LwecTBO
nnaHMpoBaso NOCTPOUTL B TIOMEHWN HECKOSbKO 34aHNI TOProBO-passriekaTesbHbIX LeHTPOB, PyKOBOAMTESb AAHHOMO
noapaspeneHna ana obecneveHnA AeATENbHOCTY 06LWeCcTBa peLumn 3aKoHNTb [OrOBOP apeHabl CTPOUTENbHON TEXHUKN
€ 06LECTBOM C OrpaHN4YeHHOM OTBETCTBEHHOCTHIO «DopTep». lNocnenHee yCOMHUIOCH B TOM, YTO PyKOBOAMTENb
060Cc06/1eHHOro NoapasfaeneHnaA IPUANYECKOro LA MoXeT 3aK/oyaTb Takue caenky 6e3 cornacua reHepanbHoro
AvpekTopa obLecTsa npy TOM, YTO CTOMMOCTb apeHayeMon TEXHUKIN COCTaB/IAET HECKOSIbKO COTEH MUIIIIMOHOB py6nen.

OrBeTbTe Ha BOMPOCHI:
14710 Takoe NpeacTaBUTENLCTBO KOPUAMYECKOro Nuua?

24T0 Takoe (bI/IJ'IVIaJ'I ropnan4deckoro nnua? M yem OH oTn4aeTca o npencTaBuUTENIbCTBaA C TOYKU 3pEeHUA Fpax,anCKoro
kopekca P®?

3.Kak cooTHOCUTCA hrnman unu NpeacTaBUTENbCTBO IOPUANYECKOro nua ¢ cCaMmMM IopuanyecKmuM NnLom?

4MoxeT nu pykoBoauTenb, 060Cco6/1EHHOro NoApasaeneHna IpPUaANYECcKoro Nnua 3aknyartb caenku 6e3 cornacua
reHepasnbHoro gupekTtopa obuecTtsa? M ecnu aa, To B Kakux cny4daax. OTBeT 060CHYyTe.

TlMNpencTaBUTENbLCTBO - o6ocobneHHoe nogpaspeneHne rpngn4eckoro numua, pacnosioXkeHHoe BHe MecTa ero
Haxo>XXOeHnA, KOTopoe npeactaBnAeT UHTepecChl opnandeckoro nua U ocywecTBnAaeT Ux 3alliunTy.

2)dbunman - 060cobreHHoe noapasneneHre IpranYeckoro Nnua, pacrnosioXkeHHOe BHe MecTa ero HaxoXaeHus,
OCYLLECTBNAIOLLEe BCe ero (PYHKLUMM UK KX YacTb, B T.4. PYHKLMM ero NpefcTaBuTenscTea. Pasnnyma ectb no 6osbliemy
CYETY B TOM, YTO pUNNasT OCYLLECTBNAET Kak (hakTUYECKU 3HA4YUMble LEVCTBUA, TaK U IOPUANYECKN 3HAYUMbIE AENCTBUR,
TO ecTb 06nafaeT 60sbLUel Cy6GbEKTHOCTbLIO B MPABOBOM CMbIc/e. [peAcTaBUTENbLCTBO XKE HaAeNeHo YacTo LesbiM PASOM
CTPOro OrpaHNYeHHbIX NMOTHOMOYUIA HA OCHOBAHMM [OBEPEHHOCTU. Hanprmep, OHO MOXeT coBepLuaTh CAEMKMN NLLb
onpefeneHHoro poaa, ykasaHHble B JOBEPEHHOCTU.

3)MNpeacTtaBuTenLCTBA U (hynmansl - CyLLHOCTHO €CTb "MMYLLECTBO" OpraHn3aumm, T.e. OHU He I0pUAMYEeCcKoe NnLO Kak
TaKoBOE, a HEKOTOPbIN KOHCTPYKT, YHPEXAEHHbIA CaMUM tOP. TMLOM. T.€. opuan4eckoe nnuo NoHATME 6onee WnpoKoe.

4)"CamoCTOATENbHO" pyKOBOAMTEIb 060CO6/1EHHOr0 NoAPAa3AeIeHNA He MMEeeT npaBa 3ak/noYaTth caesky 6e3 AaHHbIX
€My Ha TO MOSIHOMOYMIA, MOCKOJbKY PYKOBOAUTE b AEMCTBYET TOMbKO OT MMEH op.iMLa B pamMmkax CBOUX MOSIHOMOYMA,
€C/IM OH HafEesNeH MMM reHepasibHbIM OVPEKTOPOM 06LIecTBa.
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KommeHTapuii:

MCTOpI/IFI OTBETOB

LWar
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Bpemsa

21/02/24,
119

21/02/24,
1414

21/02/24,
1414

10/03/24,
22:37

DOencteue CocTofAHue
Havano Moka HeT
oTBeTa
CoxpaHeHo: 1)[MpeactaBuTensCcTBO - 060C06NEHHOE NOApa3aeneHe OTBet
IOPVAMYECKOr0 NNLLA, PacrofoXXeHHOe BHE MecTa ero HaxoXaeHus, coxpaHeH

KOTOpOEe NpeacTaBnAeT MHTEPECh! OPUANYECKOro 1ua 1 ocyLwecTBnaeT
nx 3awmTy. 2)dunnan - 06ocobneHHOe nogpasneneHne pUaN4EeCcKoro
1ua, pacnonoXXeHHOe BHe MecTa ero HaxoXAeHWA, OCyLLecTBAAoLWee
BCE ero (PyHKLUMN NAn nx 4acTb, B T.4. DYHKLMUN ero NpeacTaBuTensCcTea.
Pasnunyma ecTb No 60sbLIEMY CHETY B TOM, YTO (hunman ocywecTenaeT
KakK (hakTU4ecKu 3HaunMble AeCTBUA, TakK U IOPUANYECKN 3HAYUMble
[encTBuA, To ecTb obnapaeT 6onbluein Cy6GbeKTHOCTLIO B NPaBOBOM
cmbicne. [peacTaBmMTeNbCTBO XXe HafAeNeHo YacTo LesbiM pASOM CTPOro
OrpaHnNYyeHHbIX NOTHOMOYMIA Ha OCHOBaHUM JOBEpPeHHOCTWU. Hanpumep,
OHO MOXET COoBepLIaTb CAENKWN NWLLb ONPeAeNeHHOro poaa, yKa3aHHble B
nosepeHHocTw. 3)MpeacTaBuTensCTBa U hunnans - CyLLHOCTHO eCTb
"MMyLLLECTBO" opraHnsauunm, T.e. OHU He IPUANYECcKOoe NLO KaK TakoBoe,
a HeKOTOPbIV KOHCTPYKT, YYPEXAEHHbIA CamuM top. N1LoM. T.e.
topranYecKoe NnLo NoHATHE 6onee Lwnpokoe. 4)"CamMmocToATENbHO"
pykoBoauMTenb 060CO6NEHHOrO NOAPAa3AeNeHNA He MEeeT npasa
3aKnoyaTtb caenky 6e3 faHHbIX eMy Ha TO NOSTHOMOYMIA, MOCKOSbKY
pykoBoauMTeb AENCTBYET TOMIbKO OT MMEHW Iop.inLia B paMkax CBOUX
NMONTHOMOYUIA, €CNN OH HA[ENeH UMW reHepasibHbIM ONPEeKTOPOM

obLecTsa.
MonbiTka 3aBepLueHa BbinonHeH
OueHeHO Bpy4HYIO Ha 16 co cnenyloWwmMMm KOMMeHTapuem: BbinonHeH

Bannbl

16

Bonpoc 10
BbinonHeH

Bannos.: 15 13 16

Cnabosa paboTana B pecTopaHe 6bICTPOro nuTaHua. 25 okTAbpA 2023 roga oHa Bbiwa Ha paboTy, ee pabounii

OeHb Hadanca B 10:00 n gomkeH 6bin 3akoH4MTbeA B 18:00. Okoio 12: 00 B kadhe npuwwna bpouwkuHa, nogowna K kacce, Ha
KOTOpOW Kak pas ctoAna Cnabosa v caenana 3akas: ouw-posn u 6onblwon natrta. Cnabosa no owmbke npobuna He uLL-
ponn (c pbibon), a Apyron pons, CXOAHbIN MO LieHe, HO CoAepXXallmi B cocTaBe MACO.
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MonyymBlwan 3akas BpoLuKMHa, 06HAPYXXMB, YTO B €€ POJINT BMECTO pbiObl MOMOXMAN MACO, Noabexana K Kkacce U1
npvHAnack kpuyatb Ha Cnabosy, 06BMHAA ee B HEBHMMATENBHOCTM U ockopbnAA. He Bbiaep>kas ockopbneruii, Cnabosa
NoKKHyna kaccy, ybexkana B noacobHoe noMeLLeHne, nocuaena B Hem AecATb MUHYT U yLuia JOMOWA.

Ha cnepytowmin neHb, npuaaA Ha paboTy, Cnabosa y3Hana, YTo ee yBOJIbHAIOT 3a NPOoryJl, MOCKOJIbKY MO ee BUHE B
pecTopaHe BO3HVK/N NpobremMbl: OCTaBLUMINCA NOC/e ee yxoaa NepcoHan He CrpaBuiICA C Ham/biIBOM 3aKasos, OT
noceTuTenen NOCTynuiI0 MHOXECTBO >kanob.

CnaboBa He cornacunach ¢ yBONbHEHUEM U Hanucana xanoby B MHCMEKUMIO Tpyaa, ykasas, YTo B OTCYTCTBUM ee
Ha paboyem MecTe BUHOBaTa yCTpovBLLIana ckaHaan bpolwkuHa, n oHa, CnaboBa, He [OMKHA HECTU OTBETCTBEHHOCTb 3a
ocTaBrieHne paboyero MecTa, MOCKOJIbKY OCTaBWa ero Mo yBaXXUTENTbHOW NpUYrHe.

Bonpocsbr:
1470 B TPYAOBOM 3aKOHOAATENIbCTBE MOHMMAETCA Mo, MPOryiom?

2 Kakwe npuumHbl yxofa paboTHrKa ¢ paboTbl MOTYT CYMTATbCA YBAXKMTENbHBIMU B COOTBETCTBUM C TPYAOBbLIM
3aKOHOAATENBCTBOM? YKAXXUTE HE MEHee TPEX MPUYMH.

3.Kakumu nonHomounamy obnagaeT HCNeKLma Tpyna? YKaxute He MeHee Tpex NMOSTHOMOYUIA.

4.Ha 4bto CTOPOHY [OMKHA BCTaTb MHCMEKUMA TpyAa AaHHOM criope: cTopoHy CnaboBoii unu cTopoHy pabotoparena?
OTBeT 060CHyMTE.

1. Mporyn - ecTb OTCyTCTBUE pa6OTHVIKa Ha pa60Te 6e3 YBaXXUTeJ1bHbIX Ha TO NMPUYNH B Te4eHne Bcero paéoqero OHA,
He3aBMCUMO OT ero npoao/MHKNTENTIbHOCTH, a TakKXe Ha paGOqu mMecTe B TeveHue (bonee) 4 yacos nogpAn,.

2. Cnepytowme NpuydrHbI MOTYT CHATATBLCA YBaXKUTENbHbIMY: 1)60M1€3Hb Pab0THMKA/ero POACTBEHHMUKA MPY HAMMYnm
[oKasaTenbCTBa AOKYMEHTa U3 601bHNLbI/KIIMHUKU U MHOW MEOVLMHCKOM CnpaBKy, NOATBEPXAaowWwen dakt
60ne3HM 2)CNOXHbIE KNMMaTUYeCcKmne yCnoBua, genarwme HeBO3MOXHbIM JanbHerwee npebbiBaHe Ha paboTte
3)yyacTtume paboTHMKa B cyaebHom npouecce (B Kay. OTBETYMKA/UCTLA)

3. MonHomoumA nHenekumn Tpyaa - 1)ocyLecTBneHne KOHTpoNA 3a cobnoaeHnem TpyaoBOro 3akoHoAaTeNbCTBa M NHbIX
HOPMAaTMBHbBIX MPAaBOBbIX aKTOB, COAEPXXaLUMX HOPMbl TPYAOBOro Npasa 2)aHannavpytoT 06CTOATENbCTBA, MOCNY>XMBLUNE
NPUYMHOWN HapyLUEHHbIX NpaB paboTHMKOB 3)NPUHUMAIOT Mepbl MO YCTPaHEHMIO 06CTOATENLCTB HapyLaLwmx npasa
rpaxkaaH 4)y4eT Hec4acTHbIX C/lyYaeB Ha NPOM3BOACTBE 5)BeAeT NpMeM 1 paccMaTpyBaeT 3aaBeHUA rpaxxaaH 06 nx
HapyLUeHHbIX TPYAOBbIX NpasBax 6)NPUHUMAaET Mepbl N0 BOCCTAHOBIEHNIO MOOXEHMNA PabOTHNKOB 6)roTOBAT U
nybnvKyoT exerofHble Aoknaabl 0 CobnaeHN TpyooBoOro 3akoHopatensctea P®, npeactasnAana ux MNpaButenscTay/
Mpe3npeHty PO

4. Mockonbky Cnabosa nokunHyna pabo4vee mecto Ha 6onee 4yem 4 yaca (6e3 yKa3aHHOW Bbille Ha TO YBa>KUTENbHON
nprYnHbI), eto 6bin coBeplueH nporyn. OgHaKo, B yCNOBUAX 3a[4a4M He yKa3aHo Ha NpefLluecTByolme 06CTOATENLCTBA,
Hanpumep, KpaTtHoCTb nporynos CnaboBoi, cobnogeHne ee pacrnopapka v T.4. B 9ToM OTHOLWEHWUN 0[HOKPATHBI Npory
He ABNAETCA JOCTaTOYHbIM OCHOBaHMEM AJ1A YBOMbHEHWA, YTO MOXET CNY>KWUTb OCHOBaHWEM /1A €e BOCCTaHOBNIEHUA Ha
paboTe B pecTopaHe.

KommeHTapwii:
OTpenbHble HETOYHOCTY B OTBETAX.




UcTopusa otBeToB

llar Bpema OencTtBue CoctoAaHue Bannbi
1 21/02/24, Havano Moka HeT

1119 oTBeTa
2 21/02/24, CoxpaHeHo: 1. [poryn - ecTb OTCYTCTBMUE paboTHMKa Ha paboTe 6e3 OTtBeT

1414 YBaXXUTESbHbIX HA TO NPUYMH B TEYEHNe BCero paboyero oHA, coxpaHeH

He3aBMCMMO OT ero NPOAC/IHKUTENBHOCTH, a TakXXe Ha paboyeM mecTe B
TeyeHue (6onee) 4 yacos noapaa. 2. Cnegytowme NpUHnHbL MOryT
cUMTaTbCA yBaXXUTENbHbIMK: 1)60/1€3Hb paboTHMKa/ero poacTBEHHMKA Npu
HannMymMm pokasartenbcTBa JOKYMEHTA U3 60NbHULILI/KIMHUKA UM UHOW
MEeOVILVHCKOW CnpaBKy, NOATBEPXKAAOWEN hakT 60Me3HN 2)CNOXKHbIE
KnMMaTuyeckme ycrnoBuaA, genaoLme HeBO3MOXXHbIM arnbHerLee
npebbiBaHve Ha paboTe 3)yyactme paboTHMKa B cyaebHom npolecce (B
Kay. oTBeTYMKa/mMcTua) 3. NMonHOMo4MA MHCNEeKUMn Tpyaa -
T)ocyLecTBEeHNE KOHTPONA 3a CO6N0AeHNEM TPYAOBOro
3aKOHOAATENbCTBA M MHBIX HOPMATUBHBIX NPaBOBbLIX aKTOB, COAEPXKaLLMX
HOPMbI TPYA,0BOro Npasa 2)aHann3npytoT 06CTOATENbCTBA, NOCNY>XMBLUME
NPUYNHON HapyLLIEHHbIX Npas paboTHUKOB 3)NPUHMMAIOT Mepbl MO
yCTpaHeHno 06CTOATENbCTB HapyLLAoLWKMX Npasa rpaxaaH 4)yvet
Hec4yacTHbIX CNy4aeB Ha NPOM3BOACTBE 5)BefeT NpuemM u paccmaTpusBaeT
3aABMEHVA rpaXxaaH 06 NX HapyLLeHHbIX TPYAOBbIX MpaBax 6)npuHumMaeT
Mepbl MO BOCCTAHOBIEHMIO NOMOXEHNA PabOTHUKOB 6)roTOBAT U
ny6nvKyoT eXerofgHble JoKNaabl 0 CO60aeHNN TPy A0BOro
3akoHogaTenscTea PO, npeactasnan vx MNpasuTtenscTay/[pe3anaeHTy
P® 4. Mockonbky Cnabosa nokuHyna pabovee Mecto Ha 6onee yem 4
yaca (6e3 yka3aHHOW BbILLE Ha TO YBaXKUTENbHON NPUYNHBI), €10 Obin
cosepLueH nporyn. OgHako, B yCNoBMAX 3a4a4m He ykasaHo Ha
npeaLwecTByoLLMe 06CTOATENbCTBA, HANPUMep, KPaTHOCTb NPOrysos
Cna6oBoli, cobnofeHne ee pacnopaaka v T.4. B 9aTom oTHowweHn
O[HOKPAaTHbIV NPOrysn He ABNAETCA AOCTATOYHbIM OCHOBaHeM A
YBOJIbHEHWA, YTO MOXET CNY>XUTb OCHOBaHNEM /1A ee BOCCTaHOBNEHNA
Ha paboTe B pecTopaHe.

3 21/02/24, [NonbiTka 3aBepLueHa BbinonHeH
1414
4 11/03/24, OueHeHO BpPY4HYIO Ha 15 co cneayOWMM KOMMEHTapueMm: BbinonHeH 15
06:52 OTAenbHble HETOYHOCTU B OTBETAaX.
OPEOLIAYUWNA AKT. SNEMEHT CNEOYIOWWNA AKT. SNEMEHT

« Cchbinika Ha NPOBeEPKY. (CKPbITbIN) MpaBo 10-11 knaccbl (dhrHan)_1 (CKPbITbINA) »
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