012425736 012425736
TecT Hauat cpepna, 21 Pespanb 2024, 11:04
CocTtoAHMe 3aBepLueHbl
3aBeplieH cpepna, 21 despanb 2024, 14:00

Mpowno 2 yac. 55 MuH.
BpemMeHu

OueHka 77 13100

Bonpoc 1 -~ - -~ -
B u. 2 cT. 85 KoHcTuTyumumn Poccuiickon @epepaummn ykasaHo: «MNpesnaeHT Poccuiickon Depnepaummn Bnpase

npuocTaHaenMBaTh AEeNCTBUE aKTOB OPraHoB UCMOMHUTENBbHON BnacTu cy6bekToB Poccuiickoin Menepaunm B criyyae
Bannos: 6 us 8 npoTuBopeYrs 3T1x akToB KoHCTUTYUMmn Poccuiickon Mepepaunm n hefepasnbHbiM 3aKOHaM, MeXAYHapoaHbIM

BbinonHeH

obasaTenscTBam Poccuiickon depepaumnm nnm HapyLeHns npas 1u cBoOoA, YenoBeka 1 rpaxaaHuHa A0 peleHnsa 3Toro
BOMpOCa COOTBETCTBYIOLMM CyLOM>.

C TeopeTnyHecKow TOHKMU 3peHNs AanTe NOHATHNE HOPMbI rpaBa u €€ CTPYKTYPbI.

Ykaxute runotesy HopMbl pasa, 0ghoOpPMIEHHON B 4.2 CT.85 KoHcTutyuun P®, n onpepennte eé Bug.

1. Hopma npaBa -- hopmanbHo onpeaeneHHoe 1 3ahmkcmpoBaHHoe NMCbMEHHO NPaBuo noBeaeHve, cobniogeHe
KOTOpOro o6LweobasaTensHo. HopMbl NpaBa rapaHTUpyOTCA rOCy[apCTBOM U ABAAIOTCA OAHUM U3 OCHOBHBIX PErynAaToOpoB
06LEeCTBEHHbIX OTHOLLEHWI B rOCY[,apCcTBe

CTPYKTypa HOpMbI npasa:

® runoTesa -- ycTaHaB/MBAET YCI0BUA, MPY KOTOPbIX ONMPeAesIeHHbIN CYOBbeKT MpaBoOTHOLLEHWI [OIXKEH UCMOHNTb
AaHHyo HopMy npasa

® [OMCMO3WUVA -- yCTaHaBIMBaIOT fpasBa N 06A3aHHOCTU, COCTaB/IAOLME MOAEIb MOBEAEHNA, PEerynmpyemyto AaHHON
HOpMOVI rpaBa

® CaHKUWA -- ycTaHaBMBaeT oCAeACTBUA, HAaCTynatLme B C1y4ae HeNCrnonHeHNa AaHHOM HOPMbI rpaBsa

2. [vinoTe3a HopMbl NpaBa, 0YOPMIEHHON B 4.2 CT.85 KoHcTuTyumn PO:

"B cnyyae npotTuBopeuns atux aktos KoHctutyumm Poccurickon ®enepaumnn u chegeparnibHbIM 3aKoHaM,
mexayHapoaHbiM oba3aTenbcTtBam Poccurickon degepaynmn nnv HapyLweHUs npas u cBobog YenoseKka n
rpaxagaHunHa"

Bug runoTesbi:

anbTepHaTMBHaA, NOCKOJIbKY OaHHaA rmnoTe3a npennosiaraetT HeCKObKO yC]'IOBVII7I, npu HacTynieHnn XoTAa 6bl 0gHOro N3
KOTOpbIX NpaBoBaA HOpMa Ha4YHeT CBoe nencTtene
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KommeHTapwii:
4+2

HETOYHO onpefeneHa runortesa

UcTopus oTeeToB

llar Bpemsa OevictBue CoctoAaHue bBannbi
1 21/02/24, Havano Moka HeT

11:04 oTBeTa
2 21/02/24,  CoxpaHeHo: 1. HOPMA NPABA -- chopmanbHO onpeneneHHoe OTBeT

13:59 3ahnKcnpoBaHHOE NMCbMEHHO NPaBuIIo NoBeaeHne, cobnoaeHne coxpaHeH

KOTOporo obueobasaTesnibHo. HopMbl npaBa rapaHTUpyrTCA rocyaapcTBOM
1 ABMAOTCA OAHUM U3 OCHOBHbIX PErynATOPOB 06LLECTBEHHbIX OTHOLLEHWUIA
B rocynapctee _CTPYKTYPA HOPMbI MPABA: _ * runoTesa --
_yCTaHaBnvBaeT YCNOBUA, NPY KOTOPbIX ONpPefeNeHHbIN CyObekT
NPaBOOTHOLLEHNI JOMXEH UCMONMHUTbL AAaHHYIO HOPMY npasa _ *
OMCNo3nLMA -- _yCTaHaBNMBatoT npasa 1 06A3aHHOCTK, COCTaBnAloLWwme
MoLeNb NOBEAEHWA, PErYNIMPYEMYIO AAaHHOW HOPMOW npaBa_ * caHKumMA --
_yCTaHaBnvBaeT NocneacTBMA, HAaCTynarowme B Cnyyae HeUCrnonHeHna
[aHHOM HOpMbI Npaea _ _ _ 2. fTunoTtesa Hopmbl Npasa, 0hOPMAEHHOW B 4.2
cT.85 KoHcTuTyumm PO: "B cnyyae _NMPOTUBOPEYNA 3TUX AKTOB
KOHCTUTYLII POCCUINCKOW ®EOEPALIN N GEOEPAJIBHBIM
3AKOHAM, MEXXOYHAPO[OHbIM OBA3ATEJIbCTBAM POCCUNCKOW
OEOEPALINN_ nnn _HapylueHmA npas 1 cBobop, YenoBeka v
rpaxaaHvHa_" Bua runotesbl: ansTepHaTUBHAA, NOCKOSIbKY AaHHaA
rmnoTesa npegnonaraeT HECKOMbKO YCNOBUIA, MPW HACTYMEHUN XOTA Obl
O[HOTO 13 KOTOPbIX MpaBoBaA HOpMa HA4YHET CBOE AencTeme

3 21/02/24, MNonbiTka 3aBepLueHa BbinonHeH
14:00

4 1/03/24, OueHeHO BpY4HYIO Ha 6 CO crieayloWUM KOMMEHTapueMm: 4+2 HEeTOYHO BbinonHeH 6
16:31 onpepesieHa runoresa

Bonpoc 2
BbinonHeH

Bannos: 3 n3 5

[MepeuncnuTe He MEHee Tpex OT/INYNI HEYCTOMKMK OT YObITKOB, yKa3as KpUTepun Ana CpaBHEHUA.

Kputepuii onAa cpaBHeHnA HeycTowka Y6bITKM

1. KpuTepuit Ana cpaBHEHWA: CYLYHOCTb MOHATUN

® y6bITKW -- 3TO OMpeAeneHHanA cymMa AeHer, KOTOpYyto NoTepAna noteprnesLuan CTOPOHa 13-3a HapyLUeHUii [orosopa
OpYyrol CTOPOHOW, HO [OMKHA 6blfia NOMy4YnTb NPY KOPPEKTHOM €ro UCMONTHEHMN

® HeycToMKa -- 3TO AeHeXkHaA KOMMeHcaumnaA, KoTopaa MOXeT Ha3HavyaTbCA AOMNOMHUTENBbHO K BbinsiaTe yobITKOB, TO eCThb
Npv KOPPEKTHOM VUCMOSTHEHNM J0roBOPa, CTOPOHA He A0/MKHa 6blna 6bl MONYyYNTb 3TN AEHbMM

2. Kputepwuii ana cpaBHeHUA: 0693aTesIbHOCTb Yraathbl

® HeycToliKa BbINJa4ynmBaeTcA Nno YMOYaHMIO NPy HEBLINOMHEHWI/ HEHaANeXalleM BbINOSIHEHMI/ NPOCPOYKe
obAsaTenbcTBa
® Hanunune yB6bITKOB AJ1F UX B3biCKaHNe Heo6X0aMMO NOATBEPANTL COOTBETCTBYHOLMMMN JOKYMEHTamu

3. KpuTepMﬁ ANnA cpaBHEHUA: crnocob6 BbinsaTbl U BO3MOXXHOCTb CHM)KEHUA

® HeycToVKa BbliniaqyvMBaeTcA B BUAE MPOLEHTOB OT CYMMbl 3a40/HKEHHOCTU U MOXET ObITb CHV/XKEHA CY40M MO
XopaTancTBy OTBETUMKA, ecnv ByAeT NpM3HaHo, YTO OHa 3aBbllLeHa W BbiniaTa ee npyBenetT He060CHOBAHHOMY
NoNyYEHUIO BbIroabl UCTLIOM

® ybbITKWN -- 3TO hMKCUPOBaAHHAA CyMMa, NOTEPAHHAA NOCTPaAaBLUE CTOPOHOM, KOTOpaA A0MKHa ObiTb BO3MeLLeHa B
MOJIHOM CyMMe
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KommeHTapuii:

MCTOpMFI OTBETOB

Lar

[y

IN

lw

Bpemsa

21/02/24,
11:04

21/02/24,
13:59

21/02/24,
14:00

10/03/24,
20:1

DOencteue CocTofAHue
Hauano [Moka HeT
oTBeTa

CoxpaHeHo: 1. KPUTEPUIA O1A CPABHEHWA: _CYLHOCTb MOHATUA_  Otset
* yObITKWN -- 3TO OnpefeneHHan cymMma AeHer, KOTopyto notepana coxpaHeH
noTeprnesLUana CTOPOHA 13-3a HapyLLUEeHWIA [,0roBopa ApYron CTOPOHOW, HO

OOMKHa 6blna Nony4mTb NPU KOPPEKTHOM ero UCMONHEHNN * HeycTonkKa --

3TO AeHEeXHaA KOMMNeHcaums, KOTopaA MOXEeT Ha3HavyaTbcA

OOMNOSTHNTENBHO K BbINnaTte yobITKOB, TO €CTb NPU KOPPEKTHOM

WCMONHEHUN [0roBopa, CTOPOHA He A0SXHa 6bina 6bl Moy4nTh 3TN

nenbry 2. KPUTEPWI ONA CPABHEHWA: _OBA3ATEILHOCTb

YMJIATbI_ * HeycToMKa BbINsla4MBaeTCcA No yMOIYaHUo npu

HeBbINONHEHUW/ HeHaaIexXatlem BbINoSIHeHMW/ MPOCPoYKe

o0b6A3aTensCcTBa * HanMumne yobliTKOB ANA NX B3blCKaHNe He06X0AMMO

NoATBEPANTb COOTBETCTBYIOWMMU AOKYMEHTaMN 3. KPUTEPUI onA
CPABHEHMWA:_ CMOCOB BbIMJIATbl U BOSMO>XXHOCTb CHUXEHWA_

* HeyCTOWMKa BbINnayvBaeTCcA B BUAE NPOLIEHTOB OT CyMMbl

3a40/DKEHHOCTN N MOXET ObITb CHUXXEHA CyA0M MO XoaaTancTay

OTBETYMKA, ecnun ByAeT NPU3HaHo, YTO OHA 3aBbllleHa 1 Bbinnara ee

npvBeneT He060CHOBAHHOMY MOJTYYEHWUIO BbIrO4bl UCTLOM * yObITKU --

3TO (PMKCMPOBaHHaA CyMMa, MOTepPAHHAA NoCcTpagasLUer CTOPOHOM,

KoTopaA AomkHa 6biTb BO3MELLEHA B NOSTHON Cymme

[MonbiTka 3aBepLueHa BbinonHeH

OueHeHo BPYYHYIO Ha 3 cO crfieAylolWmumMm KOMMeHTap1uem: BbinonHeH

Bannbl
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Bonpoc 3
BepHo

Bannos: 4 n3 4

Onpenenunte, 4TO OTHOCUTCA K 3aKJTHOUYEHUIO MOA, CTpaxy, a 4To K NEeHn0 cBob6oapl.

A — 3aKn04eHNE NoL CTPaXxy

B — nuweHne cesobosbl

ABnAeTCcA Mep0|7| npece4vyeHunA

NPOV3BOAMUTCA MO XO4ATANCTBY CliefoBaTens

He MOXXeT MnpeBbiwaTh 2 MecAla

ABNAETCA YroJIOBHbIM HaKa3aHnem

MOXXeT npoasieBaTtbCA Mo NOCTaHOBNIEHUIO cyaa
npon3BognTCA Ha OCHOBaHUK npuroeopa cyga

npon3BoanTCA Ha OCHOBaHMM NOCTAHOBNEHNA cyda

Baw oTBeT BEPHBIN.

[MpaBunbHbIN OTBET:

ABNAETCA Mepoi npeceveHna — A,

nNpoV3BOAMTCA NO X0AaTancTBy cnegosartena — A,

[0CpOYHOE npekpalleHne NcnonHeHnA BO3MOXXKHO Ha OCHOBaHUM NocTtaHOBieHUA cyga — B,

He MOXeT npeBbIlwaTh 2 MecAua — A,

ABNNAETCA YroJioBHbIM HakasaHnem — B,

MOXXeT npoasieBatbCA Mo NocTtaHoOBNEHUIO cyda — A,

npon3BoanTCA Ha OCHOBaHUM NpuroBopa cyga — B,

npon3BoanTCA Ha OCHOBaHUM NOCTaHOBNEHUA cyga — A

MCTOpI/IFI OTBETOB

lWar Bpema

|—

21/02/24,
11:04

IN

21/02/24,
13:59

3 21/02/24,
14:00

DOencTtBue CocToAHue

Havano lMoka HeT
oTBeTa

CoxpaHeHo: ABNAETCA Mepol npeceyeHma -> A; NponsBoanTCA no OTBet

xopjaTancTBy cneposatensa -> A; JOCPOYHOE MpekpaLLeHre NCMOSTHEHMA coxpaHeH
BO3MO>XHO HA OCHOBaHWUM NOCTaHOBNEHUA cyaa -> b; He moxeT

npesbIWaTh 2 MecAua -> A; ABNAETCA YroNOBHbIM HaKa3aHuem -> b;

MOXeT MpoAneBaThbCA MO NOCTAHOBNEHUIO cyaa -> A; NPOM3BOAMTCA HA

OCHOBaHWUW NpuUroeopa cyga -> b; nponM3BognTCA Ha OCHOBaHWUM

nocTaHoBneHuA cyga -> A

MonbiTKa 3aBepLieHa BepHo

Bannbl

Bonpoc 4
BbinonHeH

Bannos: 7 13 8

BaluemMy BHUMaHWIO NpeacTaBneHbl ANCNO3NLMM ABYX COCTABOB MPECTYMN/EHNI, KOTOPbIe B HAyKe YrofoBHOMO npasa
NMPUHATO HadblBaTb «CMEXHbIMM»: M. «I» Y. 2 ¢T. 161 YK PD 1 ¢T. 162 VK P®.

[MpoBeonTe aHanM3 faHHbIX COCTABOB MPECTYM/IEHUI N0 CYyObEKTY, OOBEKTY, CYOBEKTUBHOW 1 OO BEKTMBHON CTOPOHAM.

YKaxuTe, B 4eM CXOACTBO 1 pasnnyne naHHbIX COCTaBOB ﬂpeCTyI’IﬂeHVIVI.

YK P® Cratba 161. pa6ex
1. Fpabex, To eCTb OTKPbITOE XULLEHME YY>KOro MMYLLECTBA.

2. ['pabex, COBEpPLUEHHbI:
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rc npUMeHeHnemMm HacunuA, He oNacHoOro AnA XXU3HU nnn 300poBbA, nmbéo c yrposo|7| NnpUMeHeHnA Takoro Hacunua.

YK P® Cratba 162. Pa36oin

1. Pagbon, To ecTb HanageHue B Lenax XUWeHna Hy>XOro nMyuiecTea, CoBepLleHHOe C NpUMeHeHnemM Hacunumd, onacHoro
ON1A XXN3HU Ui 300P0BbA, nmbo c yrp030|7| NnpMeHeHnA TakKoro HacunA.

Mop xvweHveM B cTaTbAX HAacToALLEero Kogekca NoHMMaloTCA COBEPLUEHHbIE C KOPbICTHOW Lieblo NPOTUBOMNPAaBHbIE
6e3B03Me30HOE U3bATHE U (UNN) 0BpaLLEeHME Hy>KOro MYLLECTBA B NOJIb3y BUHOBHOMO UMY APYrvX UL, MPUYMHUBLUME
ylep6 cO6CTBEHHUKY UM MHOMY BiafesibLy 3TOro UMyLLecTBa.

FPABEX:
- Cy6BEeKT: BMeHAEMOe (h13n4ecKoe Nnuo, focTurwee 14 net
- 06BbEKT: NPaBO COGCTBEHHOCTW HA UMYLLECTBO

- CysbeKTMBHaﬂ CTOpPOHA: TaK KakK rpa6e>K ABNAETCA OTKPbITbIM XULLUEHNEM, TO YMbIC/TOM BUHOBHOIO ABNAETCA
OTKprTbII7I cnocob OTO6paHI/IF| MMyLecTBa, Npu 3TOM JIMLO CO3HaeT, YTO coBepLllaeT NpoTuBoNnpaBHOE AeAHne U 3HaeT,
4YTO y 3TOrO OEeNCTBUA ecTb cBUAeTENN (COBCTBEHHUK nuvyuiecTsa vnnau gpyrue nonn)

- 06beKTUBHAA CTOPOHA: [LEVCTBUA, HANpaB/eHHble Ha OTKPLITOe 0TOGPaHNe UMYLLECTBA, TO €CTb B MPUCYTCTBUN
COBCTBEHHVKA UMW APYrUX CBUAETENen

PA3BOIA:
- CYy6BEKT: BMeHAEMOE (hr3nyeckoe Nnuo, gocTurwiee 14Tmn net
- 06beKT: NpaBo COHCTBEHHOCTU 1 30,0POBbLE YerioBeka

- CYy6beKTUBHAA CTOPOHA: BO3MOXEH TOJIbKO NMPAMOIA YMbICES, MPU 3TOM Y NPaBOHAPYLUNTENA 06A3aTENbHO OO/MKHA
MMETbLCA KOPbICTHAA Lieslb B 3aBMafeHNN MMYLLECTBOM

- 06beKTUBHasA CTOpPOHa: nencTeua, HanpaeJieHHble cneynasnibHO Ha HAaCUJ1IbCTBEHHOe 3aBnageHne nMmyLecTtBoM:
NPUMEeHeHne Hacunua nnn yrpos3a ero npMmMmeHeHnA

CXOACTBA:
1. cybbekTammn 060oux NPeCcTynneHni ABNAIOTCA BMeHAEMble uanyeckune nmua, gocturive 14 net

2. 0ba npecTynneHna NnpeanonaraT OTKPbIThIN XapaKTep XMLWEHWA UMYLLECTBA, MPU KOTOPOM NPECTYMNMHUK TOYHO
OCO3HAaEeT, 4YTO Yy ero AenCTBUIA €CTb CBUAETENN

PA3JIN4HUA:

1. 06bEKTOM rpabexka ABMAETCA TOJbKO MPaBo COGCTBEHHOCTM, TO €CTb OH HamMpPaB/ieH UCKITIOYMTENBHO Ha 3aBnafeHne
MIMYLLIECTBOM, B TOM BPEMA KakK pasboii MOCAraeT He TOMbKO Ha UMYLLECTBEHHbIE MHTEPEChI, HO U Ha XKI3Hb U 30,0POBbA
noTepresLIero

2. rpa6e>|< CYHMTaeTCA OKOHYEHHbIM NpecTynneHnemMm ¢ MOMeHTa NOJIHOIro ero 3aBepLlleHnd, TO eCTb C HacTynJieHmem
MaTtepuarnbHbIX nocneacTeuii (3aBnageHua I/IMyLIJ,eCTBOM) - MaTepl/IaJ'Ibell;l COCTasB, a p3360|7| CYMTaeTCA OKOHYEeHHbIM C
Ha4yana HanageHuAa -- yCG‘-IeHHbII?I CcocTaB

3. Kak npasusio, pa3boii CoBepLIAeTCA C MPMMEHEHUEM OPY>XUA, KOTOPbIE CMIOCOOHbI NMPUYUHUTL TAXKUIA Bpes, 3[0POBbio
WSIN CMEPTb, & XapakTep HacunvA B rpabexe HOCUT Heo6A3aTeNIbHO HACTOMbKO OMacHbIV XxapakTep

4. pasbown cumTaeTcA 6onee onacHbIM NPeCTynIeHNeM, Yem rpabexx, MO3TOMY 3a HEro NpeayCMOTPeHo 6onee AfMTeNbLHOe
nvweHve csoboapl

KommeHTapuii:




UcTopusa otBeToB

llar Bpema OenictBue CoctoAaHue Bannbi
1 21/02/24, Havano Moka HeT

11:04 oTBeTa
2 21/02/24, CoxpaHneHo: TPABEXK: _- CYBBEKT: _BMeHAemMoe hunandeckoe nunuo, OTtBeT

13:59 nocturwee 14 net _- OB bEKT: _npaBo co6CTBEHHOCTM HA UMYLLECTBO - COXpaHeH

_CYBBEKTUBHAA CTOPOHA: _Tak Kak rpabe< ABNAETCA OTKPbITbIM
XULLEHNEM, TO YMbIC/TIOM BUHOBHOIO ABNAETCA OTKPbITbIA CNOCO6
0TO6PaHMA MYLLECTBA, NPU 3TOM INLIO CO3HAET, YTO coBepLuaeT
NPOTMBOMpPABHOE AeAHNE N 3HAET, YTO y 3TOro AEeNCTBMA eCTb CBUAETENN
(cobcTBEHHMK MMyLLecTBa nnn gpyrue niogn) _- OB bEKTVIBHAA
CTOPOHA: _pencTBunA, HanpaBieHHble Ha OTKPbITOe 0TobpaHune
MMYLLECTBA, TO €CTb B MPUCYTCTBMM COOCTBEHHMKA MW APYrnX
ceupeteneii PASEON: _- CYEBEKT: _BMeHAeMoe husmnyeckoe nuLo,
pocTuriiee 14Tm net _- 06beKT: _NpaBo_ _CO6CTBEHHOCTU N 300pOBbE
yenoBeka _- CYBbEKTVIBHAA CTOPOHA:_ BO3MOX€eH TONbKO NPAMON
yMbICen, Mpy1 3TOM y NpaBoHapyLIMTena 06A3aTeslbHo AO/MKHA MMEeTbCA
KOpbICTHaA Lenb B 3aBnageHnn nmywectsom _- OB bEKTVIBHAA
CTOPOHA:_ pencTsumA, HanpasieHHble cneumanbHO Ha HacUIbCTBEHHOE
3aBnajeHne MMyLLIeCTBOM: MPUMEHEHWe HacuInA UM yrposa ero
npumerHenna CXOOACTBA: 1. cy6bekTamn 0601x NpecTynieHnin
ABNAIOTCA BMEHAeMble hnamdeckme nuua, gocturwve 14 net 2. oba
npecTynneHna npeanonaraioT OTKPbITbIN XapakTep XULWEHNA MMYyLLEeCTBa,
NPy KOTOPOM MPECTYMHUK TOYHO OCO3HAET, YTO Y ero AencTBnii ecTb
ceupgetenn PASJIMYNA: 1. o6bekToM rpabexxa ABNAETCA TOMbKO NpaBo
COBCTBEHHOCTU, TO €CTb OH HanpaBs/eH UCKITIOYNTENBHO Ha 3aBnafeHne
MMYLLIECTBOM, B TOM BpemA Kak pa3bor NocAraeT He TOMbKO Ha
VUMYLLECTBEHHbIE MHTEPECHI, HO 1 Ha XXW3Hb 1 300POBbA NOTEPMEBLUEro 2.
rpabexx cYMTaeTCA OKOHYEHHbIM MPECTYMN/IEHNEM C MOMEHTa MOSTHOrO ero
3aBepLUEHNA, TO eCTb C HACTYMNIEHMEM MaTeprasbHbIX NOCNEACTBUIN
(3aBnageHnA UMYLLECTBOM) -- MaTeprasibHblil COCTaBs, a pasbon
CUMTaETCA OKOHYEHHbIM C Havana HanageHWA -- YCeYeHHbIn cocTaB 3. Kak
npasuso, pa3bon coBepllaeTCcA C NPUMEHEHNEM OPY>XMA, KOTOpble
CNOCO6HbI MPUYNHUTDL TAXKKWIA BPeL, 300POBbI0 UM CMEPTh, a XapakTep
HacunmAa B rpabexxe HOCUT HeobA3aTeNIbHO HACTOJIbKO OMACHbIN
xapakTep 4. pasbon cuntaeTca 6o5ee onacHbIM NPECTYMNIEHNEM, YEM
rpabexx, NO3TOMy 3a HEero NpeaycMoOTPeHo 6onee AMTENbHOE NNLWEHNE

cBoboapl
3 21/02/24, MonbiTKa 3aBepLueHa BbinonHeH
14:00
4 10/03/24, OuEeHEHO BPY4YHYIO Ha 7 CO cleayloWuM KOMMEHTapuem: BbinonHeH 7
18:13

Bonpoc 5
BbinonHeH

Bannos: 3 n3 9

O3HakoMbTeCh C npencTaBsieHHbIM NPaBONPUMEHUTESIbHbIM aKTOM. B Hem gonyueHo Tpn owmnbkn. Hargnte aTn owmbKn
1 06bACHNTE, B YEM OHU 3aKJTIO4AOTCA.

Ne 1-132/2022

YW 44RS0003-01-2022-001078-67

nPUroBOP

r. LWapba 29 pekabpa 2022 roga

LLlapbuHCcKuiA parioHHbIV cyn KocTpoMckor obnacTu B cocTaBe: NpeacenatenbcTeytoLero cyabn beictposa P.B., npu
BeJeHVM NpoTokosa cyaebHoro 3acefaHvA cekpeTapem cyaebHoro 3acenannsa b,

C y4acTuMeM: rocy[apCTBEHHOro 06BMHUTENA - CTapLUero NoMmoLLHMKa LLlapbUHCKOro MexxparnoHHOro npokypopa AnvmeBon
H.H. 3awmTHuKa - agBokaTa OrapkoBa HA,,

paccMoTpeB B OTKPbITOM CynebHOM 3acefaHuy MaTepuaribl yrofI0BHOIO Aefa B OTHOLEHUN:

@, AOMM. roga poXXaeHua, rpaxkxgaHiHa __ , YPOXeHua _ , 3aperncTpMpoOBaHHOrO 1 NPOXXMBAOLLErO MO
agpecy: _________, VIMeloLero cpefHee _, Nop, CTpaxker No HaCTOALLEMY YrOfIOBHOMY Aefy He COAepyKaBLUerocs,
paHee Cyaumoro: ___

06BVHAEMOr0 B COBEPLUEHWI MPECTYNEHNHA, MPeayCMOTPEHHOrO Y. 3 CT. 30, M. «a» 4. 3 ¢T. 158 YK PO,
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YCTAHOBMWUN:

®., B nepuog BpemeHun ¢ 16-00 3 gekabpsa 2021 roga no 17-11 3 gekabpa 2021 ropa 13 KOPbICTHLIX MOBY>XAEHWUIA, C LENbo
TanHOro XMLLEHNA Yy>KOro MMYLLECTBA, C HE3aKOHHbLIM MPOHUKHOBEHWEM B XXUNULLE, NpuULLen K 4. 41, pacrnonoXXeHHOMY Ha
yn. ABnaumnonHas r. LLlapba KocTpomckorn 061, rae npoxxmeaeT M., roe B OCyLLECTBEHMM 3a4yMaHHOrO, B YKa3aHHbI
NPOMEXYTOK BPEMEHW, MOAOLIEN K ABEpU BbilleyKa3aHHOro Aoma, ybeamnnca B TOM, YTO 3a ero AeCTBUAMU HUKTO He
HabntogaeT, nocne Yero AercTByA TalHO, Yepe3 He3aKpPbITYHO ABEPb, C LeNblo XULLEHWA YY>XXOro MMyLLEeCTBa, HE3aKOHHO
NPOHWK B NMOMELLEHNE Teppachbl, PacrnonoXXeHHOW NoA 0AHOM Kpbiwen ¢ xunuwem G103, oTkyaa, co cTona
pacnonoXeHHOro Ha Teppace, C Lieflblo XULLIEHWA, B3A 3/1IEeKTPOCamoBap U3 HepXxasetoLen ctanu, o6bemom 3 nnTpa,
npuHagnexawmi M., ctonmocTbto 1740 pybneii. MNocne vero ¢ ykasaHHbIM camoBapom ., Bbilwen 13 Teppachl Ha
NPVAOMOBYIO TEPPUTOPUIO U MOMbITANCA CKPbITLCA, HO €ro AeNCTBUA OblI 3aMeYeHbl 1 NpeceyeHbl, B pesynbTaTte Yero
®. poBecTM NpecTynaeHne 00 KOHLA He yAanock, Tak Kak 6bin 3aaepy>kaH Ha npyuasopoBon Tepputopumn goma Ne 41 no yn.
ABunauuoHHas, r. LLlapba, Koctpomckor o611

Oenctena ®. kBanmuumpoBaHbl No 4. 3 ¢T. 30, n. «a» 4. 3 ¢T. 158 YK P® nokyLleHne Ha Kpaxky, TO eCTb TaiHOe XULEeHne
YY>KOro MIMYLLEEeCTBa, COBEpPLUEHHaA C HE3aKOHHbIM MPOHNKHOBEHWEM B XXUNLLE.

B nepvion paccMoTpeHrA CyaoM yronoBHOrO Aena B agpec cyaa nocTynuav cBefeHna o cMepTu noacyammoro .

Kak cnepyeT 13 3anvcu akta o cmepTn Ne000 oT 19 fekabpa 2022 roga LLlapbnHCKOro MexparnoHHOro otaena sanmcu
aKkToB rpaxkgaHckoro coctoaHua, O, AOMM. ropa poxxagenus, ymep OO.MM., mecto cmepTy - I. LLapbA, AOKYMEHT,
noaTeepXaaloLWnii hakT CMepTH - MeaMLMHCKOE CBMAETENbCTBO 0 cMepTn NeO0O OT 16 Aekabpa 2022 roaa, BblAaHHOe
Orby3 «lWapbuHckana Ob».

Kak cnepyeT n3 n.14.1cT. 254 YIMK P®, cyn npekpallaeT yrosioBHOE Aefo UM YronoBHOe npecnefosaHne B cygebHoM
3acefaHun B Cry4asx, ecnv Bo Bpems cyaebHoro pasbuparenbctsa 6yayT yCTaHOBEHbl 06CTOATENLbCTBA, yKa3aHHble B
NyHKTax 3 - 6 4acTu 1, B YacTu 2 cTaTby 24 1 NyHKTax 3 - 6 4acTu 1 cTaTby 27 HacToAwero Kopekca.

CornacHo n. 2 4.1cT. 27 YK P®, yronosHoe npecnefoBaHne B OTHOLLIEHWW NOA03PEeBaemMoro nnm

06BMHAEMOro NpekpallaeTca , NPy HaM4Ynm OCHOBAHWUI, MPEAYyCMOTPEHHbIX MyHKTamu 1- 6 yactu 1 ctatbun 24 YIK PO.

B cootBeTcTBUM C M. 4 4.1 CT. 24 YIK P®, yronoBHOE Ae0 HE MOXET ObiTb BO30OY)XAEHO, a

BO30Y>XAEHHOE Yro/IoBHOE A,e/10 MOANEXMUT NpeKpaLleHnto B Crlydae CMepTy NoJo3peBaemoro niv o6BnMHAEMOoro, 3a
VICKJTIOYEHNEM ciyvaeB, KOoraa npon3BoACTBO MO YrofIoBHOMY Aeny Heobxoanmo Ana peabunutaumm ymepLuero.
CornacHo npasoBoi no3unumn KoHcTutyumonHoro Cyna P®, nonoxeHua n. 4 4. 1cT. 24, a Takke n. 1cT. 254 YK PO  He
CO0TBETCTBYIOT KOHCTUTYLUMN PD B TON Mepe, B KakO NO3BONAIOT NpeKpaLlaTh yrofoBHOE A0 N0 AaHHOMY OCHOBaHMIO
6e3 cornacusa 65M3KNX poACTBEHHUKOB yMepLuero. MNpy Bo3paXkeHnn 61IM3K1X poacTBEHHMKOB 06BMHAEMOro

NPOTMB NPeKpaLLeHNa yronoBHOro Aena B CBA3W C ero CMepTbio cy A 06A3aH NPoA0KUTL cyaebHoe pasbrnpaTenbCTeo.
YKasaHHbIM Nnuam O0MmKHbl 6biTb 06ecrnedeHbl npasa, KOTopbIMU A0MKeH Obin 6bl 06nafaTh NOACYAVMBIN.

C yyeToM ykasdaHHOM npaBoBon no3unumm KoHcTutyumonHoro Cyaa P® [o npyHATUA peLueHuA

0 NpeKpaLLeHnn yrofioBHOMO Aena AOMKHbI ObiTb MPUHATLI MEPbI K YCTaHOBEHNIO 6IM3KUX POACTBEHHUKOB, 1 eCnin
TaKoBble YCTaHOBIEHbI, OHM JOMKHbI OblTb YBEAOMEHbI O BO3MOXHOCTN BO3paXKaTb NPOTMB NPUHATUA TaKOro peLLueHnaA n
npaBoBbIX NOCNEACTBMAX BO3PAXKEHNA.

Cynom 6b111 NPUHATBLI MEPbI K YCTaHOBNEHNIO 6/IN3KNX POACTBEHHNKOB ymepLuero @02, HageneHHbIX NpaBoM
BO3pakaTb NPOTUB NPeKpaLLeHnsa YyroIoBHOro Aefa B CBA3M CO CMepTbio 06BMHAEMOro. lNocTaHoBNeHNeM cyaa K y4acTuio
B PacCMOTPEHUM YrONOBHOIO Aena B KayecTBe NpeacTaBuTena ymepLuero o6BUHAEMOro npveiedeH 6mnskmm
POACTBEHHWUK - MaTb 06BMHAEMOro d., KOTOPOW Pas3bACHEHbI COOTBETCTBYIOLLME NPOLEeccyarnbHble Npasa 1 NonoXeHnsa
3aKOoHa, CornacHo KOTopbiM Mpu cornacum 6mMsknx poacTBEHHMKOB YMEpPLLEro ¢ NpekpaLleHnemM yroyioBHOro aena u
OTCYTCTBMEM OCHOBaHWI AJ1A ero pacCMOTPeHMA B 06LLEeM NOpALKE YroIOBHOE AEN0 MOXET ObiTb NpekpaLleHo 6e3
ncenefoBaHnA gokasarenbcTs. Takum o6pasom, npeactasuTenb ymepLuero o6srHAaemoro ®. 6bina ysegomaeHa o
BO3MO>XHOCTW BO3paXkaTb NPOTUB NpeKpaLleHna yrosoBHOMo Aena B OTHOLWEeHUW ymepliero ®. 1 npaBoBbIX MOCNEACTBUAX
BO3Pa>KEHNA.

B cyn oT npeactaButenA ymepLuero 06BuHAemMoro ®. nocTynuio 3aABfeHne, B KOTOPOM OHa

NPOCUT NPEKPaTUTb NPON3BOACTBO MO YroNIOBHOMY Aefy B OTHOLEHWM ymepLuero cbiHa d. B CBA3M C ero cmepTbio. Ha
NPOAO/HKEHUN NMPOM3BOACTBA MO YrofIOBHOMY Aeny € LeNbio BO3MOXHOW peabunutaumm @. He HacTavBaeT. En
pa3bACHEeHbI NOCNeACTBMA NPEKpPaLLeHA YroIoBHOro Aena no yKasaHHOMY OCHOBaHMIO. YrofloBHOE Aefo NpocuT
paccMoTpeTh 6e3 ee yqacTuA.

[ocypapCTBEHHbIN 06BUHNTENDb U 3aLUMTHUK B CyAebHOM 3acefaHnum nognepkany xogatancreo

0 MpeKpaLLeHnn YrofoBHOMO Aena 1 YronoBHOro NpecniefoBaHnsa B OTHowweHUM ®. B CBA3M C ero CMepTbio. X04aTancTs o
HeoHX0AMMOCTM NPOAOIHKEHNA NPON3BOACTBA NO YroNIOBHOMY Aeny AnA peabunutaumum ymepluero @. oT MHbIX UL, He
noctynano. OcHoBaHWA ANA UCCNeAoBaHMA foKa3aTenbCTB MO Aesfly He MeeTCA.

YyuTbiBaA, 4TO B CU/Y 3aKOHA YrosioBHOe Aeso ( yronoBHOe npeciefoBaHne) NoanexnT NnpekpalleHnio B CBA3M CO
CMepTbio 06BUHAEMOrO, ero 65nM3kre poaCTBEHHMKN He HacTamBanu Ha

NPOAOIHKEHNM NPON3BOACTBA MO YroIOBHOMY Aeny C LieNblo BO3MOXXHOW peabunmtaumm ymepLuero, CyA, npuxoanT K
BblBOAY 00 YA0BNETBOPEHNM XOAATaNCTBa, 3aABIEHHOro NpeacTaBMTeNeM ymepLuero 06BMHAEMOro, Tak Kak Cyaom
YCTaHOBMEHO, YTO MMEIKOTCA NPeAyCMOTPEHHbIE 3aKOHOM OCHOBAHWA ANA NPeKpaLLeHnA YyroNoBHOro NpecnefoBaHnA B
OoTHOLWeHWN ®. B CBA3U C €ro CMepThiO, B CUJTY MOMOXEHUA M. 2 4.1 CT. 27, n. 4 4.1 ¢cT. 24 YK PO.

B cootBeTcTBMM C 4.1 CT. 132 VIK P® npoueccyanbHble N3AePXKKN - pacxofpbl, CBA3aHHbIE C ONATON Tpyaa 3aluMTHUKA
afBoKara, BO3MeLLalTCA 3a CHeT CpeacTB heaepasnbHOro 6roaxxera.

PykoBoacTtByACb N. 2 4.1CT. 27, M. 4 4.1CT. 24, cT. cT. 254 Y[IK P®, cyn

NMOCTAHOBMUN:

YronosHoe geno B oTHowexun @, A.MM. roga poXxaeHvA, 06BUHAEMOro B COBEPLUEHUW NPECTYNAeHus,
NPeayCcMOTPEHHOro M. «a» Y. 2 ¢T. 158 YK P®, npekpatnTb Ha OCHOBaHUM N. 24.1¢CT.27, N.44.1¢T.24 YK P® - B cBA3M C
NPUMMPEHNEM CTOPOH.

MpoueccyanbHble N30ep>XKM BO3MECTUTL 3a CHET CPeacTB heaepanbHoro broaxera.

[MocTaHoBneHne MoXeT BbiTb 06>kanoBaHO B anennAuMoHHOM nopAgkKe B KOCTpoMcKom 06n1acTHOM ¢y B TedeHune 10
CYTOK CO [HA ero BbIHECEHMA NyTeM Noaaym xanobbl Unn BHeCeHNA nNpeacTasneHna Yepes LLlapbMHCKUA panoHHbIN cya,




MpencepaTtenscTByOWMA cyaba: P.B. BeicTpos

OLLUMBKA 1:

Oerictena @. kBanudmumpoBaHbl No 4. 3 ¢T. 30, n. «a» 4. 3 ¢T.158 YK PO nokyweHne Ha Kpaxy, TO eCTb TaHoe
XVILLLEHME YY>KOrO MMYLLECTBA, COBEPLUEHHAA C HE3aKOHHBIM NMPOHNKHOBEHUEM B XXUMNLLE.

OBBACHEHME:

[aHHOe [efAHVe OOMKHO OblTb KBANIMPULMPOBAHO Kak Kpadka, MOTOMY YTO Kpadka CYUMTAETCA OKOHYEHHbBIM
NpecTyniieHMeM ¢ MOMEHTa 3aBNafleHnA MYLLECTBOM. Tak Kak ®d. ycrnen BeIHECTU caMmoBap, ero AeicTBMA CTOUT
KBanMgULMpOBaTh Kak Kpaxy

OLWNBKA 2:

YronosHoe geno B oTHowexun @., A0.MM. roga poXxaeHva, 06BUHAEMOro B COBEPLUEHUU NPECTYNNeHns,
npenycMOTPEHHOro M. «ax Y. 2 ¢T.158 YK P®, npekpatnTb Ha OCHOBaHUM N.2 4.1 CT. 27, n.44.1cT.24 YIIK PO - B cBA3KN
C NMPUMUPEHNEM CTOPOH.

OBBbACHEHME:
YronosHoe [eno 6bl10 NPeKpaLLeHo B CBA3M CO CMepPTbH0 06BMHAEMOro

OLWUNBKA 3:

"MocTaHoBNEHME MOXEeT 6bITb 06XKanoBaHo B anennALMOHHOM nopAake B KOCTpomMckon o6nacTHov cyq, B TeyeHune 10
CYTOK CO AHA ero BbIHECEHMUA NyTeM MoAayn >kanobbl N BHeCEeHVA NpeacTasneHnsa vYepes LLapbnHCKnA paiioHHbIN
cya”

OBbACHEHMUE:

LLaHHoe MomoXeHne oWn6o4HO, MOTOMY YTO cornacHo YK P®, anennAuvoHHan xanoba Ha NpuroBop v MHOE peLueHue
cyna MoxeT 6bITb nofaHa B TedeHue 15 CYyTOK co AHA NoCTaHOBJIEHUA NpUrosopa cyaa

KommeHTapwii:

Bo BpemsA BbIHECEHMA YyKa3aHHOro cyaebHoro akta npenycmoTtpeHHbin YK P® cpok onsa ero anennfaumoHHOro
obykanoBaHnA OeNCTBUTENbHO COcTaBnAn 10 CyTOK; UBMEHEHWA, NpeaycMaTpuBatoLLme yBeMyeHe 3Toro cpoka oo 15
CYTOK, BCTYMWAN B CUITY MO3XeE.




UcTopusa otBeToB

llar Bpema OenictBue CoctoAaHue Bannbi
1 21/02/24, Havano Moka HeT

11:04 oTBeTa
2 21/02/24, CoxpaneHo: OLUNBKA 1: enctBuA ®. keanuduumposaHbl Mo 4. 3 ¢T.30,n.  OTBeT

13:59 «a» 4.3 cT.158 YK PO _ MOKVYLUEHVE HA KPAXY_, To ecTb TaniHoe coxpaHeH
XULLEHNE YY>KOrO MMYLLECTBA, COBEPLUEHHAA C HE3aKOHHbIM
npoHvkHoBeHneM B xunnuile. OB bACHEHWE: naHHoe neAHve fomkHO
ObITb KBANNMULMPOBAHO Kak Kpaxka, MOTOMY YTO Kpaxka cunTaeTcA
OKOHYEHHbIM NPECTYN/IeHNEM C MOMEHTa 3aBnafeHna UMyLLeCTBOM. Tak
Kak @®. ycrien BblHECTU camoBap, ero AencTBUA CTOUT KBannuumposaTb
kak _KPAXY_ OLLUMNBKA 2: YronosHoe geno B oTHoweHun ., 00MM.
roaa poXxaeHusa, 06BUHAEMOro B COBEPLUEHUN NPECTYNEHNA,
NpeayCMOTPEHHOrO M. «ax» 4. 2 cT. 158 YK P®, npekpaTtntb Ha OCHOBaHUA
Nn.24.1¢T.27, n.44.1ct1.24 YK P® -_ B CBA3W C NPUMNPEHVEM
CTOPOH._ OB bACHEHME: YronosHoe neno 610 npekpatieHo _B
CBA3W CO CMEPTbIO OBBUHAEMOIO_ _ _ OLUNBKA 3:
"MocTaHoBNEeHNE MOXET BbITb 06>kanoBaHo B anessIALMOHHOM NopAaKe B
KocTtpomckor obnactHon cyn _B TEHEHWME 10 CYTOK CO OHA ErO
BbIHECEHWAL_ nyTtem nogayn >kanobbl nnv BHeCEeHWA NpeacTaBneHna
yepes LLapbuHckuin panoHHbin cyn" OB bACHEHWE: naHHoe nonoxexve
own604HO, MoToMy 4To cornacHo YK P®, anennAumoHHan xanoba Ha
NPUroBOpP WUV MHOE peLleHne cyaa MOXeT 6biTb nogaHa _B TEYEHUWIE 15
CYTOK CO AHA NMOCTAHOBNEHWA NMPUTOBOPA CYOA_

3 21/02/24, MonbiTKa 3aBepLueHa BbinonHeH
14:00

4 10/03/24, OueHeHO BpPY4HYIO Ha 3 CO cnepyWMMm KOMMeHTapuem: Bo Bpema BbinonHeH 3
16:09 BbIHECEHMA yKa3aHHOro cyae6Horo akta npegycmoTtpeHHbin YK

P® cpok anA ero anennAuMOHHOro 06)kanoBaHUA AEUCTBUTENIbHO
cocTaBnAn 10 cyToK; M3MeHeHud, NpeaycMmaTpuBalolime yBenmyeHme
9TOro cpoka Ao ...

Bonpoc 6
BbinonHeH

Bannos: 4 n3 6

«Ctatba 1. B cootBeTcTBUM € KOHCTUTYUMen CCCP n KoHcTtutyumen PCOCP nocenkoBblv, CeNbCKUN COBET HAPOAHbIX
[enyTaToB Kak opraH rocy4apCTBEHHON BMacTy peLllaeT BCe BONPOChl MECTHOMO 3HAYEHWA, UCXOAA U3
o6LerocynapCTBEHHbIX NHTEPECOB U MHTEPECOB rPaXkaaH, NPOXUBAIOWMNX HA TEPPUTOPUM COBETA, NPOBOAMUT B XU3Hb
peLIeHMA BbILLECTOALLMX rOCYyA4aPCTBEHHBLIX OPraHoB, y4acTByeT B 00CY>XAEHUN BOMPOCOB PariOHHOro, FOPOACKOro,
OKPY>KHOr0, 0651aCTHOr0, KPaeBoro, pecnybnMKaHCKOro 1 06LLECO3HOr0 3Ha4YEeHMA, BHOCUT MO HUM CBOW NPEeOSIOKEHUA».

VcTouHuk: 3akoH PCOCP o nocenkoBoM, CeNbCKOM coBeTe HapoaHbIx genytatos PCOCP. 13.07.1968

1. Kaknm o6pasom 1 nocpenctsom Koro B Poccuickon Mepepaumm B HaCcTOALLEE BPEMA PELLAKOTCA BOMPOChl MECTHOMO
3HaYeHuA?

2. Kakori npuHumn yctaHaenusaeT KoHCTUTyumnA PD B OTHOLLIEHMM MECTHOrO caMoynpaBieHnaA?

1. B HacToAwee Bpems, B PD, BONpocbl MECTHOrO 3HAYEHWUsA peLlatoTcA NOCPEACTBOM OpraHOB MECTHOIO CamoynpaBfieHna
(nanee -- OMCY).

MecTHoe camoynpaBsrieHne B PD obecneunBaeT HaCeEHNIO BO3MOXHOCTb CAMOCTOATENIbHO peLlaTh BONPOChl MECTHOIO
3Ha4yeHuA, B TOM Yncne BlageHna 1 pacnopA>XeHna MyHI/ILl,VII'IaJ'IbHOVI COBCTBEHHOCTbIO.

MecTHoe camoynpaBneHue ocyLLecTBAAETCA NyTem pasnyHbiX hopM NPAMOro BONEN3bABIEHUA, HAaNpUMep nyTem
BbIBOPOB 1 pechepeHayMOoB, a Takxe Yepes BblbopHble 1 apyrne OMCY.

OMCY camocToATeNbHbI B BONPOCAaX perynMpoBaHA MyHULMNANbHON COOCTBEHHOCTW, MECTHOMO 610A)KeTa, OXpaHbl
06LLEeCTBEHHOrO NopAAKa 1 ApYyrmx BONpocax MECTHOroO 3Ha4YeHmA

2. OpraHbl MECTHOIO camoyrnpaB/ieHVA 1 OpraHbl FoCy4apCTBEHHON BNacTy BXOAAT B €4VHYI0 cucTeMy ny6iMyHoin Bnactu

IHO: OpraHbI MEeCTHOro camoynpassieHnA He BXOOAAT B CUCTEeMY OpraHoB FOCMEI,apCTBeHHOI;I Bactu
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KommeHTapwii:
3+1

MCTOpI/IFI OTBETOB

lWar Bpema

1 21/02/24,
11:04

2 21/02/24,
13:59

3 21/02/24,
14:00

4 4/03/24,
22:41

5 7/03/24,
23:45

DOencTteue CocTofAHue
Havano Moka HeT
oTBeTa
CoxpaHeHo: 1. B HacToAwee Bpems, B PD, BONpoCbl MECTHOIO 3HaYEHUA OTBet
peLlarTcA NocpeacTBOM OpraHOB MECTHOIO camoyrnpaBssieHna (panee -- COXpaHeH

OMCY). MecTHOe camoynpasneHue B PO obecneyrBaeT HaceneHuo
BO3MO>XHOCTb CaMOCTOATESIbHO peLlaTh BONPOChI MECTHOIO 3Ha4YeHus, B
TOM Yumcne BNafeHnA 1 pacnopaXeHnA MyHULMNanbHOM COOCTBEHHOCTBIO.
MecTHOe camoynpaBneHne oCcyLLEeCTBIAETCA MyTeM pas3nnyHbIX (hOpM
NPAMOro BOJIEN3BAB/IEHMA, HAaNpumep nyTem BblbopoB 1 pedhepeHaymMoB, a
Takxxe 4yepes BblbopHble 1 apyrne OMCY. OMCY camocToATeNbHbI B
BOMpOCax PerynmpoBaHna MyHULMMNanbHON CO6CTBEHHOCTMW, MECTHOMO
6toKeTa, OXpaHbl 06LLECTBEHHOrO NOPALKA U APYrnX BOMPOCaxX MECTHOro
3HayeHnA 2. OpraHbl MECTHOIO CaMOynpaBeHNA 1 OpraHbl
rocyfapCTBEHHOM BNacTN BXOAAT B €4MHY0 cucTemy ny6nnyHom snactm !l
HO: OpraHbl MECTHOrO camoynpaBfieHUA HE BXOAAT B CUCTEMY OpraHoB
rocyaapCTBEHHOM BNacTu

MonbiTKa 3aBepLueHa BbinonHeH
OLeHeHO BPpYy4YHYIO Ha 5 co cnenyowmm KOMMeHTapuem: 3+2 BbinonHex
OLgeHEeHO BPYYHYIO Ha 4 CO crneaylowmMmM KommeHTapuem: 3+1 BbinonHeH

Bannbl

Bonpoc 7
BbinonHeH

Bannos: 3 n3 12

[na npaBonpumeHeHnsa B Poccuiickon ®epepaunm 605bluoe 3HaYeHe MMetoT npuHATkie MNneHymom BepxosHoro Cyna

Poccunckon Mepepaumm NoCTaHOBNEHMA, a Tak)Ke 0630pbl CyaebHON NpakTuKK, yTeepxxaaemolie Npe3ngnymom

BepxoBHoro Cyna Poccuiickon ®epepaumn. [laHHble NOCTaHOBNEHWA 1 0630pbl MPUHMMAtOTCA B LienAx obecnevyenns
NpaBUSILHOrO NPYMEHEHMA 3aKOHOAATENbCTBA M COAEPXKAT Pa3bACHEHNA ANA H/XKECTOALLMX CYLO0B.

Bau.lemy BHMMaHWIO npennaraeTcA OTPbIBOK U3 TAKOro nocTaHOBNIEHUA, a Tak>Xe npaBoBble HOPMb, Heobxoavmble onAa
OLleHKWM npencTaB/iIeHHOro OoTpbiBKa.

I'Ipe,u.naraeTCH OTBETUTb Ha crieaylolne Bonpochl:
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MpegnnonaraeT nu no3uumAa BepxosHoro Cyana P® B faHHOM cryyae MHYK TPaKTOBKY NMPaBoBbIX HOPM, HYEM
NpenycMOTPEHO AeMCTBYIOWMUM 3aKOHOAATENbCTBOM?

Kakana chopmynuposka ana noctaHosneHma NneHyma BepxosHoro Cyna P® no gaHHomy Bonpocy AsnaAnack 6bl 6onee
KOPPEKTHOM (MpenioxxunTe CBOM BapuaHT)?

lMosnuna BepxosHoro cyaa P®:

Bonpoc 7 O630pa no oTAesbHbIM BONpocam cyAebHOM NpakTUKK, CBA3AHHBLIM C NPUMEHEHEM 3aKoHo4aTenbcTea n Mep
no NPOTMBOAENCTBUNIO PACNPOCTPAHEHNIO Ha TeppuTopumn Poccuinckon depepaumnm HOBOM KOPOHaBMPYCHOM MHAeKLUmn
(COVID-19) Ne1 (yTB. MNMpesnamnymom BepxosHoro Cyna P® 21.04.2020):

«... [py 3TOM criegyeT UMeTb B BUAY, YTO OTCYTCTBME Y LOSIKHMKA HEOBXOAMMbBIX AEHEXHbIX CPEACTB Mo 06LeMy npasusy
He ABNAETCA OCHOBAHMEM AJ1A OCBOGOXOEHUA OT OTBETCTBEHHOCTM 32 HEMCMOIHeHWe 06s3aTeNbeTB. OfHaKo ecnu
OTCYTCTBUE HEOBXOAMMbIX LLEHEXHbIX CPELCTB BbI3BAHO YCTAHOB/IEHHBIMW OrPaHUYMTENIbHLIMU Mepamu, B YaCTHOCTH
3anpeTom onpefeneHHo OeATeIbHOCTY, YCTAHOBMIEHVMEM PEXMa CaMOU30NALMUM U T.M., TO OHO MOXET BbITb MPU3HAHO
OCHOBaHVeM /1A 0CBOGOXAEHUA OT OTBETCTBEHHOCTM 3@ HEMCMOJSIHEHUE U HeHaA IexXallee UCNoSIHeHne 06A3aTesNbCcTB
Ha ocHoBaHuu cTatby 401 FK P®. OcBo60XXAEHWE OT OTBETCTBEHHOCTY AOMYCTUMO B CIly4ae, eCiv pasyMHbI 1
OCMOTPUTESIbHBIN YYACTHUK rPaXAaHCKOro 060p0oTa, OCYLLECTBIIAWMIA aHANOMMYHYIO C AOMHKHUKOM AEATENIbHOCTb, He
Mor 6bl 36exxaTb He61aronPUATHBIX (PUHAHCOBbLIX MOCMEACTBUI, BbI3BAHHBIX OrPaHUYMTENIbHBIMU Mepamm (Hanpuvep, B
criyyae 3HaUYMTENBHOrO CHUXKEHUA pasMepa nNpubbiin Mo NpUYMHE NPUHYANTENbHOTO 3aKPbITUA NPeanpUaTUA
06LUECTBEHHOMO NUTAHWA ANA OTKPLITOrO NMOCELLEHUA)...»

lMpaBoBbie HOpMbI, Heobxoaumbie 4S9 OLeHKU npencTaB/ieHHON no3uumm BepxosHoro cyfa Pd:
K P®. MyHKT 3 cTatbn 401. OcHOBaHMA OTBETCTBEHHOCTM 3a HapyLleHne 06A3aTenbcTBa

Ecnu nHoe He npenycMoTpeHOo 3aKOHOM Ui 40roBopoMm, IMUO, He UCNOJTHUBLLEE NN HeHaaieXxalmm 06p830M
MCMONHMBLLIEE 06A3aTENbCTBO npu ocyLiecTBieHnn npe,uanHmmaTeanKon 0eATeNIbHOCTU, HeCeT OTBETCTBEHHOCTb, eCcnn
He JOKaXkeT, YTO HajJiexxallee UCroJIHeHne oKasasioCb HEBO3MOXXHbIM BCnencTemne HGI'IpGO,EI,OJ'II/IMOVI Cunbl, TO €eCTb
l-I[C)e!.’»BbI‘-Ial‘/]HbIX 1 HenpenoTBpaTUMbIX NPU OaHHbIX YCNOBUAX obcToATeNbCTB. K Taknm 06CTOATENbCTBAM HE OTHOCATCA, B
YaCTHOCTW, HapyLleHne 06A3aHHOCTEN CO CTOPOHbI KOHTPareHToB O0/HKHUKA, OTCYTCTBUE Ha PblHKEe HY>XXHbIX ONA
NCMNONHEHMA TOBAPOB, OTCYTCTBME Y OOJDKHUKA He0bX0AMMbIX OEHEXHbIX cpencTs.

1. Mpepnonaraet nu no3uumA BepxoBHoro Cyaa P® B gaHHOM cliyyae MHYIO TPaKTOBKY MpPaBOBbIX HOPM, YeM
npeaycMOTPEHO AEeUCTBYIOWUM 3aKOHOAATeIbCTBOM?

HeT, He npeanonaraer. Mosnuma BC PO YTOYHAET NpaBOBbl€e HOPMbI JJ,eI7ICTByPOU.leFO 3aKoHOoOaTesIbCTBa, pacwmpAan
CMNnNCOK l-I[.',\e3BbI‘-IaI7IHbIX n HeOﬁpaTMMbIX 06CTOATENBCTB, a Takxke nepeveHb 06CTOATENBCTB, K TAKOBbIM HE OTHOCALLMXCA

2. Kakana copmynupoBka anA noctaHoBneHuna MneHyma BepxosHoro Cyaa P® no gaHHomy Bonpocy ABAANacb
Obl 60s1ee KOppeKTHOW (NMpeasioXXuTe CBOW BapuaHT)?

«..[py aTOM CnepyeT UMeTb B BUAY, YTO OTCYTCTBUE Y [OHKHUKA HEOOXOANMBIX AEHEXHbIX CPeACTB Mo 0bLemMy npasuny
He ABAETCA OCHOBaHMEM A71A 0CBOOOXAEHNA OT OTBETCTBEHHOCTU 3a HencrnosiHeHne ob6asaTenbcTs. OgHako ecnm
OTCYTCTBUE HEOOXOAMMbIX AEHEXHbIX CPEACTB BbI3BAHO YCTAHOBIEHHBIMU OrPaHNYMUTENbHLIMY MEpPaMK, B YaCTHOCTHU
3anpeToM onpeaeneHHon AeATENbHOCTY, YCTAHOBIEHVEM PeXXMa Camon30AALMN U T.M., TO OHO MOXET 6bITb MPU3HAHO
OCHOBaHWEM 717 0OCBOBOXAEHNA OT OTBETCTBEHHOCTM 32 HEWCMOMHEHME UM HeHaaexallee UCrnoiHeHne 06A3aTensCcTB
Ha ocHoBaHuM ctaTtbu 401 'K P®. OcBoboXxxaeHne 0T OTBETCTBEHHOCTM AOMYCTMMO B C/lyyae, eciim gaxke npu
UCNOSIHEHNN BCEX HEO6XOAUMBIX YyCI0OBUI B AAHHOM BUAe AEATENIbHOCTH, HeNb3A 6bl1s1o 6bl n3bexartb
Heb61aronpUATHbLIX OUHAHCOBBIX NOC/EACTBUI, BbI3BaHHbIX OrpaHNYUTeNIbHbIMU Mepamu (HanpumMep, B cryyae
3HAYUTENIbHOrO CHYKEHUA pa3mepa NpubbIIv MO NPUYMHE NPUHYAUTENIbHOrO 3aKpbITUA NPEeANPUATUA O6LLECTBEHHOro
nNUTaHWA ANA OTKPBITOrO MOCELLEHNA)...»
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KommeHTapwii:
1+2

BC P® paet npamo npotmeopeyvatyee 'K PO pasbACHEHNE O TOM, YTO OTCYTCTBUE Y AOSIKHUKA HEOOXOOUMBIX AEHEXHbIX
CPELCTB B pALE Clly4aeB MOXET ObITb OTHECEHO K 06CTOATENBCTBAM HEMPEO0IMMON CUJIbI.

MCTOpI/IFI OTBETOB

lWar Bpema

[y

21/02/24,
11:04

IN

21/02/24,
13:59

lw

21/02/24,
14:00

4 4/03/24,
14:42

DOeicTtBue

Havano

Coxpateno: 1. MPEAMONATAET J1I NO3MUNA BEPXOBHOIO CYOA PO
B JAHHOM CJTYYAE VHYIO TPAKTOBKY NMPABOBbLIX HOPM, YEM
MPEOYCMOTPEHO OENCTBYIOLLMM 3AKOHOOATE/IbCTBOM? Her,
He npepnonaraert. Mo3nuna BC PO yToyHAET npaBoBbie HOPMbI
[OeNCTBYIOLWEro 3aKoHoAaTeNbCTBa, PACLUMPAA CMNCOK Ype3BblYaliHbIX U
HeobpaTuMbIX 06CTOATENBLCTB, & TaKXXe nepeyeHb 06CTOATENLCTB, K
TakoBbIM He oTHocAwwmxca 2. KAKAA ®OPMYNMPOBKA O1A
MOCTAHOBNEHWA NNEHYMA BEPXOBHOIO CYJOA P® MO JAHHOMY
BOMPOCY ABNANACH Bbl BOJIEE KOPPEKTHOW (NMPEJIOXUTE
CBOW BAPVAHT)? «... Mpu aTOM crieflyeT UMeTb B BUAY, YTO OTCYTCTBUE
y [OMKHUKA HEOBXOOMMbIX AEHEXHbIX CPeACTB Mo o6LeMy npasuy He
ABMAETCA OCHOBaHMeM 417 0CBOOOXAEHNA OT OTBETCTBEHHOCTY 3a
HeuncnosiHeHne 06a3aTenbcTB. OfHAKO eCNN OTCYTCTBUE HEOOXOANUMbBIX
[OEHEXHbIX CPeACTB BbI3BaHO YCTAHOBIEHHBIMU OFPaHNYNTENBHLIMU
Mepamy, B YaCTHOCTM 3anpeTom OnpeaeneHHON AeATENbHOCTY,
YCTaHOB/IEHNEM PEXMMa CaMOU30NALMM U T.M., TO OHO MOXET BbITb
NPU3HaHO OCHOBAHWEM A/1A OCBOOOXAEHNA OT OTBETCTBEHHOCTH 3a
HEeNCMoSIHEHNE NN HEHaAexallee UCMonHeHne 06A3aTenbCTB Ha
ocHoBaHun ctatbun 401 FK PD. Ocsob0XKaeHMEe OT OTBETCTBEHHOCTM
ponyctumo B cniydae, _ECJT OAXE NMPUN NCTMONTHEHN BCEX
HEOBXOOMMbIX YCNOBUIN B AAHHOM BUAOE OEATE/IHOCTN,
HEJIb3A BblJTO Bbl UBBEXATb HEBJTATOMNMPUATHBLIX PUHAHCOBbLIX
MOCNEOCTBUIA, BbISBAHHbIX OrPAHUYUTESIbHBIM MEPAMI_
(Hanpumep, B criydae 3Ha4YMTENbHOMO CHUXXEHMA pasmepa npubbinm no
NPUYMHE NPUHYAUTENbHOrO 3aKpbITUA NPeanpUATUA O6LECTBEHHOIO
NUTaHWA ANA OTKPbITOrO MOCELLEHNA)...»

MNonbiTKa 3aBepLueHa

OueHeHOo BpYYHYI0 Ha 3 cOo cneaylowmmMm KommeHTapuem: 1+2 BC PO
paet npAamo npotusopevauwee MK PP pasbAcHeHUe 0 TOM, 4YTO
OTCYTCTBUE Y AOMKHUKA HEOOXOAMMbIX AE€HEXHbIX CPeACTB B pAae
cly4aeB MOXXET GbiTb OTHECEHO K 06CTOATENbCTBAM HENPeoao/IMMOMN
CcUnbL.

CocTtofAHue Bannbl

Moka HeT
oTBeTa

OTtBeT
coxpaHeH

BbinonHeH

BbinonHeH 3

Bonpoc 8
BbinonHeH

Bannos: 16 n3
16

MocTaHoBNEHMEM KOHTpOnepa-peBn3opa oTaena oopmneHna n ydeta Hapywenuin FKY "AMII" ot 22 aBrycTa 2021 roga
[MeTpoB Npy3HaH BUHOBHbLIM B COBEPLUEHNUN aAMUHUCTPATUBHOIO NpaBoHapYLUEHNA, NPeayCMOTPEHHOro Y. 2 cT. 8.14 KoATll
r. MockBbl B CBA3M C HeyniaToi 3a pa3melleHme TpaHCNOPTHOrO CpeAcTBa Ha NiaTHOW rOPOACKON NapKoBKe U
NoABEpPrHyT aAMUHUCTPATUBHOMY Haka3aHuio B BUAE agMMHUCTPATUBHOIO WTpada B pasmepe 2 500 pybnen. dakT
COBepLUEHNA NpaBoHapyLLeHnA 6bIn 3ahMKCMPOBAH crneumanbHbIM TEXHUYECKUM CpeacTBOM, paboTaoLwmm B
aBTOMaTMYECKOM PeXnMe.

B >xanobe, nogaHHon B MOCKOBCKMIM rOPOACKOW Cy[, 3aKOHHbIA NpeacTasmTenb [eTposa npocuT 06 0TMeHe
COCTOABLUNXCA B OTHOLLEHMN ee HEeCOBEPLLUEHHONETHEro CbiHa aKTOB, yKa3biBad Ha TO, Y4TO [1eTpOB He AOCTUI K MOMEHTY
COBEepLUEHNA afMVHUCTPATMBHOMO NPaBoHapyLLUEeHMA Bo3pacTa WeCcTHaauaTh NeT, B CBA3WN C YeM, He MOXET ObITb
NpYBEeYeH K adMMHUCTPATUBHOM OTBETCTBEHHOCTU. Kpome TOro, ynpasneHne asTomobunem B TOT AeHb OCYLLECTBAN Ha
OocHoBaHuW gosepeHHocTn AAaA MNetposa — CkonuH Anekcer, 31 rog.

Bonpocsbr:



https://etest.spbu.ru/moodle/mod/quiz/reviewquestion.php?attempt=196930&slot=7&step=0
https://etest.spbu.ru/moodle/mod/quiz/reviewquestion.php?attempt=196930&slot=7&step=1
https://etest.spbu.ru/moodle/mod/quiz/reviewquestion.php?attempt=196930&slot=7&step=2
https://login.consultant.ru/link/?req=doc&demo=2&base=MLAW&n=183533&dst=101517&field=134&date=30.12.2022

1. Mo kaknm KaTteropmnAam gen mMmoryTt 6bITb UCNOJIb30BaHbI cpencrtea CpI/IKcaLlVII/I AOMUHUCTPATUBHbIX I'IpaBOHapyLUeHI/II;I,
pa60Ta|ou.u/|e B aBTOMaTU4eCKOM peXxxmmve N nmeronmm beHKLlVII/I CbOTO- N KMHOCBEMKW, Buageosanmncu, nnm cpegcrteamm
d)OTO— N KMHOCBEMKW, BUaeo3anmcu?

2.ABnAeTcA v MNMeTpoB cy6BEKTOM aAMUHUCTPATUBHOM OTBETCTBEHHOCTU B AaHHbIX ycnoBuax? OTBeT 060CHyMTe.

3.MoanexxnT N agMUHUCTPATUBHOM OTBETCTBEHHOCTU MaThb [eTpoBa, ABNAOWAACA ero 3aKOHHbLIM NpeacTaBmuTenem?
O60cHyliTE OTBET

4. Kak BNMAeT BOMNPOC HEAOCTUMXKEHNA BO3pacTa aaMUHUCTPATUBHON OTBETCTBEHHOCTM NINLLIOM Ha BOMPOC O €ro
aoMWHUCTPATMBHON O0TBETCTBEHHOCTMN? OBOCHYITE OTBET.

1. kaTeropuu gen:

* a[MVHMCTPaTMBHbIE MPaBOHAPYLUEHNA B 06N1aCcTM OXpaHbl OKPY>KaKoLen cpeapi
* a[MVHMCTPaTMBHbIE MPaBOHAPYLLEHNA B 06MACTM LOPOXHOrO ABUKEHNA
* a[MVHMCTPaTMBHbIE MPaBOHAPYLUEHUA B 0611acTu 611aroycTpocTsa TeppuTopmn

C ncnonb3oBaHMe TPaHCNOPTHbLIX CpeacTs

2. Mo o6memy npasuny, Cy6'beKTOM a,D,MIAHI/ICTpaTVIBHOVI OTBETCTBEHHOCTU B CJly4Hae HapyLlleHnA npaBusi OOPOXHOro
OBWXEeHUA 1 aKkcnnyaTaunm TpaHCNOPTHLIX CPeacTB ABNAETCA BMeHAeMoe QJmsmquKoe nuuo, oocTturiiee Ha MOMEHT
coBepLUueHue npecTynneHna 16 ner, neTpOB >Xe He JoCTUr 16TU NeT, K TOMY e OH He 6bin1 32 pynem aBTOMOb6UNA B
MOMEHT COBepLUeHnA OaHHOro npaBoHapyLIeHnA. M3 yero Mo>kHO caoenatb BbIBOA, YTO B @HHOM cny4vae neTpOB He
ABnAeTCcA Cy6'beKTOM a,El,MI/IHI/ICTpaTI/IBHOI?I OTBETCTBEHHOCTU

3. HeTt, He nognexwT. B gaHHoM cny4ae, MNMeTpoB ocBo6OXAaeTcA OT aAMMHUCTPATUBHOM OTBETCTBEHHOCTH, ECNN B XOA,e
paccMoTpeHVA fena Bce-Taku 6yaeT yCTaHOBIIEHO, YTO aBTOMOOW/Tb B MOMEHT HapyLUEHUA HaX0[AMACA B NONb30BaHNN
Opyroro nvua, To ectb AAan MNetpoa. COOTBETCTBEHHO, aAMUHUCTPATUBHOM OTBETCTBEHHOCTWN NOANexXuT Anekcen
CKonwH, ynpaenABLUNA aBTOMOOWIEM B MOMEHT COBEPLLEHHOr0 NpaBoHapyLUeHnA

4.B cny4yae, ecniv n1Lo He 0OCTUINO BO3pacTa aD,MVIHVICTpaTVIBHOVI OTBETCTBEHHOCTH, a,D.MVIHMCTpaTMBHOVI
OTBETCTBEHHOCTU 3a COBepLUeHHOe NpaBoHapyLlleHne 6y,EI,yT nognexxatb 3aKOHHbIe NpeacTaBuUTesin Takoro nmua

KommeHTapwii:




UcTopusa otBeToB

llar Bpemna OevictBue CoctoAaHue bBannbi
1 21/02/24, Havano Moka HeT

11:04 oTBeTa
2 21/02/24, CoxpaHeHo: 1. kaTeropum gen: * aaMMHUCTPaTUBHbIE NPaBOHApPYLUEHWA B OTBeT

13:59 0651aCcTV OXpaHbl OKpY>KatoLLen cpeapl * aaMUHUCTPaTVBHbIe coxpaHeH

npaBoHapyLleHna B 0651acTU JOPOXKHOr0 ABMKEHUA *
aAMUHUCTPaTMBHbIE NPaBOHapyLleHna B obnactn 6naroycTponcTaa
TEPPUTOPUM C NCNONBb30BaHME TPAHCMOPTHbIX CpeacTs 2. Mo obwemy
npaBuy, Cyo beKTOM aAMMHUCTPATUBHOM OTBETCTBEHHOCTU B Cllyyae
HapyLeHVA NpaBua AOPOXXHOr0 ABUXXEHUA U 3KCNlyaTaumm
TPaHCMOPTHbIX CPEACTB ABNAETCA BMEHAEMOE (PU3NYECKOE NNLLO,
OOCTUrLIee Ha MOMEHT COBepLLEHMEe NpecTynneHna 16 neT, MNeTpoB Xxe He
0OCTUr 16TK NET, K TOMY >Ke OH He 6blf1 3a pysieM aBTOMOOUIA B MOMEHT
COBepLUEHNA faHHOro NpaBoHapyLleHuna. /13 4yero MoXXHO caenaTthb BbIBOA,
4YTO B faHHOM crnyyae eTpoB He ABNAETCA CyObeKTOM
aAMWHUCTPATMBHOWM OTBETCTBEHHOCTYM 3. HeT, He noanexuT. B paHHOM
cnyyae, MNMeTpoB ocBO6OXKAAETCA OT aAMUHUCTPATMBHON
OTBETCTBEHHOCTW, €CNIN B XOA,e PacCMOTPeHUA aena Bce-Taku bynet
YCTaHOBJIEHO, YTO aBTOMOOWUIIb B MOMEHT HapyLUEeHWNA Haxoaunca B
nonb30BaHWM APYroro nmua, To ectb Aaam MNMetposa. COOTBETCTBEHHO,
aOMVIHUCTPATUBHOM OTBETCTBEHHOCTM NOANEXUT Anekcerr CKOMNuH,
yrnpaBnAaBLLNIA aBTOMOOMIEM B MOMEHT COBEPLUEHHOrO NPaBoHapYyLLUEHNA
4. B cnyyae, ecnv nnuo He JoCTUrIo Bo3pacTa agMUHUCTPaTUBHOMN
OTBETCTBEHHOCTU, aAMVHUCTPATUBHOM OTBETCTBEHHOCTU 3a
COBepLUEHHOEe NpaBoHapyLleHve 6yayT noanexartb 3aKOHHbIe
npencTaBMTENM TAKoro nnua

3 21/02/24, MonbiTka 3aBepLueHa BbinonHeH
14:00

4 10/03/24, OueHeHO BpyYHYI0 Ha 16 cO creaylOWUM KOMMeHTapuem: BbinonHeH 16
20:30

Bonpoc 9
BbinonHeH

Bannos: 16 13
16

O6LLEeCTBO C OrPaHNYEHHOM OTBETCTBEHHOCTBIO «HapyLwmTenb» 1 MHAMBUAYanbHbIN NpeanpuHumatens Hesesyuun B.C.
3aK/YNIM [,OroOBOP, MO KOTOPOMY NpeanpvHuMaTenb 06Aa3anca noctasmTb oblwecTsy 10 M3 ApeBecuHbl, a o6LWecTBO
NPVHATbL 1 ONNaTUTb TOBap B TedeHne 20 AHer C MOMeHTa ero nepegayn. MinavemayanbHbln npeanpuHumaTtens
Haanexatumm o6pa3om BbINOMHWI CBOe 06A3aTeNbLCTBO NO NocTaBke ApeBecuHbl. OfHako obLwecTBO onnaTuio Toeap ¢
NpoCcpoYyKoN B 3 MecAua. VIHanBmayanbHbl NpeanpuHMMaTenb Hanpasui o6WweCcTBY NPEeTEH3MIO ¢ TpeboBaHNeM ynnaTunTb
emy HeycTolKy no n.10.1 gorosopa 3a 3 MecAla NPocpoyKu onnathl ToBapa. OB6LEeCTBO CCbINIaNioCh HAa TO, YTO Y HEro B
Kacce He 6bI/10 AeHer A51A COBEepLUEHNA nnartexa nu3-3a Toro, YTo eMy camMoMy Ha 3anaaTuam ero AOSHKHUKM, NO3TOMY OH
HV B YeM He BUHOBAT W He LO/MKEH NNaTUTb HEYCTONKY 3a BPEMA NPOCPoyKMn. Ho B ntobom crnyyae, 3aABfeHHanA
npeanpyvHMUMaTeniemM cymMa HeyCTOMKM OYeHb BbICOKaA, M OH ee TOYHO He ByaeT nnaTuTb B TAKOM pasmepe.

OT1BeTbTe Ha BOMPOChHI:

1470 Takoe HeycToOlKa?

2.Kakve B1aObl HEYCTOWKM CyLLECTBYIOT?

3.,JonyCTUMO 11 CHY>KEHME HEYCTOWMKW, U €CNn Aa, TO B KaKMX Cny4anAx?

4 1omxHO v 06LLEeCcTBO ynnaTUTb HeYCTOMKY npeanpuHumatento? OTBeT 060CHYMTE.

1. HeycTowika -- 9TO fieHeXKHaA cymMMa, onpeaensaeman 3akoHOM USv [OrOBOPOM, KOTOPYO 06A3aHa BbIMNOMIHUTL CTOPOHA,
He ncnonHmuBLWasa (MM UCMONHMBLLIAA HeHagexalmm o6pa3omM) cBov 06A3aTenscTea

2. BUbl HEYCTOWKM:

1. 3aKOHHaA HeyCTOolKa -- pa3Mep TakKoW HEYCTOMKUN onpenenaeTca 3aKOHOM

2. [OroBOpHaA HeyCToWnKa -- pa3mep Takolr HeyCTONKM onpeaenAeTcA CTOpoHaMu Aorosopa
3. la, CHMXXEeHMe HeyCTOMKM [oMycKaeTcA NPy Creayowmnx YCnoBmax:

® HanMuyme Xo4aTancTBa OT OTBETUMKA, KOTOPOMY U HadHaYeHa COOTBETCTBYIOLAA HEeyCToMKa
e ecnu 6yOeT [oKasaHo, YTO B3bICKaHVE NepBOHAYasIbHO YCTAHOBIEHHOM HEYCTOMKIM MOXET MPUBECTM K
He0o60CHOBaHHO BbIroAe AN UcTua

4. [la, 06LwecTBO O0/MHKHO YNIaTUTb HEYCTOMKY NpeAnpuUHUMATESTHO.
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K P® npepycmaTtprBaeT 06A3aHHOCTb BbINAATUTb HEYCTOMKY NMPY NPOCPOYKe UCMOMHEHNA o6A3aTenbcTBa No AOroBopy.
Oorosop mexxay OO0 "Hapywutens" n UM Hesesyunin npeaycmatpusan o6Aa3aHHOCcTb OO0 MCnonHnTL cBom
06Aa3aTenbCTBO B TedeHune 20 gHeli. CneposatensHo, OO0 6yaeTt 06A3aHO ynnaTuTb HEYCTOMKY 3a MPOCPOYKY CBOEro

obAsaTenbcTBa

KommeHTapwii:

NcTopus oTeeToB

llar Bpemna

=

21/02/24,
11:04

N

21/02/24,
13:59

lw

21/02/24,
14:00

4 10/03/24,
22:59

DencTtBue CocroAHue
Havano Moka HeT
oTBeTa
CoxpaHeHo: 1._ HEYCTOWIKA _ -- 3To geHexxHan cymma, onpeaenaemas OTtBeT
3aKOHOM WM [OrOBOPOM, KOTOPYIO 06A3aHa BbIMOMHNUTb CTOPOHA, He coxpaHeH

NCMonHMBLIAA (M MCMOSHUBLLAA HEHaANeXalmm obpasom) CBOU
o6azatensctea 2. BUObl HEYCTOMKW: * 3akoHHas HeycTorKa --
pasmep Takol HeyCTONKM onpefensaeTcA 3aKoOHOM * [OroBopHan
HeyCcToNKa -- pa3mep Takow HeyCTOWKM onpeaenaeTcA CTOpoHaMmn
porosopa 3. [1a, CHUXKeHMe HeyCTOVKM JonycKaeTcA Npu Cneayowmx
YCNnoBUAX: * HanNN4une xogaTancTaea OT OTBETYMKAE, KOTOPOMY 1
Ha3HayeHa COOTBETCTBYIOLLAA HEYCTOMKa * ecnun 6yaeT JoKa3aHo, YTo
B3bICKaH/e NepBoHaYasibHO YCTaHOBEHHOW HEYCTOMKM MOXET MPUBECTU
K He060OCHOBaHHOM Bbiroge anAa uctua 4. [la, o6wecTso AO/MHKHO yNnaTuTb
HeycTonky npeanpuHumaTtento. K PO npegycmatprBaeT 06A3aHHOCTb
BbINNATUTb HEYCTOMKY NPU NPOCPOYKE UCMONMHEHNA 06A3aTeNbCTBa No
norosopy. florosop mexay OO0 "Hapywwutens" n UM Heseayunia
npeaycmatpmsan 06a3aHHocTb OOO nCnonHUTL CBOM 06A3aTENbCTBO B
TeyeHune 20 gHelt. CneposaTenbHo, OO0 6yaeT 06A3aHO ynnaTtuTb
HeyCTOIKY 3a MPOCPOYKY CBOEro 06A3aTensCcTBa

MonbiTka 3aBepLueHa BbinonHeH

OueHeHO BpYUHYlo Ha 16 CO crefyoWuUM KOMMEHTapuem: BbInosnHeH

Bannbl

16

KonpykTop KptokoBa, ocyliectenasLian paboTy No npogaxe npoesgHbix 6unetos Ha aBTobyce No15, HeBeXNNBO

pasroBapuBasna c 0O4HOM 13 NaCCaXXMPOK, HE XenaBLUMX onnaymBaTth npoesn, [Naccaxunpka Hanucana B aBTOOYCHbIN Napk,
roe pabotana KptokoBa, xanoby, ykasas, YTO KOHAYKTOp el xamuna. upeKTop aBTo6yCHOro napka npuHAN peLueHne o
nuweHnn KpoKoBOIM NpemMmmn n3-3a AaHHOro ANCLMMIIMHAPHOMO HapyLUEHWA.
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Bonpoc 10
BbinonHeH

Bannos: 15 13 16

Monyume 3apnnaty B pa3mepe 35 000 pybneri BMecTo nnaHupyembix 41 000 pybneii, KprokoBa obpaTtunacs B
BGyxranTteputo, MPOCA pa3bACHUTb, NOYEMY OHa MOJlyyYua Takylo ManeHbKyto 3apnnaty. byxrantep coobwwmna, 4To oknaa
KptokoBor coctaBnaeT 35 000 pybnewn, npu 3Tom npegnonaraetcs, 4To KpiokoBa fosmkHa oTpaboTtaTb B mecAL, 160 yacos
Ha mapLpyTe. KptokoBa oTpaboTana 180 yacos, Takum 06pa3omM, 3a nepepaboTKy el nonaranacb npemua B pa3mepe 6000
pybnen. OgHako n3-3a KOH(PNKTa C NacCaXKMpKOon ANPEKTOP pacnopAauicA He HaumcnATe KptokoBOW NMPeMuio.

KptokoBa He cornacmnach ¢ no3uumen ampekTopa aBTobyCcHOro napka v xxanoby B MHCMEKUMIO Tpyaa.

Bonpocsr:

1.Kakve gucumnnmHapHble HakasaHnA 3a AUCLMNIMHAPHbIE NPOCTYNKW NPeayCcMOTPEHbI TPYA0BbLIM 3aKOHOAATENbCTBOM?
2.0nNnwnTe NOpAROK NPUMEHEHNA K paboTHUKY ANCLUMNIIMHAPHOIO B3bICKaHWA.

3. Kaknmu nonHoMoumaMM obnagaeT NHCNekumna Tpyaa? YKaKmuTe He MeHee Tpex NOosTHOMOYNIA.

4.Ha 4bto CTOPOHY [OMKHA BCTaTb MHCMEKUMA LaHHOM Crope: CTOPOHY KpPHoKOBOW UM CTOPOHY anpekTopa ABTOGYCHOMO
napka? OTBeT 060CHynTE.

—

. QucumnnuHapHbie Haka3aHuA no TK PO:

* 3amevaHvie
® BbIrOBOP
® YBOJIbHEHKE MO COOTBETCTBYIOLMM OCHOBaHMAM

2. MopAaoK NpUMEHeHUA AUCLMNIIMHAPHbIX B3bICKaHUM:

1. cHauyana paboTtopaTenb 06A3aH NoTpeboBaTb OT PabOTHMKA MUCBMEHHY 0OBACHUTESBHYIO (HAa 3TO PabOTHUKY
naetca 2 gHA)

2. eCnv No NCTEYEHUN YCTaHOBIEHHOIO CpoKa paboTHMK He NpeaocTaBnAeT 06 bACHNTENbHYIO, TO paboTopaTenb
COCTaB/IAETCA COOTBETCTBYOLMI aKT (Npy 3TOM, OTCYTCTBUE OOBACHUTENBHOM HE ABNAETCA NPENATCTBMEM K
Ha3Ha4YeHMo ANCLMNIMHAPHOrO B3bICKaHWA)

3. pacnopsxeHune paboTogartens 0 NPUMEHEeHUU AUCUMMIIMHAPHOMO B3bICKAHNA AOMKHO ObITb NOANUCAHO PAOOTHUKOM
B T€YEHMe Tpex paboyumx OHeNn co OHA ero nsgaHua

4. oMcuMnIMHapHoe B3biCKaHWe, No obLLemMy npasusy, AO/HKHO ObITb MPMMEHEHO He Mo3aHee MecALa C MOMEHTa
0obHapy>keHVA NpocTynKa

5. AMCLUMNNNHAPHOE B3bICKaHNe MOXeT OblTb 06)KanoBaHO paboTHUKOM B rOCyAapCTBEHHYIO MHCMEKLUMIO TpyAa

w

MonHomounA uHcneKuun TpyAaa:

® OCYLUeCTBMAET KOHTPOJIb 3a CO6MI0AEHNEM HOPM TPYA0BOro 3akoHogarenscrea PO

® aHanM3upyeT cnyyauv noslyyeHue NPon3BOACTBEHHbBIX TPABM U NPUYMHBI TaKUX Crlydaes, npeanaraeT MeTonbl No ux
npocunaxkTmke

® MPUHMMAET 1 paccMmaTpmBaeT »anobbl paboTHUKOB MO OrPaHMYEHMIO MX TPYAOBbLIX NPaB U APYrUX HAPYLUEHWUA Ha
paboumnx mecTax

4. KoHnnKT KptoKoBOW € NacCcaXXnpKom ABMAETCA HapyLIeHNeM AUCLMMNIHBI TPyOa, OAHAKO 3a 3TO AUPEKTOP
ABTOBYCHOro Napka He MOXeT NNWNTb ee NPemMnn, NOTOMY YTO AaHHOEe AVCLMUMNIIMHAPHOE B3bICKaHWE He NPeayCcMOTPEeHO
TK PO®. MoaTomy, MHCNEKUMA AOJ)KHA BCTaTb Ha CTOPOHY Kprokoson

KommeHTapwii:
OTAenbHble HETOYHOCTU.




UcTopusa otBeToB

llar Bpema OewncTtBue CoctoAaHue Bannbi
1 21/02/24, Havano Moka HeT

11:04 oTBeTa
2 21/02/24, CoxpaneHo: 1. JUCLIMMJIMHAPHBIE HAKASAHWA MO TK P®: * OTtBeT

13:59 3amevaHne * BbIrOBOP * yBOMbHEHME N0 COOTBETCTBYIOLLNM coxpaHeH

ocHoBaHuAaM 2. MOPAOOK NPUMEHEHWA OUCUMNJIMHAPHbBIX
B3bICKAHWI: * cHauana paboTopaTtenb 06A3aH NoTpe6oBaTh OT
paboTHMKa NMMCbMEHHYIO OOBACHUTENBHYIO (Ha 3TO paboTHUKY faeTcaA 2
OHA) * ecnu no NCTeYeHNN YCTaHOBIEHHOMO CPoKa paboTHMK He
npepocTaenAeT 06bACHUTENBHYIO, TO paboToaaTteNb COCTaBNAEeTCA
COOTBETCTBYIOLLMI aKT (NPY 3TOM, OTCYTCTBUE OOBACHNTENMBHON HE
ABMAETCA NPENATCTBMEM K Ha3Ha4YeHNIO AUCLUMMIIMHAPHOIO B3bICKaHUA) *
pacnopsxeHve pabotogarena o NPUMMEHEHNU OUCLUMIIMHAPHOIO
B3bICKaHWNA OOMKHO ObITb NOANMCAHO PAOOTHMKOM B TEYEHNE TPEX
paboumnx oHen Co AHA ero u3gaHuA * AMcuUMniInHapHoe B3biCKaHue, no
obLLemy npaswny, AOMKHO ObITb MPUMEHEHO He NO34Hee MecALa C
MOMeHTa O6HapyXXeHWA NpPocTynKa * AUCUMNINHAPHOE B3bICKaHe
MOXET ObITb 06>kanoBaHo PabOTHUKOM B rOCYAaPCTBEHHYIO MHCNEKLMIO
Tpyaa 3. NOJIHOMO4YMA NHCMNEKUNW TPYOA: * ocywecTtsnaeT
KOHTPO/b 3a COBMIOAEHMEM HOPM TPYAOBOro 3akoHogatenscresa PO *
aHannaupyeT cny4vam noayyeHne Npon3BOACTBEHHbIX TPaBM U MPUYUHBI
Takux criyyaes, npepnaraeT MeTodbl Mo UX NpounakTuke * npuHnumaeT
1 paccmaTpuBaeT »kanobbl paboOTHUKOB MO OFPAHNYEHMIO NX TPYAOBbIX
npas 1 Apyrux HapyLeHnn Ha paboumx mectax 4. KoHhnmkT KpiokoBon ¢
nacca>KupKom ABMAETCA HapyLUEHNEM AMCLMNIMHBI TPyAa, OOHAKO 3a 3T0
anpekTop ABTOOYCHOrO Napka He MOXEeT NULINTL ee NPemMuu, MOTOMyY 4TO
[aHHOe AMCUMNINHAPHOE B3bICKaHme He npeaycMoTpeHo TK PO.
MoaTtomy, MHCTMEKLIMA OOMKHA BCTATb HA CTOPOHY KPIOKOBOW

3 21/02/24, MonbiTka 3aBepLueHa BbinonHeH
14:00
4 12/03/24, OueHeHO BpPYy4HYlO Ha 15 cO creayloWUM KOMMeHTapuem: BbinonHeH 15
03:32 OTAeNbHblIe HETOYHOCTHU.
OPEOLIAYWNA AKT. 9NIEMEHT CNEAOYIOWWNA AKT. SIEMEHT

« Cchblnika Ha NPoBepKY (CKPbITbIN) MNpaBo 10-11 knacchbl (hrHan)_1 (CKPbITbIN) »
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O [okymenTauma Moodle ana aToii Ckayatb MOH6UIbHOE MPUIIOXKEHNE
cTpaHuLbl
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VTBEPXJIAIO:

OTBETCTBEHHBIN CEKpETAPh OerOMW&“V
XypurysaH ALJL ( y )

gy

I[TPOTOKOJI
paccMOTpEHUsI aneJUIAIUU yyacTHUKA OIMMIINA/IbI IKOJIbHUKOB
Cankr-IleTepOyprckoro rocyJapcTBEHHOTO YHUBEPCUTETA

r. Cankr-IlerepOypr NeIl-19 «31» mapra 2024 r.
AnNesuuoHHas KOMUCCHS B COCTaBE:

yrBepxkaAeHHOM mpukazom Ne 17006/1 ot 28.12.2023 «O mpoBeaeHUH 3aKIOYUTENHFHOTO 3Tana
Omumrnuranst mikobHuKOB CIIOIY 2023/2024 yyebHOTO TOAAY,

paccMoTpeiia alnCJusIMUOHHOC 3asABJICHUC YIACTHHUKA OJ'II/IMHI/IaI[LI mkonsHuKoB CIIOINY:

JloruH: 012425736

Ilpeomem (komnnexc npeomemos) Onumnuaowi: I[Ipaso

Konuuecmeso nabpannvix 6annos oo anennayuu’ (1

[lo pe3ymbraram paccCMOTpPEHUs alEUIIIUOHHOTO 3asBJICHHS ydacTHHKA OIuUMIIHAIBI,
AmnenisiuonHas KOMHUCCHS TIPUHSUIA CIIEAYIOIIee pelieHrue: OCTaBUTh Oallibl 0€3 M3MEHEHMS,

AOBOJBI 3asABUTCIIA HEC HALUIX IIOATBCPKACHUSA 110 PE3YJIbTATAM aHaJlIn3a OTBETOB B pa60Te

KonnuecTBo HaOpaHHBIX OAJIJIOB MOCIIE aNeIIISUU:

77




