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Bonpoc 1
BbinonHeH

Bannos: 6 n3 8

Cynpa IN. pelueHem KBannuKaumoHHON KoNnerun cyaen npuenevyeH K AUCUMNIMHapHOM OTBETCTBEHHOCTU B BUAE
[OCPOYHOro NpeKpalleHnA NoTHOMOYMIA CyAbM FOPOACKOro CyAa 3a CoBepLUeHMEe ANCLIMMNIMHAPHOrO NPoCTynKa.

Mo yronosHomy aeny B oTHoweHumn C. cyaberi M. 6 HenpaBuibHO NPpUMEHEHbI NonoXxeHna cT. 81 YK P® 06
0cBOOOXAEHMN OT HaKasaHWA B CBA3N € 60MIE3HBIO, a TakXKe TpeboBaHMA HOPMATUBHBIX NMPaBOBbLIX aKTOB,
pernameHTUpyoLMX NPoLeaypy OCBOBOXAEHNA OCYXXOAEHHOr0 OT OTObIBAHUA HaKa3aHWA BBMAY AaHHOro
06CTOATENLCTBA, YTO HALLIO OTPaXKeHMe B NPUroBOpeE.

OxapaKTepMsyﬁTe rpumMeHeHune ripasa. Onuumnte ctagmm rpuMeHeHnAa ripasa v ornpeagernnte, Ha Kakow ctagum
npaBorpUMEeHeHs CyAbA HapyLUNIT 3aKOH?

1) I'IpvlmeHeHme npaea ABNAeTCA OfHOW 13 CbOpM peannsaunn npaea, KOTopaA Bblpa>kaeTcA B NPUMEHEeHUN B NMpaKTuke
HOPM HOPMaTMBHO- NPaBOBbIX aKTOB U NHbIX ,El,el7|CTByIOIJJ,I/IX B P® ncToYHMKOB npasa.

2) CTagmu NpMMeHeHus npasa:

1. M3yyeHvie O6CTOATENLCTB Aena Cyabeit U UHBIM NINLOM W OpraHoM, MMEIOLLMM NPaBo MPUMEHATbL Npasa
2. Mouck NoaxoAALMX HOPM Npasa, UX TONIKOBaHue

3. KBa/IMMKALWA OeAHUA, CUTyaumm

4. pelueHvie Cyaa UM MHOro fMua, opraHa rno noBoAy BUHOBHOCTM, HEMPABOMEPHOCTM KaKUX-6o AencTBuii
5. Ha3HayYeHne HaKa3aHWA UMY MHOW CaHKUMK U CMOCOBOB MX UCMOSTHEHNA

6. MICMOSIHEHNE HaKa3aHWA UMY MHbIX CaHKLAIA.

3) CynbA B AaHHOM Cflyyae HapyLuni 3aKOH Ha CTaaun Ha3Ha4YeHA HakasaHuin U cnocoboB UCMOTHEHNA, Beab Obln
HapyLeHbl HOPMbl 06 0CBOBOXAEHUN OT OTObIBAHNA HaKa3aHWA B CBA3W C 601E3HbIO.
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KommeHTapwii:
4+2

NcTopua oTBeToB

War Bpema OevicTBue CocTtofAHue
1 21/02/24, Havano lMoka HeT
11:05 oTBeTa
2 21/02/24, CoxpaHeHo: 1) lNprMeHeHre NpaBa ABNAETCA OOHOM 13 (hOpM peanusaummn OTtBeT
14:03 rnpasa, KoTopasd BblpaXkaeTcA B NPUMEHEHUN B NPaKTUKE HOPM COXpaHeH
HOPMAaTMBHO- NPaBOBbIX aKTOB W MHbIX AENCTBYIOWMX B PD NCTOYHMKOB
npasa. 2) CTapun npyMeHeHns npasa: 1. usyyeHne o6CTOATENbCTB Aena
Cyaben Unn NHbIM AULIOM U OPraHoM, MMEIOLLMM NPaBo NPUMEHATbL Npasa
2. Nonck nogxopALLMX HOPM NpaBa, X TONKoBaHue 3. kBanudukauma
OeAHnA, cuTyaumm 4. peleHne cyaa Uiv MHoro inua, opraHa no noBoay
BWUHOBHOCTW, HEMPABOMEPHOCTU Kakux-nnbo AencTBuUiA 5. Ha3HavyeHne
HakKa3aHWA UM MHOM CaHKUMN 1 cnocoboB MX UCMONHEHWA 6. UCMOSTHEHNE
HakasaHunA Unn nHblx caHkumi. 3) CyabA B JaHHOM cnyvae HapyLimin
3aKOH Ha CTagumn HasHa4YeHnA Haka3aHui U CnocoboB UCMOMHEHVA, BEOb
Ob1I1 HapyLLEeHbl HOPMbl 06 0CBOBOXXAEHUN OT OTObIBAHNA HaKa3aHuA B
CBA3U C HONE3HbIO.
3 21/02/24,  TlonbiTKa 3aBepLueHa BbinonHeH
14:03
4 1/03/24, OueHeHO BPY4HYIO Ha 6 CO cneayloWUM KOMMeHTapuem: 4+2 BbinonHen
15:01

Bannbl

Bonpoc 2
BbinonHeH

Bannos: 513 5

nepe‘-lI/ICJ'IVITe He MeHee Tpex OT/IN4UIA 3anora oT nopy4nTenbCTBa, yKadaB KpUTepun OonAa cpaBHEHUA.

KpuTepwuii ona cpaBHeHnA 3anor [MNopyunTenscTeo

1) XapakTep cnocoba obecrnevyeHnA NCnosiHeHA 06A3aTeNbCTB

3anor - MyLLEeCTBEHHbIN

MopyunTenbCTBO - NYHBIV

2) MpeunmyLecTBEHHOE NPaBo Ha UCNONHeHVe obA3aTenscTBa

3anor - ecTb, U3 3aN0XXEHHOrO UMYLLECTBA

Mopy4nTensCcTBO - HET

3) Konn4yecTtBo y4acTBYHOLMX CTOPOH

3anor - 2 (3anorogartenb-A0/MKHUK U KpeanTop) unm 3 (3anorogartenb-TpeTbe NNLO, AOMDKHUK, KPeanTop)
MopyunTenbcTBO - 3 (KpeauTop, OO/MKHUK, NOPYYUTENb)

4) OTBETCTBEHHOCTb

3anor - 0TBETCTBEHHOCTb 3a UCMOJSIHEHNE 06A3aTeNbCTBa 3anorogarena B npeaenax 3ai0)KeHHoro uMmyLecTsa
Mopy4nTenbcTBO - NoNHaA OTBETCTBEHHOCTb 3a UCNONHEeHVe 06A3aTenbeTBa
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KommeHTapwii:

NcTopusa otBeToB

Lar

=

N

lw

Bpema

21/02/24,
11:05

21/02/24,
14:03

21/02/24,
14:03

10/03/24,
16:07

HeictBHe CocTofHMue
Havano Moka HeT
oTBeTa
CoxpaHeHo: 1) XapakTep cnocoba obecneyeHnsa NCNONHEHNSA OTtBeT
06A3aTenbCTB 3anor - MMyLWEeCTBEHHbI MopyYnTEeNnbCTBO - INYHDIN 2) COXpaHeH

MpevmyLecTBEHHOE NPaBo Ha UCMONHEHNe 06A3aTenscTBa 3anor - ecTb,
13 3a/10KeHHOro nmyulecTsa MopyuntenscTeo - HeT 3) KonmyecTso
y4acTBYIOLMX CTOPOH 3aror - 2 (3anorogaTenb-A0/MKHIK U KpeauTop)
nnu 3 (3anoropgartesib-TpeTbe ML, AOMMKHUK, KpeanuTop)
Mopy4nTensecTBo - 3 (KpeauTop, AOSKHUK, NOpyYuTenb) 4)
OTBETCTBEHHOCTb 3asnor - OTBETCTBEHHOCTb 3a UCMOSIHEHNE
o6As3aTenbCTBa 3anorofaTens B npeaenax 3anoXeHHoro nMyLLecTsa
[Mopy4nTenbeTBO - NONHAA OTBETCTBEHHOCTb 3a UCMONHEHMe

obAsaTenbcTBa
MonbiTKa 3aBepLueHa BbinonHeH
OueHeHO BpPY4HYIO Ha 5 co cneayloWMM KOMMEeHTapuem: BbinonHeH

Bannbi
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Bonpoc 3

YactuyHo
npaBusIbHbIN

Bannos: 3 n3 4

Onpenenunte, 4TO OTHOCUTCA K 3aKJTHOUYEHUIO MOA, CTpaxy, a 4To K NEeHn0 cBob6oapl.

A — 3aKn04eHNE NoL CTPaXxy

B — nuweHne cesobosbl

He MOXXeT npeBbilaTb 2 MecAua

ABNAETCA MEpPOV NpeceyeHns

MOXXET MpoAJIeBaTLCA MO MOCTAHOBIEHNIO Cyaa

[0CPOYHOE MpeKkpaLleHre NCMOTHEHVA BO3MOXHO Ha OCHOBaHWW MOCTAHOB/EHMA cyaa
Npon3BOANTCA HA OCHOBaHWUM NOCTaHOBMEHUA cyaa

Npon3BOAMTCA HA OCHOBaHUM Npuroeopa cyaa

ABNAETCA YrofIOBHbIM Haka3aHnem

nponssoguTCcA no XO,U.GT&VICTB)I cneposatena

Baw oTBeT YacTu4HO I'IpaBI/IJ'IbeII7I.

Bbl BbIGpanu npaBubHbIX BapuUaHTOB: 7.

[NpaBunbHbIV OTBET:

He MOXeT npeBbIlwaTh 2 MecAua — A,

ABNAETCA MEpOon npeceveHna — A,

MOXeT npoanesaTbCcA N0 NOCTaHOBJIEHUO cyoa — A,

A0CpOYHOE npeKpalleHne NCNnoJiIHeHNA BO3MO>XXHO Ha OCHOBaHMK NOCTaHOBJIEHNA CyOa

npon3BoanTCA Ha OCHOBaHUM NOCTaHOBNEHUA cyga — A,

NpOU3BOAMUTCA HA OCHOBaHWK Npurosopa cyna — b,

ABIAETCA YyroNOBHbIM HaKazaHnem — B,

NpoOV3BOAMTCA NO XoAaTancTBy cnegosarena — A

KommeHTapwii:

UcTopusa otBeToB

llar Bpema

=

21/02/24,
11:05

IN

21/02/24,
14:03

lw

21/02/24,
14:03

4 11/03/24,
00:30

DevicTBue

Havano

CoxpaHeHo: He MOXET MnpeBbIWwaTh 2 MecAua -> A; ABNAETCA Mepoi
npeceyeHnA -> A; MOXeT NPoAsieBaTbCA NO NOCTAHOBMEHNIO cyaa -> A;
[0CPOYHOE NpeKpaLleHne NCNOoTHEHNA BO3MOXHO Ha OCHOBaHWN
nocTaHoBMeHNA cyfa -> A; NpOM3BOANTCA HA OCHOBaHUN
nocTaHoBfeHMA cyaa -> A; NPoM3BOANTCA HA OCHOBAHWUM NPUrosopa
cyda -> b; ABNAeTCA yronoBHbIM Haka3aHnem -> b; nponssoamTcA no
xopaTtancTey cnegoeatena -> A

[NonbiTKa 3aBepLueHa

OLIEHEHO BPY4HYIO Ha 3 CO CreAyloWUM KOMMEHTapuem:

CocTtoAHue Bannbl

[Noka HeT
oTBeTa

OTBeT
coxpaHeH

YacTtuyHo 4
npaBWbHbINA

YacTtuyHo 3
npaBuNbHbIN

Bonpoc 4
BbinonHeH

Bannos: 8 n3 8

Bawemy BHMMaHWIO NpeacTaBneHbl AMCNO3nLMK ABYX COCTABOB NPECTYNIEHNA, KOTOPbIE B HAyKe YyrofIoBHOrO npasa
NPVHATO Ha3bIBaTb «CMEXHbIMU»: CT. 158 YK PD 1 cT. 159 YK PO.

lMpoBeonTe aHanM3 AaHHbIX COCTABOB NPECTYNIEHUN NO CYOBbEKTY, 0OBEKTY, CYOBEKTUBHOM N OOBEKTUBHOM CTOPOHAM.

VKaxuTe, B YeM CXOACTBO U pasfinume AaHHbIX COCTABOB MPECTYMNEHNIA.
YK P® CratbAa 158. Kpaxxa
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1. Kpaxka, TO ecTb TaliHOe XMLLEeHME Yy>KOro NMyLLecTBa.

YK P® Ctartba 159. MoweHHU4ecTBO

1. MOLIEHHMYECTBO, TO ECTb XMLLEHUE YY)XKOro MMYLLECTBA WM NPMOGPETEHNe NpaBa Ha Yy>Koe MYLLECTBO NyTeM obmMaHa
U1 310ynoTpebneHna goBeprem.

Mo xvuweHnem B cTaTbAX HacToAwero Kogekca noHMMaloTCA COBEPLUEHHbIE C KOPLICTHOM LieNbio NPOTMBOMNpPaBHbIe
6e3B03Me3aH0e U3bATUE U (UNN) o6pau.leHV|e Yy>XOro nmvyuiectsa B Nnosib3y BUHOBHOIO 1N Opyrux nuu, npudnHmnBLLne
yLU.ep6 CO6CTBeHHI/1Ky nnn HoMy Biagesnibly 3Toro nmyllecrtsea.

Cy6beKT npecTynyieHua.

Cyb6beKkToM NpecTynneHnA ABNAETCA BMeHAeMoe (hn3nyeckoe NnLo, 4OCTUree Bo3pacTa yronoBHOM OTBETCTBEHHOCTW.
CxopcTaa - hm3nyecKoe 1o, BMEHAEMOe

Pasnunyve - BO3pacT npmBieyYeHns K yronoBHON OTBETCTBEHHOCTU: MPW Kpaxke C 74 1eT, Npu MOLLEHHNYecTBe ¢ 16 1eT
Cy6beKTuBHaA CTOPOHA NpPecTyn/eHuA.

Cy6beKTUBHOI CTOPOHO NPEeCTYNeHns ABMNAETCA Ncuxmuyeckan AeATeNbHOCTb LA, HEMOCPeACTBEHHO CBA3AHHAA C
npecTynneHnem. O6a3aTenbHbli KPUTEPUIA - BUHA. DakybTaTUBHbIE YCIIOBUA - Liefb, MOTUB, 3MOLIMOHANbHOE COCTOAHNE
n A,

CxopncTsa - chopma BUHbI: YMbICES

Pasnuune: npu Kpaxke Bcerga KopbICTHasA Lesb, TaK Kak Bceraa coBepluaeTca B (hopMe XULLEeHWE, a MpU MOLLUEHHNYECTBE
KOPbICTHaA Leslb TObKO NPy COBEPLUEHNN B (hOPME XULLEHUS.

O6BbeKT npecTynieHna

O6bEKTOM npecTynysieHnAa ABAeTCA coumanbHoe 6naro (06LeCcTBEHHOE OTHOLLEHME), OoXpaHAeMoe YyronioBHbIM 3aKOHOM,
Ha KOTOpOe HanpasJieHO npecTynneHune.

CxopacTBa - 06BEKTOM B 060MX cocTaBax ABMAETCA NpaBO COOCTBEHHOCTM Hy>Oro nuua
O6beKTUBHaAA CTOPOHA NpecTynneHusa

O6BEKTMBHOW CTOPOHOW NPECTYNSIEHNA ABMNAETCA ero OTpaXKeHne B AeNCTBUTENIBHOCTH, (DU3NYECKOM MUPE.
O6A3aTenbHbIMY KPUTEPUAMUN ABMAIOTCA 0BLLECTBEHHO OMacHoe AeAHne, O6LEeCTBEHHO onacHble NocneacTBmA 1
NMPUYNHHO-CNEACTBEHHbIE CBA3M MexXay HUMWU. DakynbTaTUBHLIMU YCOBUAMK ABNAIOTCA MECTO, Bpems, 06CTaHOBKa,
cnocob, opyane 1 TA,

cxofcTsa - [leAHne MOXeT ObITb COBEPLUEHO B (DOPME XULLEHNA
pasnuuna:

HeAnve - Kpaxxa moxeT BbITb COBEpLUEHa TOMbKO B (DOpMe XMLLEHMA, @ MOLIEHHNYECTBO Kak B (hopMe XULLEHWA, TaK
1 nprobpeTeHne nNpasa Ha Yy>Koe UMYLLECTBO

Cnocob - Npy Kpaxke TaiHoe XULLEHWE, MPU MOLEHHUYECTBE XMLLEHNE Yy>KOro UMYLLECTBa UK NpurobpeTeHne npasa Ha
Yy>K0e UMYLLECTBO NyTemM obMaHa 1/u 3/10yrnoTPe6IeHns JOBEpPUEM.

KommeHTapwii:




UcTopusa otBeToB

llar Bpema

=

21/02/24,
11:05

N

21/02/24,
14:03

lw

21/02/24,
14:03

4 10/03/24,
18:41

OeiicTBue CocTtofAHue
Havano Moka HeT
oTBeTa
CoxpaHeHo: CYBBEKT MNMPECTYIJIEHUA. Cy6bekToM npecTynnenus OTtBeT
ABNAETCA BMeHAeMoe (h13nyeckoe NnLo, AoCcTurlee Bo3pacTa coxpaHeH

YrofloBHOM OTBETCTBEHHOCTU. CXOACTBA - (hN3NYeckKoe NnLo, BMEHAEMOe
Pasnunyme - BO3pacT npmBneyeHns K yronoBHON OTBETCTBEHHOCTM: Mpw
Kpaxke ¢ _14__ neT_, npu moweHHu4ecTBe ¢ _16 net_ CYBbEKTVBHAA
CTOPOHA NPECTYIJIEHMA. Cy6beKTUBHON CTOPOHOWM NpecTynieHna
ABNAETCA NCUXMYEecKan [eATeNbHOCTb LA, HeNOCPEeACTBEHHO
cBA3aHHaA ¢ npecTtynnenvem. O6Aa3aTenbHbIN KPUTEPUIA - BUHA.
®dakynbTaTUBHbIE YCNOBUA - LieSlb, MOTUB, SMOLMOHANIBHOE COCTOAHME U
T4. CxoacTtBa - chopma BUHbI: ymbicen Pasnuune: npy Kpaxke _Bcerga
KOPbICTHaA Lenb_, Tak Kak Bcerga copepluaeTca B hopme xuiueHue, a
NpY MOLLUEHHNYECTBE _KOPbICTHAA Liesb TOSIbKO NP COBEPLUEHNM B
topme xumwenna._ OB bEKT MPECTYIMJIEHMA O6bekToM npecTynneHns
ABNAETCA coumanbHoe 6naro (06LecTBEHHOE OTHOLLIEHWE), OXpaHAeMoe
YrONTIOBHbIM 32KOHOM, Ha KOTOpPOE HanpasfieHo npecTynneHune. CxoacTea -
06BbEKTOM B 060MX COCTaBax ABMAETCA NPaBO COOCTBEHHOCTU YY>KOro
nvua OB bEKTUBHAA CTOPOHA MPECTYIMJIEHNA O6bekTBHON
CTOPOHOW NPEeCTyNNeHna ABNAETCA ero OTPaXxeHve B eNCTBUTENBHOCTH,
uanyeckom mmpe. O6A3aTeNbHbIMYM KpUTEPUAMU ABMAIOTCA
06LLEeCTBEHHO OMacHoe AefAHune, 06LeCcTBEHHO onacHble NocneacTsmA u
NPUYNHHO-CNEACTBEHHbIE CBA3M MexXay HUMK. PakynbTaTUBHbLIMU
YyCNoBUAMK ABNAIOTCA MECTO, BpeMA, 06CTaHOBKa, Cnocob, opyave u Ta.
cxoacTea - [JeAaHne MOXET 6bITb COBEPLUEHO B (hOPME XULLEHUA
pasnuuua: [JeaHue - Kpaxka MoxeT ObITb coBepLueHa ToNbKo B hopme
XMLLEHWNA, @ MOLLEHHNYECTBO Kak B hopme XULLeHUA, Tak

1 npruobpeTeHne npasa Ha Yy>koe nmyLectso Cnocob - npu kKpaxe
_TalHoe_ XuULLeHne, NPy MOLLEHHUYECTBE XMLLEHME HY>XXOro NMyLLecTBa
nnu nprobpeTeHne npasa Ha Yy>Koe UMyLLEeCTBO NyTeM _obmaHa unm
3noynotpebneHnA ooBepuem. _

MonbiTKa 3aBepLueHa BbinonHeH

OueHeHO Bpy4HYIO Ha 8 CO creayloWMM KOMMEHTapueMm: BbinonHeH

Bannbl

Bonpoc 5
BbinonHeH

Bannos: 6 13 9

O3HaKOMbTECH C NPeACTaBEHHbIM NPaBONPUMEHNTENbHBIM aKkTOM. B HeM oonyLeHo Tpu owmnbku. Hanante aTn owmnbku
1 06BACHUTE, B YEM OHM 3aK/OHaoTCA.

Oeno Ne 1-90/2023

22RS0064-01-2023-000297-34

NPUroOBOP

19 mioHA 2023 roga c. LnnyHoBo

LLnnyHOBCKMIA panoHHbIN cyn, ANTanckoro KpaA B cocTaBe
npencenartenscTaytoLlero cyasn Munaesa O.H.

npw cekpeTape MokaTtunosor T.A,

C yyYacTmem: rocynapcTBeHHbIX 06BuHUTENen Manukosoi J1.B,, JlaHre M.B,

notepneswero I1,

noacyammvon O., ee 3awmTHUKA — agsokaTta Jleweson T.H., npeacTtasusLien yooctosepeHune Ne, opaep Ne,

pPaccMOTPEeB B OTKPLITOM CyAe6HOM 3acefaHny MaTepuasibl yrofloBHOMO Aefia B OTHOLIEeHUN
0.1, <AaHHbIe U3BLATLI> paHee He CYAUMOIA,

O6GBUHAEMOW B COBEPLLEHUN NMPECTYMNIEHUA, NPEAYCMOTPEHHOrO M. «B» 4. 2 €T. 158 YK PO,

YCTAHOBUN:
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OpraHom npegBaputensHoro paccrnegosaHva OT 06BUHAETCA B Kpadke, TO €CTb TANHOM XMLLIEHWUW YY>KOrO UMYLLECTBa,
COBEPLUEHHOW C MPUYNHEHNEM 3HAYUTENBHOTO yuepba rpaXxaaHuHy, Npy Cneaytowmx o6CToATENbCTBAX.

B nepvog ¢ AOMMITTT y HaxoouBluenca B 10-TM MeTpax B BOCTOYHOM HanpasfieHun OT xunoro <agpec> O. BO3HUK
NPecTYNHbIN yMbICeN Ha TanHoe XuLeHne npuHaanexatero . umywectsa. PeanvayA cBoi npecTynHbiv ymbicen, O. B TOT
e nepuopa, Bpemery, y6eamBLUMCh, YTO 3a HEl HUKTO He HabntodaeT, TaHo noxuTuna npuHagnexxatme . cotosbIn
TenedoH «<AaHHble U3BATHI>» CTOMMOCTbBIO <AaHHble N3BATLI>, C YEXITOM-KHUXKOWN 1 CUM-KapToW onepartopa CBA3N
<OaHHble N3bATbI> He NpeacTaBnALLMe A1 NOTEepPneBLUEro LEHHOCTU, N AeHEeXHble CpeacTBa B CyMMe <faHHble
N3BATHI> pybnen, nocne 4Yero ¢ MecTa NPOUCLLECTBUA C MOXULLEHHbBIM CKpPbIach, PacnopAUBLLNCE UM MO CBOEMY
YCMOTPEHWIO, YeM npuynHuna M. maTepunanbHbin yiiep6b Ha o6LLy0 CyMMY <AaHHble U3bATbI>, ABMNAIOWMIACA A51A HEro
3HAYNTESIbHBIM.

B cynebHom 3acenaHunm notepnesLumii M. 3aasmn o npyummupeHun ¢ O. 1 NpekpaLieHn B OTHOLEHWN
Hee yrofloBHOro nNpecnefoBaHuA, CCbINanAch Ha TO, YTO yLepd OT NPECTYNIEHNA NOHOCTHIO BO3MELLEH, NPETEH3NI K HE
OH He nMeeT.

Mopocynanman O. He BO3pakasia NnpoTUB NpekpalleHnAa yrosioBHOro gena B CBA3U C npuMmpeHnemM ¢ notTepnesLlnM.

3acnywas notepneswero [, noacyanmyto O, NpoBepuB MaTepuanbl yroNoBHOrO Aena , Bbicnylwas 3awmnTHuka Jlewesy
T.H.,, nonarasLuyto BO3MOXHbIM NPON3BOACTBO MO AeNy NPpeKpaTuTb B CBA3WN C NPUMUPEHNEM CTOPOH, rOCYyAapCTBEHHOIO
06BuHUTENA JlaHre M.B,, He Bo3parkaBLLuero NpoTuB 3TOro, CyA NPUHUMAET CReayloLee peLleHre.

B cuny cT. 76 YK P® nuuo, Bnepsbie coBepLUMBLLEE NPECTYNeHe HeOONbLION U CPedHEN TAXECTU, MOXET ObiTb
0CBOOOXAEHO OT YrONOBHOM OTBETCTBEHHOCTW, €CNIN OHO MPUMMUPUIIOCH C NOTEPMEBLUMM U 3arnaanusio NPUYNHEHHbIN
noTepneBsLUEMY Bpep.

CTtatba 25 YINK PO npenoctaBnAeT cyny, CnefoBaTesto ¢ cornacma pyKoBOAUTENA CeCTBEHHOro opraHa unm
[03HaBaTesto ¢ cornacua NpoKypopa npaso Ha OCHOBaHWUW 3aABIEHWA NOTEPMNEBLUEro UM ero 3aKOHHOro
npeacTaBMTeNA NPeKPaTUTb YroNoBHOE A0 B OTHOLWEHWUN NN, MOA03PeBaeMoro 1nm o6BMHAEMOro B COBEPLLIEHNN
NpPecTynieHna HeOGOMbLLOW UM CPpeaHen TAXECTH, B CNy4vanax, NPeayCMOTPEHHbIX cTaTbel 76 YronoBHOro Kkogekca
Poccuiickon depepaumm, ecnm 310 NNLO NPUMMPUIOCH C NOTEPNEBLUNM 1 3arnaguio NpUYMHEHHbIN eMy Bpea.

MpuHUMan Bo BHUMaHUe, 4To O. 06BUHAETCA B COBEPLLEHWMN NPECTYMEHUA, OTHOCALLeroca B cuiy cT. 15 VK PO k
KaTeropuu NpecTynieHnin cpeaHein TAXECTH, OHa He CyAMMa, a MOTOMY ABNAETCA JIMLIOM, BNepBbleé COBEPLUMBLLNM
NpecTyneHne, MPUYMHEHHbIN NoTepneBLLeMy yulepd BO3MELLEH, NOTEPNeBLUNI 3aABW O NMPUMUPEHWN C MOACYOVMOIA
1 NPEeKpaLLEHNM B OTHOLLEHWWN HEe YroJIoBHOrO fena , Cy[, CHATAeT BO3MOXHbIM 0CBOGOANTD

O. OT YyronoBHoOI OTBETCTBEHHOCTH, & YrONIOBHOE AE10 B OTHOLLEHWWN Hee — NPeKpaTuTh .

Bonpoc o BelLecTBEHHbIX AoKa3aTeNnbCTBax NOANEXUT pa3peLleHnio B NopAaKe, npeaycMoTpeHHoMm cT. 81 YIK PO,

[MockonbKy yronoBHOE Aeno Noaiexano paccCMOTPEHWUIO B obLem nopAanke cy,ue6Horo pa36MpaTeanTBa, cBeOeHU O
q)MHaHCOBOIZ HecocToATenoHocTn O. B MaTepuanax gena He CoOoep>XUTCA, OT yCNyr agBoKaTa OHa He OTKa3blBanach, Cy,
He HaxoQuUT OCHOBaHWIA AnA 0cBOGOXKAEHNA ee OT npoueccyarnbHbIX N30ep>XeK.

Ha ocHOBaHMK N3N0XEHHOrO 1 PyKOBOACTBYACH CT.CT. 25, 254, 256 VMK P®, cyn

NMOCTAHOBMUN:

OcBoboanTb O. OT YrofIoBHOM OTBETCTBEHHOCTYM MO NPeabABIEHHOMY el 0OBUHEHNIO B COBEPLUEHUN NPECTYMNIEHNS,
npenyCMOTPEHHOrO M. «B» Y. 2 €T. 158 YK P®, B CBA3M C NPUMMPEHEM C NOTEPMNEBLLMM, YrONIOBHOE 410 B OTHOLUEHUN
Hee NpekpaTUTb B CBA3WN C AeATENbHbIM packaAaHeM.

Mepy npece4vyeHnA O. B BUAe NOAMMCKU O HEBbIE3AE N HaAeXallem NoBeaeHn no BCTyn/1€HUM NOCTaHOBJIEHNA B
3aKOHHYIO CUJTy OTMEHUTD.

BellecTBeHHbIE [OKa3aTENbCTBA: COTOBbIV TeNE(OH <AaHHble N3bATbI> OCTaBUTbL NoTepneswemy 1. nHopmaumo
onepaTopoB COTOBOW CBA3U <AaHHble U3BbATLI> - XpaHWUTb B MaTepuasnax yrosloBHOro aena .

Babickatb ¢ O. B poxopn thenepanbHoro 6roaykeTa npoueccyanbHble U3AEPXKKN B BUAE BbINIAYEHHOro 3a ee 3alnTy
apBokaty Jleweson T.H. Bo3HarpaxxaeHna B cymme 5616 (NATb ThICAY WECTbCOT WeCcTHaauaTtb) pybnen.

MocTaHoBnEHME MOXET OblTb 06XKanoBaHo B anennAuMOHHOM nopAake B ANTaNCKUii KpaeBow Cy Yepes
LLInnyHOBCKWIA paioHHBbIN Cyn, B TeYEHNe 3 CYTOK.

B cnyyae nogauv anennAuMoHHoN Xxanobel O. BnpaBe y4acTBOBaThb B PACCMOTPEHMUN YrONIOBHOMO Aefa CyaoM
anennALMOHHON MHCTaHLMKY, O YeM OHa [A0JKHA yKasaTb B anessiALMoHHON xanobe, a B ciyvae npuHeceHus
npeacTaBneHnsa NPoKypopa Uiy nogadum xanobbl Apyroro nua — B OTAE/bHOM X04aTalicTBe UM BO3PaXKeHNAX Ha
»kanoby nMbo npeacTaBneHve B Te4eHne 15 CyTOK CO AHA BPyYeHUA UM KOMUM MOCTaHOBEHNA TMBO KOMuUW Xanobbl Un
npeacTaBeHns.

JIMuo, B OTHOLLEHUM KOTOPOro NPeKpaLLeHo NpoM3BOACTBO MO YrONOBHOMY AeNy MMEET NpaBo Ha obecrneveHme nomoLLm
afBokaTa B Cy[ile BTOPOI MHCTaHLMKN, KOTOPOE MOXET OblTb peanina3oBaHo nyTem 3akoyeHna cornalleHma ¢ afiBoKaToM,
nnbo nyTem obpalleHna C COOTBETCTBYIOLWMM XO4aTaNCTBOM O Ha3HAYeHWM 3aLUNTHUKA, KOTOPOE OOMKHO OblTh
M3/0XKEHO B anennAaunMoHHOM xanobe, nnbo nmeTb (hopMy CamoCTOATENBHOTO 3aABNEHNA Y OO0MKHO ObITb NOAAHO



https://sudact.ru/law/uk-rf/obshchaia-chast/razdel-iv/glava-11/statia-76/
https://sudact.ru/law/uk-rf/obshchaia-chast/razdel-ii/glava-3/statia-15/

3a6naroBpeMeHHo B Cy, MepBOW UM BTOPON MHCTaHLMUN.

CynpAa Munses O.H.

1. Owwnbka - npurosop
MpaBunbHbIV BapnaHT - lNocTaHoBNeHWe

B cootBeTcTBUM € YTK 0 npekpaLleHn yronoBHOro Aena v ocBoboXaeHnn 06BUHAEMOro OT Haka3aHuA Cyn BbIHOCUT
NnocTaHoBMEHME.

2. Owmnbka - Mepy npeceyenna O. B BMAE NOAMMNCKM O HEBbIE3AE U HAAJ1eXalleM NOBEeOEHUN 10 BCTYMNIEHAN
10CTaHOBEHWNSA B 3aKOHHYIO CHJTY OTMEHWUTD.

I'IpaanbelPl BapuaHT - Mepy npece4vyeHnA O. B BUAE NOAMMCKU O HEBblE3AEe N Haaexallem NoBeaeHnn HemMe4/1eHHO
OTMEHUTb.

B cootBeTcTBMM C YIIK P® npu npekpalleHnn yronoBHOro Aena unn oCBoO60XAEHNA OT YrONOBHOM OTBETCTBEHHOCTU BCe
Mepbl NPeceyeHnA HEMEANEHHO OTMEHAIOTCA, MO3TOMY U MOANMCKA O HEBbIE3AE W HaANexXallem NoBefeHNM [OoMmKHa OblTb
HeMea1EHHO OTMeHeHa.

3. Owwmbka - MNocTaHoBMEHNE MOXET BbITh 06>Ka/I0BaHO B anesiALMOHHOM NopAaKe B ANTanCKui KpaeBoy cy Yyepes
LLInnyHOBCKWIN paoHHbIN Cyh, B Te4YeHne 3 CYTOK.

MpaBunbHbIV BapnaHT - NocTaHoBMEHE MOXET OblTb 06KanoBaHo B anennAuMoHHOM nopaake B ANTaMCKUn KpaeBow
cyL vepes LLUnnyHOBCKWI palioHHbIV cyn, B TeHeHue 15 CyTOoK.

B cootBeTcTBUM ¢ YK P® cpok Ha anennAumoHHOe 06>kanoBaHue cocTaBnAaeT 15 CyTOK, a He 3 CyTOK

KommeHTapuii:

MCTOpI/IFI OTBETOB

llar Bpems DOencteue CoctoAaHue bBannbi
1 21/02/24, Havano [Noka HeT

11:05 oTBeTa
2 21/02/24, CoxpaHeHo: 1. Owmnbka - npurosop MNpaBunbHbIV BapuaHT - OTtBeT

14:03 MocTtaHoBneHue B cootBeTcTBUM € YITK O NnpekpalleHnn yronoBHOro CcoXpaHeH

nena v ocBo60XAeHMN 06BMHAEMOro OT HaKa3aHWA Cy L, BbIHOCUT
noctaHosneHue. 2. Owmnbka - Mepy npecedenna O. B BUAeE NOANUCKM O
HeBble3fe 1 HapnexalleMm noBefeHnn _Mo BCTYNIEHNN NOCTaHOBNEHNA B
3aKOHHYIO CUy_ OTMEHUTb. [paBunbHbI BapuaHT - Mepy npeceyeHna
O. B BMAE NOAMMCKM O HEBbIE3AE U HAAMeXaLleM NoBeAeHNN
_HemepieHHO_ OTMeHUTb. B cootBeTcTBUM € YK PO npu npekpatieHmn
YrofioBHOro Aena nnn ocBoBOXAEHWA OT YrofIOBHON OTBETCTBEHHOCTU
BCE Mepbl MpeceyeHna HeMeaIeHHO OTMEHAIOTCA, MO3TOMY M noAnmcKa o
HeBble3e 1 Hapnexkallem noBeaeHnn omKHa 6bITb HeMeaIEHHO
oTmeHeHa. 3. Owmnbka - [NocTaHoBNEHNE MOXET 6bITb 06KanoBaHo B
anennAuMoOHHOM nopAake B ANTanckum Kkpaeson cyn, yepes
LLIMNyHOBCKWUIA panoHHbIV Cya B _TedeHne 3 CyToK._ [paBusibHbIit
BapuaHT - lNocTaHoBneHne MOXET ObiTb 06>KanoBaHo B anennAunMOHHOM
nopAgke B AnTanckum kpaeson cyf, yepes LLvnyHOBCKWI panoHHBbIN Cya,
B _TeyeHue 15 cyTok._ B cootBeTcTBUM C YK PD CpoK Ha
anennAunoHHoe obXkanoBaHne cocTaBnAeT 15 CyTOK, a He 3 CYyTOK

3 21/02/24, MonbiTKa 3aBepLueHa BbinonHeH
14:03

4 10/03/24, OueHeHO BPY4YHYIO Ha 6 CO cneayoWMM KOMMEHTapuem: BbinonHeH 6
18:50

Bonpoc 6
BbinonHeH

Bannos: 6 n3 6

«Ctatba 1. B cootBeTcTBUM ¢ KOHCTUTYUMen CCCP n KoHcTtutyumen PCOCP nocenkoBblv, CENbCKUN COBET HAPOAHbIX
[enyTaToB Kak opraH rocy4apCTBEHHOWN BMacTu pellaeT BCe BONPOChl MECTHOMO 3HAYEHWA, UCXOAA U3
0o6LwerocynapCTBEHHbIX MHTEPECOB U MHTEPECOB rPaXkaaH, NPOXUBAIOWMNX HA TEPPUTOPUM COBETA, NPOBOAMUT B XU3Hb
peLIeHMA BbILECTOALLMX rOCYyAaPCTBEHHBIX OPraHoB, y4acTBYeT B 00CY>XAEHUN BOMPOCOB PariOHHOro, FOPOACKOrO,
OKPY>KHOro, 0651aCTHOr0, KPaeBoro, pecnyb/IMKaHCKOro 1 06LLECOO3HOro 3Ha4eHMA, BHOCUT MO HUM CBOW NPeOsIOKEeHUA».

VcTouHuk: 3akoH PCOCP o nocenkoBoM, CENMbCKOM coBeTe HapoaHbIx aenytatoB PCOCP. 13.07.1968
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1. Kaknm obpa3om v nocpeactsom Koro B Poccuiickon depepaumnm B HaCToALLEe BPEMA pPeLLatoTCA BONPOCHl MECTHOrO
3HayeHnnA?

2. Kakon npuHumn yctaHaBnmeaeT KOHCTUTYumA PO B OTHOLIEHUM MECTHOrO camoynpaBfieHnA?

1. B HacToALlEee Bpemsa BONPOChl MECTHOMO 3HAYEHWNA PeLIAOTCA CaMOCTOATENBHO HAaceleHNeM AaHHON MeCTHOCTH,
TeppuTOpUanbHOM eavHMLE NOCPeACTBOM MECTHOMO CamMoyrnpaBfieHNsA, ero OpraHoB

2. KoHcTuTyuma P® ycTaHaBnvBaeT cneaytolme npuHLmMnbl MECTHOIO CamoynpaBeHns:
1) cobnogeHre npas 1 cBO60A, YenoBeka 1 rpaxgaHvHa

2) HeJoNyCTUMOCTb OrpaHNYeHnsa cBOH6OAbI MECTHOIO CamoyrnpaBeHna

3) X03ANCTBEHHO-3KOHOMMYEecKaa cBoboaa MECTHOrO camoynpasfeHunA

4) OTBETCTBEHHOCTb OPraHoOB MECTHOro caMoyrnpaB/ieHVA nepen HaceneHmem

5) 3aKOHHOCTb (hOPMUPOBAHNA OPraHOB MECTHOIO cCaMoynpaBeHnsa

KommeHTapwin:




UcTopusa otBeToB

llar Bpemna OenictBue CoctoAaHue Bannbl
1 21/02/24, Havano [Moka HeT

11:05 oTBeTa
2 21/02/24, CoxpaHeHo: 1. B HacToALLee BpemA BONPOChbl MECTHOrO 3HAYeHnA OTtBeT

14:03 peLlatoTCcA CaMOCTOATENbHO HAceNIeHeM AaHHON MECTHOCTH, coxpaHeH

TeppI/ITOpI/IaJ'IbHOIZ eounHuue nocpencTBoM MeCcTHOro camoynpasneHua, ero
opraHoB 2. KOHCTI/ITyLI,I/IFl PO yCTaHaBnmBaeT crenytoume npuHumnbl
MeCTHOro camoynpasnieHus: 1) cobntofeHne npae 1 cBobof, Yenoseka u
rpaxkgaHmHa 2) HegonyCTUMOCTb OrpaHnvYeHnA CBOﬁO,EI,bI MeCTHOro
camoynpasneHna 3) X03ANCTBEHHO-3KOHOMMYecKana cBob6oaa MeCTHOro
camoynpaBieHnsa 4) OTBETCTBEHHOCTb OPraHOB MECTHOrO
camoynpasfieHnA nepes HaceneHneM 5) 3aKOHHOCTb (POPMUPOBaHNA
OopraHoB MECTHOro camoynpassieHmA

3 21/02/24, MNonbiTKa 3aBepLueHa BbinonHeH
14:03

4 4/03/24, OueHeHO BpPYYHYIO Ha 6 CO crnefyloWMM KOMMEHTapuem: BbinonHeH 6
22:26

Bonpoc 7
BbinonHeH

Bannos: 6 1312

[nAa npaBonpumeHeHna B Poccuiickon ®epepaummn 60nblioe 3HaveHre nvetoT npuHATele MNneHymom BepxosHoro Cyna
Poccuiickon depepaumm NOCTaHOBNEHNA, @ TakXe 0630pbl CyaebHON NpakTuKK, yTeepxaaemole Npeananymom
BepxoBHoro Cyna Poccuiickor ®@egepauun. [JaHHble NOCTAHOBEHMA 1 0630pbl NPUHUMAIOTCA B LenAx obecneyeHns
NpaBUSILHOrO NPUMEHEHNA 3aKOHOAATENBCTBA M COAEPXKAT PadbACHEHNA ANA HXKECTOALLMX CYLO0B.

Bamelvly BHUMaHWIO nNpeasaraeTcA OTPbIBOK U3 TAKOro nocTtaHOBNEHUA, a TaK>Xe NMpaBoOBble HOPMb, Heobxoavmble ona
OLIeHKWM nNpencTaB/IeHHOro OTpbiBKa.

MpepnaraetcA 0TBETUTL Ha crneayoLwme BONpocChl:

MpepnonaraeT nu no3uuna BepxosHoro Cyna P® B gaHHOM criyyae MHy TPakTOBKY NPaBOBbIX HOPM, YeM
npenycMOTPEHO AENCTBYIOWMM 3aKOHOAATENbCTBOM?

Kakana chopmynuposka anA noctaHosneHnA NneHyma BepxosHoro Cyna P® no naHHomy Bonpocy AsnAnack bbl 6onee
KOPPEKTHOM (MpenioxXnTe CBOM BapuaHT)?

lMo3nuna BepxosHoro cyaa P®:

MyHkT 12 O630pa cynebHoM NpakTUKK No Aenam o 3awmTte npas notpebutenen (ye. MNMpeananymom BepxosHoro Cyna
P® 20.10.2021):

Op[HOCTOPOHHUIA OTKA3 UCTIONHUTENA OT UCTIOHEHWA Ny6/IMYHOro AOroBopa BO3Me34HOMro OKasaHuA YCyr B OTCYTCTBYE
HapyLUeHWiA CO CTOPOHbI NOTPE6UTENA He [OMyCcKaeTCA.

lMpaBoBbie HOpMbI, HeobxoauMble AJ1A OLEeHKU npeAcTaBeHHoNn no3uynn BepxosHoro cyna P®:
K P®. A63aL 2 nyHkTa 2 ctatbn 310. HeponycTMMOCTb OAHOCTOPOHHErO 0TKa3a OT UCMOSIHEHMA 06A3aTeNnbLCTBa

B cnyyae, ecnu vcnonHeHue o06A3aTeNbCTBa CBA3AHO C OCYLLECTBIEHMEM NPEANPUHUMATENBCKON AeATENIbHOCTU He
BCEMU €ro CTOpOHaMU, NpaBo Ha OJHOCTOPOHHEE M3MEHEHWE Ero YCII0BUIA UMK 0TKa3 OT UCMONHEHNA 06A3aTeNbCTBa
MOXET ObITb NPeAOCTaB/IEHO LOrOBOPOM JIULLb CTOPOHE, He OCYLLECTBAOLLEr NPpeanpUHUMATENIbCKON AeATENbHOCTY, 3a
VCKITIOYEHVEM CTy4aeB, KOraa 3aKOHOM WS UHBIM NMPaBOBbLIM aKTOM NpeayCcMOTpeHa BO3MOXXHOCTb NpeaocTaBeHna
LLOrOBOPOM TaKoro rnpasa [Apyroi CTOPoHe.

K PO. MyHKT 3 cTatbu 426. My6nnyHbIn LOroBOp

OTKas n1ua, ocyLeCcTBAAKLWEro NPeAnpUHUMATENBCKY U UHYHO NPUHOCALLYIO LOXOA, A€ATENbHOCTb, OT 3aK/IH04YeHNA
ny6NYHOro JOroBopa Npu HaMYMmM BO3MOXXHOCTY NMPefoCcTaBUTb NOTPEBUTENIO COOTBETCTBYOWME TOBApPhI, YCIyry,
BbIMOJIHUTL OJ1A HEro COOTBETCTBYIOLWME paboThl HE [OMYCKaeTCA, 3a UCKITIOYEHNEM CllyYaeB, NPeayCMOTPEHHbIX MYHKTOM
4 cTtatbun 786 K PO.

I'Ipvl Heob60CHOBaHHOM YKNIOHEeHUU nuua, ocyulecTenArLwero npeanpuHMmMaTenbCKyo Uin NHYKO NMPUHOCALLYHO O0X04
L0eATesIbHOCTb, OT 3aKJilo4eHunA I'Iy6]'||/|‘-{HOFO [oroBopa NpUMeEHAIOTCA NOMOXEHNA, NPeayCMOTPEHHbIe MYHKTOM 4 cTaTbu
445 TK PO.

'K P®. MNyHKT 2 cTatbn 782. OOHOCTOPOHHUI 0TKa3 OT UCMOJIHEHNA A0roBopa BO3ME3AHOr0 OKadaHusA yCryr

VcnonHutenb Bripaee 0TkasaTbCA OT UCMOJTHEHUA obAsaTenbCcTB No 00roBopy BO3Me34HOro okasaHuA ycnyr nvlb npn
YCNoBUW NMOJTHOIO BO3MeELLEeHNA 3aKa3vynky y6bITKOB.
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3akoH PD ot 07.02.1992 Ne 2300-1 «O 3awmTe npas notpebutenen». Ctatba 16. HeponycTuMble ycnoBuA 4OroBopa,
ylemMnAoLwme npasa noTpebuTens, 3anpeThbl U 06A3aHHOCTK, HanaraeMble Ha Npofasua (UICNoSHUTENS, Blaaenbua
arperaropa)

1. HeponycTMMbIMK YCIOBMAMM LOrOBOPA, YLLEMAIOLWMMIY NpaBa noTpebuTens, ABAITCA YCI0BUA, KOTOPbIe HapyLLaloT
npaBuna, ycTaHOBNEHHbIE MeXAyHapoaHbIMU foroBopammn Poccuiickoin defepaumni, HaCTOAWMM 3aKOHOM, 3aKOHaMU 1
NPVYHMMAEMbIMU B COOTBETCTBUM C HUMU MHLIMW HOPMAaTUBHLIMU NPaBoBbIMK akTaMu Poccuiickoin depepaumm,
perynvpyoLymMm OTHOLEHMA B 061aCTV 3alwmTbl Mpae noTpebutenei. HemonycTrmble yCNoBUA LOroBOpa, yLEeMALLMe
npaBa noTpebuTena, HUYTOXKHbI.

2.K HenonyctumMmbIM yCnoBuAM O0roBopa, yuwemMnawwmm npasa I'IOTpe6VITeJ'IF|, OTHOCATCA:

1) ycnoBus, KOTOpble NPefoCTaBIAT NpoaasLy (M3roTOBUTENIO, UCMONHUTENIO, YMOTHOMOYEHHOM OpraHn3aummn nnm
YNOSTHOMOYEHHOMY MHAMBUAYabHOMY NPeanpyH1UMaTENto, UMNopTepy, Bnagenbly arperatopa) npaso Ha OAHOCTOPOHHWN
0TKa3 OT UCMOMHeHWA 06A3aTensCTBa UM OAHOCTOPOHHEE U3MEHEHME YCOBUIA 06A3aTenbCcTBa (NMpeaMeTa, LeHbl, cpoka
1 MHbIX COrNacoBaHHbIX C NOTPebuTenem ycnoBuii), 3a UCKMIOYEHNEM ClyvaeBs, eC/IN 3aKOHOM WU MHBIM HOPMAaTUBHbIM
npasoBbiM akToM Poccuiickon depepaumnm npeaycMoTpeHa BO3MOXKHOCTb MPeAoCTaBNeHNA AOroBOPOM Takoro npasa;

1. Aa, no3numA BepxosHoro Cyaa P® B gaHHOM criyyae npegnoniaraeT NHY TPAKTOBKY MPaBOBbIX HOPM, YeM
npeaycMoTPeHO OeCTBYIOWNM 3aKoHofaTenbCcTBOM. MNo3numa BepxosHoro Cyaa ycTaHaBIMBaeT, YTO OAHOCTOPOHHWIA
0TKa3 MUCMOSTHUTENA OT UCMOTHEHNA MyBIMYHOro AOroBopa BO3ME3AHOro OKasaHuA YCnyr B OTCYTCTBUE HapYyLUEHWI CO
CTOPOHbI NOTPebuTena He gonyckaeTcA. Mpu 3Tom B 3akoHopatensctee PD ycTaHaBnMBarOTCA Cyyau, B KOTOPbIX Takom
0TKa3 BO3MOXeH. Cpeay TaknxX MOXKHO BblAENTb: HEBO3MOXHOCTb UCMOIHEHWA YCIyr UCnonHuTenem (CT. 426 MK

P®), oTkas ncnonHUTena oT NCNonHeHMA 06A3aTeNbCTB NO AOrOBOPY BO3ME3[AHOM0 OKasaHWA yCayr npu yCIoBUM NOSIHOro
BO3MeLLEeHNA 3aKasumKy yObITKOB (N 2 cT. 782 K PD), a Tak>ke cnyyawn, NpeayCMOTPEHHbI NyHKTOM 4 cTatbu 786 MK PO.

2. OAHOCTOPOHHMIA OTKA3 UCMOSHATESNA OT UCMONHEHWA Ny6IMYHOrO AOrOBOpa BO3ME3AHOr0 OKasaHus yCnyr B
OTCYTCTBUE HapYLLEHWA CO CTOPOHbI MOTPEBUTENA He AOMYCKAETCH, 3a UCK/TIOYEHMEM CllyYaeB, eCiv 3aKOHOM UM UHbIM
HOpPMaTMBHbLIM NPaBOBbIM akToM Poccuiickon Megepaummn npeaycMoTpeHa BO3MOXKHOCTb MPenocTaB/ieHnsa OroBOPOM
TaKoro npasa;

Takumu cnyvyaAMmn ABNAKTCA HEBO3MOXXHOCTb MCMOMTHEHUA YCIyr ucnonHutenem (cT. 426 MK PD), oTkas ncnonHuTensa ot
MCNonHeHnA 06A3aTeNbCTB MO AOroBOPY BO3ME3OHOro 0KasaHmaA ycnyr npy yCrioBMmM NOMIHOMO BO3MELLEHNA 3aKa3unKy
ybbITKOB (N 2 cT. 782 K PD), a Tak>ke cnyyawn, NpefyCMOTPEHHbI NyHKTOM 4 ctatbu 786 K PO.

KommeHTapuii:
3+3
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UcTopusa otBeToB

llar Bpema DewncTtBue CoctoAaHue Bannbi
1 21/02/24, Havano Moka HeT

11:05 oTBeTa
2 21/02/24, CoxpaHeHo: 1. [1a, nosmumna BepxosHoro Cyna P® B paHHOM cnyyae OTtBeT

14:03 npeanonaraeT UHYIO TPAKTOBKY MPaBOBbIX HOPM, YeM MPEeayCMOTPEHO coxpaHeH

OenCcTBYIOWNM 3aKoHogaTenbcTBoM. MNo3numA BepxosHoro Cyna
yCTaHaBNMBaeT, YTO OOHOCTOPOHHWUI O0TKa3 UCTIONHUTENA OT UCMOSTHEHMA
ny6MYHOro AOoroBopa BO3ME3LHOr0 OKas3aHusA yCnyr B OTCYTCTBME
HapyLLEHW CO CTOPOHbI NoTpebuTena He gonyckaeTcA. [pu aTom B
3akoHogaTtenbcTBe P® ycTaHaBNMBarOTCA Criyyaun, B KOTOPbIX TAKOW
0TKa3 BO3MOXeH. Cpean TakmMx MOXKHO BblAENTbL: HEBO3MOXKHOCTb
VCMONHEHWA yCnyr ucnonHutenem (cT. 426 MK PD), oTka3 ncnonHuTena ot
MCNoSTHeHNA 06A3aTeNbCTB MO LOroBOPY BO3ME3OHOIr0 oKasaHuaA ycnyr
npw yCnoBumu NOIHOrO BO3MELLEHMA 3aKa3uunKy yobiTkoB (M 2 ¢T. 782 TK
P®), a Takxe cnyyai, npenycMOTPEHHbIA MYHKTOM 4 ctaTbu 786 TK PD. 2.
OLHOCTOPOHHUI 0TKa3 UCMOMHUTENA OT UCNONTHEHUA NyH6NINYHOMO
[0roBopa BO3Me3OHOro okasaHuaA ycryr B OTCYTCTBUE HApYLUEHWUA CO
CTOPOHbI NOTPEObUTENA He AoNycKaeTCA, 3a NCK/IOYEHMEM Clly4aeB, ecnm
3aKOHOM UM MHbIM HOPMaTMBHbBIM NPaBOBbIM akTOM Poccuinckon
denepaumm npegycmMoTpeHa BO3MOXHOCTb NPefoCcTaBneHnA JOroBOPOM
Takoro npasa; Taknumu cny4yaAMu ABNAIOTCA HEBO3MOXXHOCTb MCNOSTHEHUA
ycnyr ucnonHutenem (cT. 426 NK PD), oTkad CNOMHUTENA OT UCMOJIHEHMA
06A3aTenbLCTB N0 JOrOBOPY BO3ME34HOr0 OKa3aHuA yCyr npu ycrnosum
MOJIHOrO BO3MELLEHNA 3aKa34vuKy yobITKOB (N 2 cT. 782 TK PD), a Takxe
cny4an, NpeayCMOTPEHHbI MYyHKTOM 4 cTaTbun 786 TK PO.

3 21/02/24, MonbITKa 3aBepLueHa BbinonHeH
14:03

4 9/03/24, OueHeHO BpPY4YHYIO Ha 6 CO cnepyOWMM KOMMEHTapuem: 3+3 BbinonHeH 6
21:53

Bonpoc 8
BbinonHeH

Bannos: 16 13
16

Poaoutenu oeeHapuatuneTHero Cawm 1 natuneTHero JvMbl NPUHAMN pelleHne o pacTopyXeHun 6paka. Mo peleHnto
poouTenen Cawa v [uma [omkHbl 6bM 0OCTaThCA MPOXUBATL C MaMOW.

Mockonbky nana Caww 1 Jumbl HamepeBarncA nepeexaTb Ha NOCTOAHHOE MECTO XXUTENbCTBA B APYryto CTPaHy, OH
NpeasioxXun MamMe MasnbyvMkoB nepefaTtb UM OOHOKOMHATHYHO KBapTMpY, BbiBLLYIO ero 4o6payHbiM MMYLLECTBOM, BMECTO
ynnatbl anumeHToB. Mama cornacunack. KeapTupa 6blna nepefaHa.

Yepes rog Cala, 3aHMMaACb CMOPTOM, MOJTyYNST CEPbE3HYIO TPaBMy, TPEOYIOLLYIO ANTUTENBHOMO neyeHua. NocKonbKy y
MaTepu Cawm He MMeNoCh 4OCTaTOYHbIX CPEACTB AJ1A 0becneyeHma CbiHy TpebyemMoro fIeyeHns, oHa obpaTmnach K ero
OTLYy, yKasaB, YTO OH Takxe 06A3aH HECTM pacxonbl Mo JIEYEHUIO CbiHa.

Bonpocsbr:
1.Mor nn oTew ManbyYnKoB ynNnaTUTb aMMEHTbI MyTEM Nepefayqn B COGCTBEHHOCTb AeTeln KBapTupbl? OBOCHYTe OTBET.

2.Kaknm 06pa3om peLuaeTcA BONPOC 0 npaBax M 06A3aHHOCTAX POAUTENEN B OTHOLEHUM pebeHKa B 3aBUCMMOCTM OT TOrO,
C KeMm ornpefeneHo MecTo Xutenbcraea pebeHka?

3./metoTcAa N y maTepy Masib4YMKOB NMPaBOBble OCHOBaHMA TPeboBaTh OT OTLA HECEHUA OOMNOHUTENbHbIX PACXOA40B Ha
neyeHve Caluv ¢ y4eTOM NpeaLwecTByOLWEl nepefayn B COOCTBEHHOCTb AeTen kBapTupbl? OBOCHYNTE OTBET.

4 Kakum obpasom pellaeTcA BOMNPOC O TOM, C KeM Mocrne passofa pO,D,MTeﬂeVI [O/MKHbI NPOXXUBaTb AeTn?

1. Aa, mor. B cootBeTcTBUM ¢ CemerHbim Kogekcom P® anvMeHTbl, yCTaHOBNEHHbIE COrnalleHem, MoryT ObiTb BbIpa>keHbl
pasoBoli nepefade MMyLLEeCTBa, MMEHHO NO3TOMY Marna Mor BbINIaTUTb afMMeEHTbI B (hopMe nepepayn KBapTupbl

2. I'IpaBa 1 06A3aHHOCTHN pop,menel?l B OTHOLWWEeHnN pe6eHKa 3aBMCUMOCTU OT TOro, C KeMm onpenesieHo MeCcTo XUtenbcTea
pe6eHKa, yCTaHaBNMBaKTCA cornaweHnem pO,D.VITeJ'IeVI, a Npu HeJoCTMXXKeHUN cornaltleHma - CyaoMm. [pn aTOM nNpasa n
06A3aHHOCTU poouTena, npoXxmeatrowero oTaesibHO He MOryT orpaHn4MBaTbCA HU KaKM 06pa30M, Kpowme cny4aeB
orpaHun4eHmnA 3Toro cynpyra B poguTebCKUX npasax U NNeHnAa nx. Kpome TOro, cynpyr, I'IpO)KVIBa}OLIJ,VIVI oTOeNnibHO
OOJMKEH UCMONMHATL 06A32HHOCTb MO coaep>XaHuto o6Lmx HEeCOBEPLUEHHONETHUX neTen, a Takxe COBEPLIEHHONETHUX
neTen B YCTaHOBJ/1IEHHbIX 3aKOHOM CJly4aAx

3. a, Mama ManbyvkoM UMeeT nNpaBo TpeboBaTh OT 0TLA HECEHNA AOMONHUTESNbHbLIX PACcX00B. B cooTBeTCTBUM C
CeMeiiHbiM Kogekcom P® poanTesib, MPOXMBAIOLLMX OTAESbHO, B UCKIIHOUMTESbHBIX CyYanXx v Npu He4oCTaTOYHOCTH
CPEeACTB ApYroro poauTena 06a3aH HeCTW LOMOSHUTESbHbIE PACXOAbl MO COAEPXKaHMIO AeTeli He3aBUCMMO OT yrnaTbl
aMMEHTOB. B maHHOM criydae oTel npoXxmBaeT oTaenbHO, Cala nosy4unn Tpasmy, TPEBGYIOLLYIO SleYeHre, YTO ABMAETCA
VCKITIOYMTENbHOM CUTYaLmMen, TakxKe Npy 9TOM y MaTepy He MMENOCh AOCTATOYHbIX CPEACTB /1A 06eCrneyYeHns CbiHy
neYeHns.
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4. Borpoc 0 TOM, C KeM rocsie passofa PoamUTeNein [OMKHbI MPOXUBATL AETU PeLlaeTcs CornalleHem poanTenei, a npu
OTCYTCTBUM TAKOrO COrMaLLeHNs - CyOO0M.

KommeHTapwii:




UcTopusa otBeToB

llar Bpemna OevictBue CoctoAaHue bBannbi
1 21/02/24, Hauano [Moka HeT

11:05 oTBeTa
2 21/02/24, CoxpaHeHo: 1. [la, mor. B cootBeTcTBMM ¢ CemeriHbiM Konekcom PO OTtBeT

14:03 aNIMIMEHTbI, yCTaHOB/EHHbIE COrnalleHnem, MoryT ObiTb BblpaXkeHbl coxpaHeH

pa3oBoV Nepepaye NMyLLECTBa, UMEHHO MO3TOMY nana Mor BbIniaTuUTb
anvMeHTbl B (hopme nepenayn keapTupbl 2. lNMpasa 1 06A3aHHOCTY
poauTenen B OTHOLWEHUM pebeHKa 3aBUCUMOCTU OT TOrO, C KEM
onpenesnieHo MecTo XunTenbcTBa pebeHka, ycTaHaBIMBaloTCA
cornaweHnem poguTenen, a Npyu HeLOCTUXKEHUN COrNaLleHnaA - Cy40M.
[Mpn aTom NpaBa 1 06A3aHHOCTY POAUTENA, NPOXMUBAIOLLErO OTAENBbHO He
MOTyT OrpaHMYMBaTbCA HU KakuM 06pas3oM, KpOMe Crly4aeB orpaHn4eHmnA
3TOro cynpyra B pOAUTENbCKUX NpaBax v nuweHuA nx. Kpome Toro,
Cynpyr, NPOXX1BaIOLNIA OTAENBHO AOSKEH UCNOMHATL 06A3aHHOCTbL NO
coAep>kaHunio 06LUMX HECOBEPLLEHHONETHNX OeTeNn, a Takxe
COBEpLUEHHONETHMX AeTel B yCTaHOBMEHHbIX 3aKOHOM cryvasx 3. Aa,
Mama MasibivKoM MMeeT npaso TpeboBaTb OT OTLA HECeHMA
OONONHUTENbHbIX pacxonos. B cooteBeTcTBUM ¢ CemeliHbim Kopgekcom PD
poauTenb, MPOXMBAIOLMX OTAEMBHO, B UCKTIOUNTENBHBIX CNyYaAx 1 npu
He[oCTaTO4HOCTN CPEACcTB APYroro poantena o6A3aH HecTun
OOMNOSTHUTENbHbBIE PACXOAbl MO COAEPXXaHMIO AeTen He3aBUCUMO OT
ynnartbl anumeHToB. B paHHOM crnyyae oTtew, npoxkvuBaeT oTaensHo, Cawa
nony4nn Tpasmy, TPEOYIOLLYIO e4eHne, YTO ABNACTCA UCKIOUYNTENBbHOM
cuTyaumner, TakxKe Npy 3TOM Yy MaTepy He MMEeNoCb AOCTaTOYHbIX
cpencTB AnA obecneyeHnA CbiHy neyveHns. 4. Bonpoc o Tom, ¢ kem nocne
pasBopa poauTenei AOMKHbI MPOXMBATbL AETU peLlaeTCcA cornaleHnem
poauTenen, a npu OTCYyTCTBUM TAKOro COrnalleHunaA - CyA0M.

3 21/02/24, MonbiTka 3aBepLueHa BbinonHeH
14:03

4 10/03/24, OueHeHO BpyYHYl0 Ha 16 co cneaylOWUM KOMMeHTapuem: BbinonHeH 16
21:55

Bonpoc 9
BbinonHeH

Bannos.: 16 13
16

CTOpOHbI 3aKN0YNIM A0r0BOP Kynan-npogaxkn 10 MewwkoB LeMeHTa. [loroBop 6bls1 COCTaBNEH B MUCbMEHHOW hopme 1
nognucaH CTopoHamu. Yepes oeHb nocne 3akio4YeHna JOroBop CTOPOHbI PELLWIIY, YTO yBeNMyaT 06bem noctaBky ao 30
MELLKOB LIEMEHTa, COOTBETCTBYIOLWMM 06pa3om 6yneT CKOpPEKTMpPOBaHa 1 LieHa gorosopa. lNokynaTtens cuntarn, 4to
HY>XHO MoanMcaTb AOMOSIHUTENIbHOE CorfalleHre K OroBopYy B MMCbMEHHOM hopmMe, MpoAaBeL, cumTal, YTo AOCTaTOYHO
TOrO, YTO OHW YCTHO AOCTUMN COTNaLIeHNsA N HEe UMEIKOT KaKnX-nmbo pasHoriacuii no aTomy nosoay.

OTBeTbTE Ha BOMPOCHI:

1470 Takoe [OroBOp 1 YEM OH OTNINYAETCA OT COENKN?

2.B kakoi hopme MOXeT ObITb 3aK/IO4YEH A0roBop?

3.Kakana opma gorosopa fomkHa 6bITb COOMI0AeHa B ONUCaHHOM cUTyaumm?

4.PelwTe cnop CTOPOH, KTO 13 HUX MPa., C TOYKWN 3peHnA BykBbl 3akoHa. OTBeT 060CHynTE.

1. [JoroBop - 3TO cornalleHve AByx v 60siee CTOPOH, MOPOXAAoLLEee, U3MEHAIOLLEE NN NpeKpalLaloLee rpaxaaHckme
npaea 1 06A3aHHOCTMW.

C,qenKa - .D,GI7ICTBVIF| rpa>kgaH v ropngnyecknx nud, HanpabeneHHble Ha co3haHune, USMeHeHue, npekpatlleHne rpa>kaaHCKunx
npas 1 06A3aHHOCTEN

[oroBop npeacrtaenAeT cobomn, ABYX- NN MHOTOCTOPOHHIOKO CcAeNiKy, O1A 3aK/o4YeHnA KOTOPOM He0bX0aNUMO
BONen3bvABJIEHNEe OBYX U 6onee CTOPOH. [11A OAHOCTOPOHHEN COENKM XKe He06X0ANMO BONEN3bABNEHNE OfHON
CTOPOHbI. Takum o6pasom, caenka 6onee LWMPOKoe MNOHATUE.

2. [loroBop MOXeT ObITb 3aK/IHOYEH Kak B YCTHOW, Tak 1 B NMCbMEHHON hopme. Mpr aToM nucbMeHHaA oopma MOXXeT ObITb
NPOCTON M HOTaprasibHO yAOCTOBEPEHHOW. Tak)ke B YCTaHOBIIEHHbIX 3aKOHOM Cy4YanAX AOroBop NOANEXUT
rocynapCTBEHHON perncTpaumm.

3. B paHHOM cuTyaumm mexxay CTOPOHaMu AOMKHO 6biTb MOANNCAHO AOMNONHUTENbHOE COrnalleHne B NMCbMEeHHOM hopMme.
B cootBeTcTBMM C paxkpaHckum Kogekcom P® [oroeop, M3MEHAOLWMIA MV [OMOMHAIOWMIA YCTOBMA NEPBOHAYASIbHOMO
[0roBopa, A0/MKEH ObiTb 3aK/THOYEH B TOW XXe hopMe, YTO 1 NepBOHaYasbHbIN. [lepBoHaYasibHbIM A0roBop 6bIs 3aKHOYEH
CTOpPOHaMV B MMCbMEHHOW (POPME, MOITOMY 1 JOrOBOP, U3MEHAIOLLMIA YCNOBUA, OO/HKEH ObiTb 3aK/HOYEH B MMCbMEHHON
copwme.

4. B paHHOM cnyyae npaBs nokynaTesnb, 4eNCTBUTENbHO A0/MKeH OblTb MOAMNMCaH AOroBOP B MUCbMEHHON hopme. B
cooTBeTCTBUM C paxkaaHckum Kogekcom P® [oroBop, M3MEHAOLWMI Uv OOMNOMHAIOWMIA YCNOBUA NepBOHAYaIbHOMO
[0roBopa, AO/MKEH ObiTb 3aK/THOYEH B TOW XXe hopMe, YTO 1 NepBOHaYasbHbIN. [1epBoHaYasbHbIM A0roBop 6bIn 3aK/HO4EH
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CTOpOHamMmu B NUCbMEHHOM cbopme, Nno3TOMY 1 O0roBop, M3MEHALLNIA ycnoBuA, OomxKeH ObITb 3aKJ/TO4EH B MUCbMEHHOM

thopwme.

KommeHTapwii:

UcTopusa otBeToB

llar Bpema

1 21/02/24,
11:05

2 21/02/24,
14:03

3 21/02/24,
14:03

4 10/03/24,

23:37

OeiicTBue

Hayvano

CoxpaHeHo: 1. [loroBop - 370 cornatleHne aByx unm 6onee CTOPOH,
nopoxxaioLiee, M3MeHALLIee UK NpekpaLlatoLLee rpaykaaHckme npasa
n o6A3aHHoCcTU. Coenka - 4eNCcTBMA rpaXkaaH v lopuanyeckmx nu,
HanpaeneHHbIe Ha Co34aHne, N3MEHeHWe, NpPeKpaLLeHne rpaXkaaHCcKmX
npas 1 06A3aHHOCTen [loroBop npeacTaBnAeT cobown, ABYX- NN
MHOIOCTOPOHHIOK CAENKY, ANA 3aKI0YEHNA KOTOPON Heobxoanmo
BONen3bABEHNe ABYX Unn 6onee CTOpoH. [1nA OAHOCTOPOHHEN CAENKN
>Xe HEOOXO0AMMO BONENIBABIEHME OOHONM CTOPOHbLI. Takum obpasom,
caoenka 6onee WMPoOKoe NOHATKE. 2. [IoroBop MOXeT 6bITb 3aKMOYEH Kak
B YCTHOW, TaK 1 B NUCbMEHHOM chopme. [Mpr aToM nucbmeHHaA gopma
MOXXET ObITb MPOCTON N HOTapuasnbHO YAOCTOBEPEHHON. TakXXe B
YCTaHOBIEHHbIX 3aKOHOM CNy4anX A0roBop NOANEXUT rocyAapCTBEHHON
peructpaumn. 3. B paHHOM cuTyaumm mexxagy CTopoHamm SOMKHO ObiTb
MoANMcaHo AOMOMHUTENIbHOE CornalleHre B NMCbMeHHoON chopme. B
cooTBeTCTBUM C parkpaHckum Kogekcom P® norosop, M3MeHALWMIA
W OONOMHAOWMIA YCNOBMA NepBOHaYanbHOro 40roBopa, AO/HKEH ObiTb
3aKJ/YeH B TOM Xe (hopme, 4TO U NepBoHaYasbHbIV. NepBoHaYanbHbIN
00roBop 6blIs1 3aKOYEH CTOPOHaMM B MUCbMEHHON hopmMe, MO3TOMY 1
[0roBOp, N3MEHAIOLLMIA YCNOBUA, OODKEH ObITb 3aK/IIOYEH B MUCbMEHHOM
c¢opwme. 4. B paHHOM cnyyae npaB nokynaTesb, 4eNCTBUTENIbHO A0/KEH
6bITb NOAMMCAH AOrOBOP B NMMCbMEHHOW (hopme. B cooTBeTCTBUMN C
paxxpaHckm Kogekcom PD noroBop, 3MEHAIOLWMIA UMW AONOMHAOLWMNN
YCNoBUA NepBOHaYasIbHOro [OroBOpa, AOMKEH ObiTb 3aK/OYEH B TOW Xe
opme, 4TO 1 NepBoHaYanbHbIv. NepBoHaYanbHbIM [OroBop 6bin
3aK/oYeH CTOPOHaMM B MUCbMEHHOM hopme, MO3TOMY U [OroBOp,
N3MEHAIOLLNIA YCNOBUA, AO/MKEH ObITb 3aK/OYEH B NMMCbMEHHOW hopMme.

MonbiTka 3aBepLueHa

OueHeHO BpYUHYIO Ha 16 CO creayloWwuM KOMMEHTapuem:

CocTtofAHue

[Moka HeT
oTBeTa

OTBet
coxpaHeH

BbinonHeH

BbinonHeH

Bannbl

16
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Bonpoc 1 0
BbinonHeH

Bannos: 11 u3 16

KpaxxeHkoBa, paboTtasLuan yoopiumueri B OO0 «[ocyr», BO BpeMA Be4epHen y6opKu nomeLLeHnin oduca,
npuHaanexauero OO0, obHapy»una Ha 0OAHOM 13 CTONIOB MOBGUIBbHBIN TenedoH AdoH, cTomMocTbio 90 000 pybren,
KOTOpbIN 3abbina ero Bnagenvua Paccenynkosa, coTpyaHmua odumca. He yaepxasLwmck oT cobnasHa, KpakeHkosa B3Ana
3TOT TenedoH 1 nonoxuna cebe B KapmaH, a nocne paboyert cMeHbl yHecna TenedoH AOMOM 1 NonbiTanacb NOMeHATb B
HeM cuM-KapTy. PaccerunkoBa, 06Hapy>XmMB OTCYTCTBUE TenedoHa, Hala ero ¢ NOMOLLbIO CneLmanbHOro NPUIOXEHNS,
nocne Yero Hanucasna B NONMLMIO 3aABIEHNE O XULLEHMWN Yy Hee umyLlecTsa. B pesynbtaTe B 0THOWeHUM KpaxxeHKoBoM
6b1710 BO36Y>KAEHO YyronoBHOE Aen0 1 KpaxkeHkosa 6bina Npy3HaHa BUHOBHOW B COBEPLUEHUN KPaXku, MPMroBOpoOM cyaa
en 6bI10 Ha3Ha4YeHo HakasaHune B BUAe 2 NeT NNWeHnA cBO60AbI YCNOBHO C UCMbITaTeNNbHbIM CPOKOM 3 roga.

Mocne BblHeCEHWA NpUroBopa 1 BCTYMNIEHNA €ro B 3aKOHHY0 cuny KpaxkeHkosa 6bina ysoneHa na OO0 «[docyr».
PaboTtopaTens MOTMBMPOBaN YBOJSIbHEHME TEM, YTO Kpa>keHKOBa, COBEPLUMB KpadKy BO Bpemsa paboTbl y COTPYAHULbI TOM
>Xe opraHu3aumu, B KOTOpor paboTaeT cama, 60mblue He 3acny>XnuBaeT LOBEepUA 1 TPYLOBYIO AEATENbHOCTb NPOAO/IKaTb
HE MOXET.

KpakeHkoBa obpaTtunach B cyf, ¢ TpeboBaHMEM BOCCTAHOBUTbL ee Ha paboTe, ykasas, YTo, XOTA BCE HeobXxoanmble
npouenypsbl, Kacawowmneca ee yBOJIbHEHUA, pa60To,u,aTeneM cobntofeHsl, cnenyet y4ecCTb, 4UTO OHa yXXe B [0CTaToYHOM
Mepe HakKa3aHa B COOTBETCTBUU C YrO/MOBHbIM 3aKOHO4ATEeIbCTBOM, cliefoBaTesibHO, yBOJIbHEHUE ee C paﬁOTbl y>Xe
ABMAETCA Ype3MepHbIM HakKa3aHnem.

Bonpocsbr:

1.MNepedncnute rpybble HapyLweHMA TPYAOBOro 3akoHogaTenscTea paboTHMKOM, gatowme paboToaaTento OCHOBaHWA ANA
yBOJIbHEHMA paboTHUKA.

2.0nmwunTe nopAAoOK NpUMeHeHnA K paﬁOTHVIKy oncumninHapHoOro B3bliCKaHUA.

3.Ha ubto cTOpOHY [OMKEH BCTaTb Cyh AAHHOM criope: CTOPoHy KpaxkeHKoBOW 1nv cTopoHy pa6otopatena? OteeT
obocHynTe.

4/13meHnnock bbl pelueHve cyaa, ecnm bbl KpaxxeHkoBa coBepLumna He XULLEHME, a B XOAe KOH(IMKTA C My>eMm
AOMa NPUYMHWNA eMY TAXKUIA Bpe 300POBbI0, 3a YTO 6bina 6bl NpuBeYeHa K yronoBHOM OTBETCTBEHHOCTU? OTBET
oboCcHynTE.

1. ['pybble HapyLweHnA TpyooBOro 3akoHogaTenbCcTBa paboTHMKOM, Aarowme paboToaaTeNnto OCHOBaHWA AJ1A YBONbHEHUA
paboTHuKa:

1) CoBepLueHue npecTynieHnsa Ha paboyem MecTe, Nocsie KOTOporo pabotoaarenb yTpadnBaeT [OBEPUE K PAOOTHUKY
2) HaxoxpaeHune Ha pabo4yem MecTe B COCTOAHUM afikOrofibHOro M MHOrO OMbAHEHUA
3) Mporyn

4) CoBepLueHMe amopasibHOro MOCTYMKa, UMW TaKoBOE MOBeAeHNe, He NO3BONAOLLME Nefarornyeckomy paGoTHUKY
MPOLOSIXATb CBOK TPYAOBYO (OYHKLIMIO

5) Mopya nmyLecTBa pabotoparena
6) HecobntofeHve ycnoBuii oxpaHbl Tpyaa

2. MopAndok npuMeHeHnsa K paboTHUKY ANCLIMISIMHAPHOIO B3bICKAHUA:
1) O6Hapy»eHne ANCLUMNIIMHAPHOrO NPOCTynka paboTopaTenem.
2) 3anpoc pabotopatenem 06bACHEHUI OT paboTHUKA. Ha 4To paboTHUK [OMKEH AaTb OOBACHEHNA B TeYeHWe 3 OHEeN.

Mpu aTOM He npepocTaBneHne 06bACHEHNA HE 0CBOOOXAAEeT paboTHMKA OT NPUMEHEHNA B NOCNEayOLWEM
OVICUMNNIVHAPHBIX B3bICKAHWIA.

3) BblHeceHuve akTa paboTogaTena 0 NpuBnevYeHnr paboTHUKa K AUCUUMIIMHAPHON OTBETCTBEHHOCTMU
4) o3HakoMmeHne paboTHMKA C 9TUM aKTOM NOL, POCMUCH B TeYeHne 2 AHeWn
5) MNprMeHeHe onCUMnINHAPHOro B3blCKaHNA

PaboTHWK cumTaeTcA noaBeprHyTbiM AUCUNNINHAPHOMY Haka3aHUKo B Te4eHne 1ropga co gHA npuerie4eHnA. HasHnaveHo
aoncumnnnHapHoe B3biICKaHe MOXXeT B Te4eHue roga co AHA CoBepLleHnA NpoCcTynka, N B Te4eHne 6 MecALEeB Kak
pa60To,anenb y3Han o JaHHOM MPOCTynKe.

3. B paHHOM cnope cyf OOMKEeH BCTaTb Ha CTOPOHY paboTtogatensa. B cooTBeTcTBum ¢ Tpynosbim Kogekcom coBepLueHne
npecTynieHvA Ha pabo4yeM MecTe, KOTopoe YCTpaHAEeT JoBepue pabotoaartena K paboTHUKY, ABMAETCA
06CTOATENBbCTBOM, AWM NpaBo paboTogaTento pacToOprHyTb TPYAOBOW AOroBOp No CBOEW nHuumaTmee. [1oatomy B
yO0BNeTBOPeHM TpeboBaHna KpaXXeHKOBOW 0 BOCCTaHOBMEHUN Ha paboTe cyaom 6yaeT oTkasaHo

4. [la, peweHne cyaa n3meHnnock bbl. CoBepLueHnr NpecTynaeHnsa caMmo Co60 He MOXET ABNATLCA OCHOBAHVEM
pacTop>XeHnA TPy[oBOro 4OroBopa no nHuumaTvee paboTtogaTtesnia B OTHOWEHUM OAHHOW KaTeropum paboTHNKOB, a
1MeHHO y6opLumLbl. CoBepLUEHMA NPECTYNIEHNA NPOTUB MyXa AoMa HUKaK He CBA3aHO C TPYLAOBOW AEATENbHOCTb U He
B/IMAET Ha Hee.




KommeHTapwii:
OTpenbHble OLNGKM 1 HETOYHOCTU B OTBETAX.

He kaxkoe npecTynieHre 4aeT OCHOBaHWA K YBOJSIbHEHWIO PaBOTHIKA, AaXKe eCliM OHO COBEPLUEHO Ha paboyem MecTe.

MCTOpI/IFI OTBETOB

llar Bpems LOencTtBue CoctoAaHue bBannbi
1 21/02/24, Hauvano [Moka HeT

11:05 oTBeTa
2 21/02/24, CoxpaHeHo: 1. [pybble HapyLleHVA TPyooBOro 3akoHo4aTelbCTBa OTBet

14:03 paboTHMKOM, farowme paboToaaTento OCHOBaHNA A1A YBONbHEHMA COXpaHeH

paboTHuka: 1) CoBepLueHue NpecTynneHna Ha paboyem mecTe, nocne
KOTOporo pabotogarenb yTpaunBaeT foBepue K paboTHUKY 2)
HaxoxpaeHve Ha paboyem mecTe B COCTOAHWUM anikOrosibHOMO U MHOTO
onbAHeHWA 3) Mporyn 4) CoBepLueHe amopasnbHOro NocTynka, um
TakoBOe MoBefeHue, He MO3BONAOLLME Nefarornyeckomy paboTHUKY
npoaomkaTh CBOIO TPYA0BYIO dyHKUMIO 5) [Mopya nmywiectsa
paboTogatena 6) HecobniogeHve ycnosuin oxpaHbl Tpyaa 2. NopAgok
NPUMeHEeHVA K paboTHUKY ANCUMMIIMHAPHOIO B3bICKaHUA: 1)
O6Hapy>xeHne oucumMnInHapHoro NpocTynka paboroparenem. 2) 3anpoc
paboTopaTtenem 06bACHEHWI OT paboTHMKA. Ha 4TO pabOoTHUK AO/KEH
[atb 06bACHEHVA B TedeHne 3 aHel. [Npy 3TOM He npefocTaBneHne
06bACHEHMA He 0CBOOOXKAaeT paboTHMKA OT NPUMEHEHNA B
nocnenyrLemM OUCUUNINHAPHbIX B3bICKaHW. 3) BeiHeceHne akta
paboTopaTtena o NpyBe4YEHNN paboTHNKA K ANCUUNIMHAPHOM
OTBETCTBEHHOCTM 4) 03HAKOMJIEHME PaboTHMKA C 3TUM aKTOM Mof,
pocnuch B TedeHune 2 aHen 5) NMprMeHeHre gucumnianHapHoro B3bICKaHnA
PaboTHMK cumMTaeTcA NOABEPrHyThIM ANCLIMMIIMHAPHOMY HaKa3aHWio B
TeyeHue 1rofa co AHA NpuBeYeHns. HasHavyeHo aucumnamHapHoe
B3blCKaHMe MOXET B TeYeHne roga co OHA COBEepLUEHMA NPOCTynKa, 1 B
TeyeHue 6 MecALEeB Kak paboTopaTenb y3Hasn 0 AaHHOM NpocTynke. 3. B
[aHHOM crope cyn, [O/MKEeH BCTaTb Ha CTOPOHY paboTtopaTens. B
cooTBeTCTBMM C TpyaoBbiM KoOeKcoM coBepLUeHMe NPecTyneHnA Ha
paboyem MecTe, KOTOpOe YCTpaHAEeT AoBepue pabotogaTena K
paboTHUKY, ABNAETCA 06CTOATENLCTBOM, AAOLWMM NpaBo paboToaaTtento
pacToprHyTb TPyLOBOM [OrOBOP MO CBOEW MHUUmMaTuee. NosTomy B
ynooBneTBopeHun TpebosaHnA KpaXkeHKOBOW O BOCCTAHOBNEHUMN Ha
paboTe cynom 6yneT oTkasaHo 4. [1a, pelueHuve cyna n3mMeHunoch 6bl.
CoBepLUeHnN NpecTynneHnA camo coboin He MOXXET ABNATbCA
OCHOBaHWEM pacTOPXXEHUA TPyO0BOro 4Orosopa no uHuumaTnse
paboTopgaTena B OTHOLWEHUN OaHHOW KaTeropmm paboTHUKOB, @ UMEHHO
y6opLumupbl. CoBepLUeHMA NPEeCTYNIeHNA NPOTUB MyXa A0Ma HUKaK He
CBA3aHO C TPYOOBOW AEATENbHOCTb U HE BNNAET Ha Hee.

3 21/02/24, MNonbiTka 3aBepLueHa BbinonHeH
14.03
4 11/03/24, OueHeHO BpPY4HYIO Ha 11 co cneaylOWUM KOMMEeHTapuem: BbinonHeH 1
04:25 OTpenbHbie OWMGKU U HETOYHOCTU B oTBeTax. He kaxpoe
npecTynjieHne faet OCHOBaHMA K YBOJIbHEHUIO paGOTHUKA, paxe
€C/In OHO COBEepLEeHOo Ha paboyem mecTe.
OPEOLIAYWWA AKT. QNEMEHT CNENYIOWNA AKT. QNEMEHT

« Ccblsika Ha NPOBERKY. (CKPLIThIN) [paBo 10-11 knacchbl (hrHan)_1 (CKPbITbIN) »
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