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Bonpoc 1
BbinonHeH

Bannos: 6 n3 8

Cynpa . pelueHem KBannuKaumoHHON KoNnerun cyaen npuenevyeH K AUCLUMNIMHapHO OTBETCTBEHHOCTU B BUAE
[OCPOYHOro NpeKpalleHnA NoTHOMOYMIA CyAbM FOPOACKOro CyAa 3a CoBepLUeHMEe ANCLIMMNIMHAPHOrO NPoCTynKa.

Mo yronosHomy aeny B oTHoweHumn C. cyaberi M. 6 HenpaBuibHO NPpUMEHEHbI NonoXxeHna cT. 81 YK P® 06
0cBOOOXAEHMN OT HaKasaHWA B CBA3N € 60MIE3HBIO, a TakXKe TpeboBaHMA HOPMATUBHBIX NMPaBOBbLIX aKTOB,
pernameHTUpyoLMX NPoLeaypy OCBOBOXAEHNA OCYXXOAEHHOr0 OT OTObIBAHUA HaKa3aHWA BBMAY AaHHOro
06CTOATENLCTBA, YTO HALLIO OTPaXKeHMe B NPUroBOpeE.

OxapaKTepMsyﬁTe rpumMeHeHune ripasa. Onuumnte ctagmm rpuMeHeHnAa ripasa v ornpeagernnte, Ha Kakow ctagum
npaBorpUMEeHeHs CyAbA HapyLUNIT 3aKOH?

MpumMeHeHVe NpaBa ABNAETCA OAHOW 13 (hOpM peanusaummn Hopm npaesa. Ero MoXHO onpeaenuntb Kak NpuHyaAUTeNbHO-
BNACTHYIO AeATe/IbHOCTb FOCyAapCcTBa, CBA3AHHYIO C pa3peLleHreM NpaBoBbiX KOHMAMKTOB. OCHOBHbIMU NpU3HaKamm
NpUMeHeHVA Npasa ABMAETCA creaytollee: BNAaCTHbLIN XapaKTep, Hanuyve HOMBUAYalbHbIX MPaBOBbIX NOCNEeOCTBUN,
HanmMune ONCKpPeLmmn yrnosTHOMOYEHHbIX OpraHoB, Hanvuve creunanbHoV NpoLeaypbl, BbIHECEHNE UHANBUAYANbHOMO
NpaBoBOro akTa.

MpumMeHeHVe NpaBa ABNAETCA COCTaBHbIM NMPOLIECCOM, B KOTOPOM CYLLECTBYeT HECKOJIbKO cTaauid. [epBana ctaaums -
yCTaHoB/eHVE hakTuIeckrx 06CToATENLCTB. BTopaa ctaaus - npaBoBasa KBanvukauma, To eCTb COOTHECEHNe
YCTaHOBJIEHHbIX (PAKTUYECKNX O6CTOATENILCTB 1 MPaBOBbLIX HOPM, PEryJIMPYIOLLMX CMOPHbIE NMPaBOOTHOLLIEHNA. TpeTbA
cTaaunA - BbiIHECEHUE NHAVBMAYabHOrO NPaBOBOro akTa. YeTBepTan cTaausa - KOHTPOSIb 32 UCTIOSTHEHMEM NMPUHATOrO
peLieHus.

B npe,qnox(eHHon CUTyaunn ykasbliBaeTCA, 4TO CyAbA HenpaBu/ibHO NpUMEHN NMpaBOBble HOPMbI, perynupytouine
paccMmaTpumBaeMble NPpaBOOTHOLLEHUA. Hel'lpaBI/lJ'IbHoe onpeneneHne NpUMeHMMbIX HOPM 1IN HenpuMeHeHne HOpM,
KOTOpble OO0JDKHbI 6b1n 6bITh NMPUMEHEHbI, a Tak>Xe HenpaBuJibHOe NpuMeHeHne Haaie>kalwnx HOpM ABNAETCA
HapylweHnem I'IpaBOI'IpVIMeHI/ITeHbHOVI OEeATEeNbHOCTU Ha CTaaun I'IpaBOBOI7I KBaJ'II/ICbVIKaLl,VIVI.
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KommeHTapwii:
4+2

NcTopua oTBeToB

War Bpema DevicTBue CoctoAaHue bBannbi
1 21/02/24, Havano [Moka HeT

11:03 oTBeTa
2 21/02/24,  CoxpaHeHo: NprMeHeHre NpaBa ABNAETCA OAHON U3 hopM peanunsauum OTtseTt

13:42 HOpM npaBa. Ero Mo>xHo onpenenntb Kak NpuHyAMUTENbHO-BIACTHYHO COXpaHeH

0eATeNIbHOCTb FOCYAapCTBa, CBA3AHHYIO C paspeLleHneM NpaBoBbIX
KOHpMKTOB. OCHOBHbIMM NMPU3HaKaMn NpUMEHeHUA Npaea ABnAeTCcA
cnepytollee: BNacTHbIV XapakTep, Hanmyne nHAMBUAyanbHbIX NPaBoBbIX
nocnencTBui, HanM4mMe OUCKPeLMN YyNOSTHOMOYEHHbIX OPraHoB, Hann4me
creuvanbHON npouenypsbl, BbIHECEHNE HOMBUAYAIbHOMO NPaBOBOro akTa.
[NprMeHeHne NpaBa ABNAETCA COCTaBHbIM MPOLLECCOM, B KOTOPOM
CyLLEeCTBYeT HECKONbKO cTaauii. [epBanA cTaguA - yCTaHOBMIEHNE
hakTniecknx obcToATeNbCTB. BTopaa ctagua - npaBoBaA kBanmdukaums,
TO €CTb COOTHECEHME YCTAHOBJIEHHbIX (haKTUYECKUX 06CTOATENLCTB U
NpaBOBbIX HOPM, PErYINPYIOWNX CMIOPHbIE NMPaBOOTHOLEHNA. TpeTbA
cTagmA - BbIHECEHVE NHAMBUAYaNbHOro NPpaBoBoOro akTa. Yetsepran
CTaauvA - KOHTPOJSIb 3a UCMOJSIHEHVEM NPUHATOrO peleHus. B
NpenoXKeHHOM CUTyaumn yKasblBaeTCA, YTO CyabA HEMPaBUSIbHO
NPVYMEHN NPaBOBbIe HOPMbI, PErYIMPYIOLWME paccMmaTpruBaemMble
npaBoOTHOLEHNA. HenpaBunbHoe onpeneneHne NnpuMeHnMbIX HOPM Un
HenprYIMeHeHNe HOPM, KOTOPble AO/MKHbI ObIN 6bITb MPUMEHEHBI, @ TakXe
HenpaBWIbHOE NMPUMEHEHVE Haa1exalumx HOpM ABNAETCA HapyLleHnemM
npaBoMNpPUMEHNTENbHOM AeATENIbHOCTU Ha CTaguuy NpaBoBoOn

KBanuukaumm.
3 21/02/24, MNonbiTka 3aBepLueHa BbinonHeH
13:42
4 1/03/24, OueHeHO BpYy4HYIO Ha 6 CO creaylOWUM KOMMeHTapuem: 4+2 BbinonHeH 6
14:55

Bonpoc 2
BbinonHeH

Bannos: 513 5

Mepeuncnute He MEHee TPEX OTINYMIA NMOPYYUTENbCTBA OT HE3ABNCUMON rapaHTuK, yKa3aB KpUTEPUW AA CPaBHEHNA.

Kputepuii onA cpaBHeHUA [MopyunTenscTBO Hesasucumasn rapaHTuA

1) Kputepuii onA cpaBHeHus: NpeameT 06A3aTenscTea. [MopyunTenbCTBO: UCNoNIHeHNe 06A3aTeNIbcTBa No OCHOBHOMY
[LOroBOpY BMECTO O0JKHMKA. HesaBrcrmMan rapaHTusA: BbiniaTa onpenenéHHon 4eHeXXHON CyMMbl yKa3aHHOMY TpeTbemy
NULLY, KOTOPbIM MOXET BbICTYNaTb KPeauTop No OCHOBHOMY 06A3aTeNbCTBa.

2) KpMTepvu7| O1A CpaBHEHWUA: CBA3b C OCHOBHbLIM 06A3aTeNbCTBOM. [10pyYnMTENbCTBO: TECHAA CBA3b C OCHOBHbLIM
06A3aTeNIbCTBOM, 3aBUCMMOCTb OT €ro AencTBMTENbHOCTU. HesaBrcrman rapaHTuA: 06A3aTeNbCTBO cyulecTeyeT
HEe3aBMCUMO OT OEeNCTBUTENIBHOCTN OCHOBHOMO 06A3aTeNbCcTBa.

3) KpuTepwuii ona cpaBHEHWA: CTOPOHbI Aorosopa. [opy4mnTensCTBO: TP CTOPOHbI (KPeauTop, OOMKHUK U MOPYYNTENDb).
HesaBucumasa rapaHTua: No obemy npasusy ABe CTOPOHbI.

4) Kputepuii ona cpaBHeHUs: NiLo, obecreynBaroLLiee 0OCHOBHOe 06A3aTenbCeTBo. [opyunTenscTBo: Mo6oe aeecrnocobHoe
h1smueckoe 1 topuamndeckoe n1uo. Hesasrncumas rapaHTUA: KOMMEPYECKMe opraHnaauum.



https://etest.spbu.ru/moodle/mod/quiz/reviewquestion.php?attempt=196801&slot=1&step=0
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KommeHTapuii:

MCTOpI/IFI OTBETOB

LWar

[y

IN

lw

Bpemsa

21/02/24,
11:03

21/02/24,
13:42

21/02/24,
13:42

10/03/24,
21:37

Dencteue CocTofAHue
Havano [Moka HeT
oTBeTa
CoxpaHeHo: 1) Kputepuii ona cpaBHeHusA: NnpeaMeT o6Aa3aTenbeTBa. OTBet
MopyunTenbCcTBO: UCNOSIHEHNE 06A3aTENLCTBA MO OCHOBHOMY OOMOBOPY coxpaHeH

BMECTO JO/KHMKA. He3aBrcrman rapaHTusA: Bbinnarta onpeaenéHHon
OEHEXXHOM CYMMbl YKa3aHHOMY TPEeTbeMy SNLY, KOTOPbIM MOXeT
BbICTYNaTb KPeAUTOp No OCHOBHOMY 0bA3aTenscTtsa. 2) Kputepun ana
CpaBHEHUA: CBA3b C OCHOBHbLIM 06A3aTeIbCTBOM. [10pyynTENbCTBO:
TecHas CBA3b C OCHOBHbIM 06A3aTeIbCTBOM, 3aBMCUMOCTb OT €ro
OencTBUTENbHOCTW. He3aBrcrman rapaHTusa: 06A3aTeNIbCTBO CyLLEeCTBYeT
He3aBMCMMO OT OeNCTBUTENbHOCTM OCHOBHOMO 06A3aTenbeTaa. 3)
KpuTepwii pnA cpaBHeHWsA: CTOPOHbI forosopa. [Mopy4nTenscTBo: Tpn
CTOPOHbI (KPeamTop, AO/MKHUK 1 Nopy4mTenb). HesaBrncrnman rapaHTuma:
no obLemy npasuny ABe CTOPOHbI. 4) KpuTepuin Ana cpaBHeHWA: nnuo,
obecneynBatoLLee 0CHOBHOe 06A3aTenbCTBO. [MopyunTenscTBo: Noboe
neecrnocobHoe hmsnyeckoe 1 ropuagndeckoe nuuo. Hesaeucrman
rapaHTuA: KOMMepPYeCKMe opraHn3aumm.

MonbiTKa 3aBepLueHa BbinonHeH

OLIeHEHO BPYYHYIO Ha 5 CO cneaylowWwmm KOMMEHTapueM: BbINosiHeH

Bannbl
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Bonpoc 3
BepHo

Bannos: 4 n3 4

Onpe,u.enMTe, 4YTO OTHOCUTCA K NOACYOHOCTU NO Bbl60py MCTLA, @ YTO K UCKJTIOUNTENBHOM noaocynHoCTU.

A — noncyaHoCTb Mo Bbibopy McTLA

B — ncknountensHan noacynHoCTb

ncK 06 yCTaHOBNEHUN OTUOBCTBa

OnA NCKOB K OpraHn3aunu, BbiTeKaloWmMX N3 OeATEIbHOCTU qavmmana opraHusauunn

¢
N | 4

OnA NCKOB KpeguTopoB Hacnegogatena K HacneaHukam 0o npuHATUA UMW HacneacTtea E v

ONnA NCKOB O npaBax Ha 3eMeJibHble y4aCTKN

NCK O B3bICKaHMM alIMMEHTOB

LA NCKOB 06 0CBOBOXXAEHNM MMYyLLECTBA OT apecta

NCK O BO3MelleHUn Bpena, NpuYNHEHHOro yse4ybem

MCK O NpaBe Ha >XXWusioe nomelleHne

eIV
N 4
v
4
v

Baw oTBeT BEpHbIN.

MMpaBunbHbI OTBET:

1cK 06 yCTaHOB/1IeHUX OTUOBCTBa — A,

A7 NCKOB K opraHunsaunm, BbiTeKamLwmnx N3 geATeslbHOCTN d)VIJ'IVIaJ'Ia opraHusaunm — A,

AnAa NCKOB KpeguTopoB Hacnegogarena K HacneoHukam 0o npuHATMA MMy Hacneagcrtea — B,

ONA UCKOB O NnpaBax Ha 3eMesibHble y4acTkKyn — B,

MCK O B3bICKaQHUWN aniMMEHTOB — A,

OnAa nckos 06 0cBOHOXAEHMM UMyLLEeCTBa OT apecta — b,

MCK O BO3MELLEHNM Bpeaa, NPUUNHEHHOTO yBeUbeM — A,

NCK O NpaBe Ha XWnoe nomeuleHmne — b

lWar Bpema

=

21/02/24,
11:03

N

21/02/24,
13:42

3 21/02/24,

13:42

NcTopus oTBeToB

DenctBue

Havano

CoxpaHeHO: NCK 00 YCTaHOBMIeHUN OTLOBCTBA -> A; 419 UCKOB K
opraHv3auuu, BblTeKatowWwyx U3 AeATeNbHOCTU hunmana opraHusaumm ->
A; LNA NCKOB KPeaMTOpOB HacnenoaTena K HacneaHukam Ao npuHATYA
UMK HacnepcTea -> B; AnA UckoB o NpaBax Ha 3eMernbHble y4acTku -> b;
WCK O B3bICKaHUV anvMeHToB -> A; AnA NckoB 06 0CcBOGOXAEHUN
MMyLLecTBa OT apecta -> B; nck o BosmelleHUn Bpeaa, NpUiYMHEeHHOro
yBeubeM -> A; CK O NMpaBe Ha >Xusoe nomelleHve -> b

MonbiTKa 3aBepLieHa

CocTofAHue

[Noka HeT
oTBeTa

OTBet
coxpaHeH

BepHo

Bannbi

Bonpoc 4
BbinonHeH

Bannos: 8 n3 8

Bawemy BHMMaHWIO NpeacTaBneHbl AMCNo3nLmn ABYX COCTaBOB NPECTYNIEHNA, KOTOPbIE B HAyKe YyrofIoBHOroO npasa
NMPUHATO Ha3bIBaTb «CMEXHbIMU»: M. «M» 4. 2 ¢T. 161 YK PO n cT.162 YK PO.

lMpoBeanTe aHanM3 AaHHbIX COCTAaBOB NPECTYNIEHUN NO CYOBbEKTY, 06BEKTY, CYOBEKTUBHOM N OOBEKTUBHOM CTOPOHAM.

YKaxuTe, B Y4EM CXOACTBO 1 pasnin4ymne oaHHbIX COCTaBoOB I'IpeCTyFlJ'IeHI/II?I.
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YK P® CratbAa 161. 'pabex
1. Tpabex, TO eCTb OTKPLITOE XULLEHME YY>KOro MMYLLECTBA.
2. ['pabex, CoBEpPLUEHHbIN:

r) C NPUMEHEHVEM HACWUIUA, HE OMACHOrO AJ1A XXU3HU WK 300PO0BbA, MO C Yrpo30ii NPUMEHEHUA TaKoro HacuIus.

YK P® Cratba 162. Pas6ou

1. Pa3boi, To ecTb HanafeHne B LENAX XMLWEHNA Yy)KOro UMYLLECTBa, COBEPLUEHHOE C NMPYMEHEHNEM HACUIIVA, ONacHoro
LA XXN3HU U 300POBbA, IMGO C Yrpo30i NPYMEHEHNA Takoro Hacunus.

Mop xvuweHnem B cTaTbAX HacToALWero Kogekca noHMMaloTCA COBEPLLEHHbIE C KOprCTHOl71 Lenbio NpoTuBOnpaBHble
6e3B03Me3aH0e U3bATUE U (UNN) oépameHme Yy>XOro nmyuiecTtsa B NoJsib3y BUHOBHOIO Ui Apyrux nuu, npudnHuBeLLIne
yLU.ep6 CO6CTBeHH|/1Ky nnn HoMy Briagesnibly 3Toro nmyllecrsa.

n.ry.2cr. 161

CocTtaB- maTtepuanbHbIA, NPECTYN/IEHNE CHNTAETCA OKOHYEHHbIM C MOMEHTa HaCTyMeHnA 06LLECTBEHHO OMacHbIX
nocnencTeum

O6BEKT NPecTynneHna - 0bLLEeCTBEHHbIE OTHOLEHNA, OXPaHAIOLLME KOHKPETHOE NpaBo cobCTBEHHOCTU. OB6A3aTeNbHbIN
OOMONHUTENBHBIN 0OBEKT - 06LLECTBEHHbIE OTHOLLEHWA, OXPaHALWME 300P0BbA YesioBeka

Cy6beKkT npecTynneHna - obwuin (BMeHAeMoe hr3nYecKoe NnLo, [OCTUrLee Bo3pacTa YyrosioBHOM OTBETCTBEHHOCTU
(no 4. 1cT. 20 - 16 ner)

O6beKTMBHaA CTOPOHa:

1) O6LLECTBEHHO OMAacHoe AeAHMEe B BUAE OTKPLITOrO XMLLEHWA C MPUMEHEHNEM HaCWUINA, He OMAacHOro ASA XKU3HU U
300poBbA

2) O6LecTBEHHO OnacHble NoceacTBuA
3) MNMpunyYnHHO-CNeacTBEHHAA CBA3b MeXdy OOLLECTBEHHO OnacHbIMU AEAHNEM N HACTYNUBLUMMUW NOCNEACTBUAMMN

4) OTKpbITbIA CNOCO6 C NPUMEHEHMEM HAacUInA, He ONAacHOTrO AJIA XXM3HU U 300POBbA - 06A3aTeNbHbIN NPU3HaK
O6BEKTUBHOM CTOPOHbI

Cyb6beKTnBHaA CTOpoOHa:

1) BuHa B chopme npAmMOro ymbicna
2) KOpbICTHbIV MOTUB

3) Llenb - 3aBnageHve nvyLiecTsom

4y.1cT.162

CocTaB - YCeUYEHHbIN, NPEeCTyMneHNe CYMTaeTCA OKOHYEHHbIM C MOMEHTa Havana BbINONHEHNA OENCTBUA 06 bEKTUBHOM
CTOPOHbI. OBLLECTBEHHO ONacHble NOCNeACTBUA N NPUYMHHAA CBA3b ANA KBaNMrKaumm 3Ha4YeHNA He UMeloT

OCHOBHOV HENOCPEACTBEHHbI 06BEKT NPECTYNEHNA - 06LLECTBEHHbIE OTHOLLEHWA, OXPaHAOLLME KOHKPETHOe NpaBo
npaBo cobcTBeHHOCTU. O6A3aTeNbHbIA AOMONHUTENbHBIA 06bEKT - 0BLLECTBEHHbIE OTHOLIEHUA, OXPaHAIOLWME XKU3Hb 1
3[00pOBbE YenoBeka.

Cy6beKT npecTynsieHns - BMeHAeMoe r3nyeckoe NnLo, AocTUriiee Bospacta 14Tu net (4. 2 cT. 20)

O6bEeKTMBHAA CTOPOHa:

1) 06LECTBEHHO OnacHoe AeAHne B BUAE HaNaaeHWA ¢ NpYMEHEHeM HacusInA, ONacHOro ASA XXU3HU 1 300POBbA UK
C yrpo3oi ero NpMMeHeHUs

2) Cnocob - OTKPbITbIN, C IPUMEHEHNEM HACWUIIMA OMACHOro AJA XXU3HU U 3A0POBbA U C Yrpo30M ero NpMMeHeHud

Cyb6bekTnBHaA CTOpoHa:
1) BunHa B ¢hopme npAmMoro ymbicna
2) KopbICTHbIN MOTVB

3) Lenb - 3aBnageHne 4y>KuMm MyLLEeCcTBOM

KommeHTapwii:




UcTopusa otBeToB

llar Bpema OenictBue CoctoAaHue Bannbi
1 21/02/24, Havano Moka HeT

11:03 oTBeTa
2 21/02/24, CoxpaHeHo: . T 4. 2 ¢T. 161 Coctas- MATEPUAJIbHbIV, npectynnexne OTtBeT

13:42 CUYMTaETCA OKOHYEHHBIM C MOMEHTa HaCTyMNIeHNA O6LECTBEHHO ONacHbIX coxpaHeH

nocnencTemii O6BbEKT NPECTYNNEHNA - 06LWEeCTBEHHbIE OTHOLLEHWA,
OXpaHALWMe KOHKpPeTHoe npaBo cobcTBeHHOCTU. Ob6A3aTeNbHbIN
OOMNONHUTENbHbBIN 06BEKT - 06LECTBEHHbIE OTHOLLEHWA, OXPaHALWME
300poBbA YyenoBeka CyobekT NpecTynieHnA - o6LWuin (BMeHAeMoe
chmamnueckoe nuuo, JOCTUMLEE BO3PACTA YIOJIOBHOW
OTBETCTBEHHOCTW (MO 4.1 CT. 20 - 16 JIET) O6bekTMBHaA CTOPOHa:
1) O6LecTBEHHO ONacHoe AefAHne B BUAE OTKPLITOrO XULLEHMA C
npumeHeHvem Hacunua, HE OMACHOIO AJ1A XXU3HU 1 300POBbA 2)
O6LwecTBEHHO onacHble nocnencTema 3) MNMpUYMHHO-CNeaCcTBEHHaA CBA3b
mexay o6LLECTBEHHO OMacHbIMU AEAHMEM U HACTYNMBLUMMU
nocnencTemAmn 4) OTKPbITbIA cnocob ¢ NpuMeHeHneM Hacunusa, HE
OMACHOIO aNnA >XN3HN N 300POBbA - o6a3aTenbHbIn NpuaHak
06bEeKTMBHOM CTOPOHbI Cy6bekTrBHaA cTopoHa: 1) BuHa B hopme
npAMOoro ymbicna 2) KopbICTHbIM MOTKB 3) Llenb - 3aBnageHune
nmyectsoMm 4. 1cT.162 CocTas - YCEYEHHbIV, npecTynnexve
CYMNTAETCA OKOHYEHHbIM C MOMEHTa Hayana BbINOSIHEHNA OeNCTBUA
06BEKTUBHON CTOPOHBI. OBLLECTBEHHO ONacHbIe NOCEACTBUA U
NPUYMHHAA CBA3b ANA KBanudmKaumm 3HadeHna He nvetoT OCHOBHOM
HernocpencTBEHHbIN 0OBEKT MPECTYMNEHNA - OOLLECTBEHHbIE OTHOLIEHWA,
OXpaHfALLMEe KOHKPEeTHOEe NpaBo NnpaBo cobcTBEHHOCTU. O6A3aTeNbHbIN
OOMONMHNTENbHBIN OO BEKT - 06LLECTBEHHbIE OTHOLLEHWUA, OXpaHAoLWmne
YKN3Hb 1 3popoBbe yenoseka. Cy6bekT NPecTynieHnA - BMEHAEMOe
cuanyeckoe nuuo, JOCTUINLEE BO3PACTA 14TW JIET (4. 2 CT. 20)
O6bekTMBHaA cTopoHa: 1) 06LLeCTBEHHO OnacHoe AeAHVe B BUAE
HanageHua ¢ npumeHeHnem Hacunua, ONMACHOIO AJ1A XXU3HN N
300POBbA UM C YIPO30W Er0 MPUMEHEHMA 2) Crocob -
OTKPbIThIN, C NpuMeHeHneMm Hacunma OMACHOIO O/1A XXU3HU N
300POBbA NN C YTPO30W EFrO NPUMEHEHWA Cy6bekTrsHan
cTopoHa: 1) BuHa B chopme npAmOro ymbicna 2) KopbICTHbI MOTUB 3)
Llenb - 3aBnageHune 4y>kum NMyLLecTBOM

3 21/02/24, MonbiTKa 3aBepLueHa BbinonHex
13:42

4 10/03/24, OueHeHO BpPYYHYIO Ha 8 CO cCreAyoWUM KOMMEeHTapuem: BbinonHeH 8
18:13

Bonpoc S
BbinonHeH

Bannos: 6 3 9

O3HakoMbTeCh C npeancTaB/sieHHbIM NPaBoONPUMEeHUTE N IbHbIM aKTOM. B Hem gonyueHo Tpn owmnbKN. Harngnte aTn owmbKn
1 06bACHNTE, B YEM OHU 3aKJHO4AOTCA.

Deno Ne 1-17/2022

22RS0064-01-2022-000445-59

NMPUrOBOP

16 nekabpa 2022 roga c. LUnnyHoBo

LLnnyHOBCKMIA panoHHbIN cyn, ANTanckoro KpaA B cocTaBe

npencenaTensCTByoLEro cyabm M.

npw cekpetape I,

C y4acTvem: rocy[apCTBeHHOro o6suHMUTEnA T,

noacyammbix @., b, nx 3awmMTHUKOB — aaBokaTtoB [, npeacTasmsLero yaoctoepeHune Ne 2, opaep Ne8, b, npeacrasmsLien
yooctoBepeHue Ne3, opaep Ne9,

paccMOTpeB B OTKPbLITOM CyaebHOM 3acefaHum matepuvarbl yrofloBHOrO Aefa B OTHOLEHUN

B. (aaHHble N3bATbLI)

06BMHAEMOro B COBEPLUEHUN NPECTYM/IEHMA, MPEAyCMOTPEHHOrO M. «a» 4. 2 C€T. 158 YK P,

YCTAHOBMUI:

OpraHom npenBapuTenbHOro paccnenoaHna b. 06BUHANCA B pa3boe, TO eCTb B TANHOM XULLEHUN YY>KOro MMYLLECTBA,
COBEPLUEHHOW rpynmon nuL, No NpeasapuTenibHOMY CroBopy, Npu cnepyoLmx 06CTOATENbLCTBAX.

OOMMITIT y B. ¢ ®. BO3HUK NPECTYMHbIV YMbICEN HA XULLEHME U3 PACMONIOXEHHOrO MO <aApec> MarasuHa «<aaHHble
N3bATbI>» Konbackl. PeannsyA cBon npecTynHbi ymbicen, . n 6. Be4epom TOro e AHA NPULLAN B PACTNONOXEHHbIN MO
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yKasaHHOMY BhllLe aapecy MarasuH «<faHHble U3bATbI>», FAe B TOProBoM 3ase ¢ nonku @. B3An npuHaanexaiime
<OaHHble N3bATbI>» ABe KONbachl «<AaHHble 3BbATLI>, KaXXaaA CTOMMOCTbIO 750 pybnen, obLen CToumocTbio 1500
pybnen, n NONoXmB NX B pyKasa KypTKW CTOABLUEro Hernoganeky b, HabniogasLuero 3a okpyxaroLien o6CcTaHOBKOW, C
MecTa NPOMUCLLECTBUA C MOXULLEHHbBIM CKPbININCh, PACNOPAAMBLUMCH UM MO CBOEMY YCMOTPEHUIO, YEM NMPUYUHUAN
noTepnesLlIemMy matepuanbHbiin ywepb Ha obLuyto cymmy 1500 pybnen.

Mpurosopom LLnnyHoBCcKoro pavoHHoro cyaa Antanckoro kpaAa ot OOMMITIT ®. ocy>kaeH no n. «a» 4. 2 ¢T.158 YK PO.
OT npencTaBnTeNa NOTEPNEBLUEro NOCTYNUIO 3aABEHNE O MPUMUPEHUN ¢ b. 1 NpekpatleHn B OTHOLIEHNN

Hero yroysloBHOro npecnefoBaHunA, CCbINaach Ha TO, YTO yLiep6 OT NPECTYNNEHNA UM NOSTHOCTHIO BO3MELLEH, Bpen,
3arnaxeH, NPeTeH3ni K Hemy HeT.

Moacynnmbl B. He Bo3paxkan NPOTUB NpeKpaLleHA B OTHOLIEHUIN HEro YrofIoBHOMo Aena B CBA3MN C NPUMUPEHVEM C
noTepnesLUNM.

3Bacnywas noacyanmoro b., npoeeprB maTepuansl yronoBHOro Aena , BbICNyLWwas 3alimTHUKA, nonarasLuyio
BO3MO>XHbIM NMPON3BOACTBO MO Aeny NpeKpaTuTb B CBA3N C NPUMUPEHNEM CTOPOH, rOCyAapCTBEHHOro 06BUHUTENA,
BO3pa>kaBLLUEro NpPOTMB 3TOro, Cya MPUHMMAET Creaylollee peLueHme.

B cuny cT. 76 YK P® nuuo, Bnepsble COBEPLUMBLLEE NPECTYNAeHNE HeOONbLLOW U CPpeaHen TAXECTN, MOXET ObiTb
0CBOGOXAEHO OT YrONOBHOM OTBETCTBEHHOCTW, €CNN OHO MPUMMUPUIIOCH C NOTEPMEBLUMM U 3arnaansio NPUYNHEHHbIN
noTepnesLUeMy Bpep,

Ctatba 25 YK PP npepocTtasBnAeT cyay, CnefoBaTtesnto ¢ CornacuA pyKoBoAUTENA CeACTBEHHOro opraHa unm
[03HaBaTeso ¢ cornacusa NpoKypopa npaso Ha OCHOBaHWUW 3aABMIEHWA NOTEPMNEBLLErO UM €ro 3aKOHHOro
npeacTaBMTeNA NPEKPaTUTb YroIoBHOE A0 B OTHOLIEHWW NNLLA, MOA03PeBaeMoro Unm o6BMHAEMOro B COBEPLLIEHNN
npecTynieHnA HEOOSbLLOW UKW CPeaHEN TAXECTW, B Criydasnx, NpeayCcMOTPEHHbIX CTaTben 76 YronoBHOro Kogekca
Poccuiickon ®epepaumm, ecnm 310 NLO NPUMMPUIIOCH C MOTEPNEBLLNM 1 3arnaguio NpUYMHEHHbIN eMy Bpea.
MpuHUMas BO BHUMaHWe, 4To b. 06BMHAETCA B COBEPLUEHWM NPECTYNEHMA, OTHOCALLerocA B cuny cT. 15 YK PO k
KaTeropum nNpecTynieHnin cpegHer TAXKECTW, OH He CyAuM, a MOTOMY ABIAETCA JINLOM, BNEepBble COBEPLUNBLLMM
NpecTynyieHne, NPUYNHEHHbIV NoTepneBLLeMy yLiepb NOMHOCTHIO BO3MELLEH, Bpen, 3arfaxeH, NnpeacTaButenb
noTepneBsLLero 3aABU O NPUMUPEHUM C MOACYANMBIM U NPeKpaLleHn B OTHOLLEHMW HEro yrosloBHOro Aena, cyn cuntaeT
BO3MO>XXHbIM 0CBO60OANTL B. OT YronoBHOM OTBETCTBEHHOCTW, & YrO/IOBHOE A0 B OTHOLEHUN HEro — NpekpaTuTb .
[MockonbKy yronoBHOE Ae0 pacCMOTPEHO B 06LweM nopagke cyaebHoro pasbupaTtensctsa, b. oT ycnyr agBokaTa He
0TKasblBasCA, OH TPYA0CMNOCO6EH, CBEAEeHMI O ero (hMIHaHCOBOW HECOCTOATENBLHOCTU MaTepuarbl yrofloBHOMO Aena He
copepyxaT, CyA, He HaxoAUT OCHOBaHWU ANA OCBOOOXXAEHNA ero OT NPoLeccyasnbHbIX N3OepXeK B BUAE BbIM/IA4EHHOro 3a
€ero 3almTy afBoKaTy BO3HarpaXkaeHumA.

Ha ocHoBaHMWN N3N0XEHHOIO 1 PyKOBOACTBYACH CT.CT. 25, 254, 256 VMK P®, cyn

MOCTAHOBMWIL

OcBoboanTb B. OT yronoBHOM OTBETCTBEHHOCTU MO NPeabABIEHHOMY eMy OOBMHEHWIO B COBEPLLEHWN MPECTYMEHMA,
NpeaycMOTPEHHOrO M. «a» Y. 2 ¢T. 158 YK P®D, B cBA3M C NPUMUPEHNEM C NOTEPMNEBLLUMM, YrOIOBHOE A,e/10 B OTHOLLEHUN
Hero NpekpaTuTb B CBA3W C MPUMUPEHEM CTOPOH.

Mepy npeceyenva b. B BMAe noanmckun 0 HeBble3ae 1 Hagnexatem noBefeHnn OCTaBnTb 63 N3MEHEHMA.

BabickaTb ¢ b. B joxon henepansHoro 6rogykeTa npoueccyasbHble N30EPXKKU B BUAE BbINJIAYEHHOMO 3a €ro 3awuTy
a[lBOKaTy BO3HarpaxkaeHua B cymme 16712 (wecTtHaauaTb ThicAY CEMbCOT ABeHaALaTh) pybnen 40 Koneek.
[MocTaHoBnEeHMe MOXeT OblTb 06>XKanoBaHO B anennAuMOHHOM nopAaake B ANTancKknin Kpaesown cya yepes LLnnyHosckui
panoHHbIN ¢y B TedeHne 10 CyTOK.

B cny4ae nopaun anennAuMoHHOM »anobbl b. BNpase yyacTBOBaTh B pACCMOTPEHUMN YrONIOBHOMO Aena CyaoM
anennALNOHHOM NHCTaHLMKM, O YeM OH OO/HKEH yKasaTb B anesIAuMOHHON Xanobe, a B criydae npuHeceHna
npeacTasfeHnA NPOKypopa Unm nogaym xanobbl Apyroro nvua — B OTAE/IbHOM XOAaTanCTBe UM BO3PaXKEHMAX Ha
»kanoby nmbo npeacTasneHve B TedeHre 10 CyTOK CO AHA BPYYEHWA MM KOMUW NOCTaHOBIEHMA 60 KOMUK >kanobbl nnm
npencTasneHnA.

JI1Lo, B OTHOLLEHNM KOTOPOro NpeKpaLLeHo NPoM3BOACTBO MO YrosIOBHOMY Aeny , UMeeT nNpaBo Ha obecrneyeHne noMoLm
afBokara B cye BTOPOW MHCTaHUMW, KOTOPOE MOXET ObiTb peann3oBaHo NyTeM 3ak/Ito4eHMA CornalleHns ¢ aaBoKaToM,
nmbo nyTem obpalleHnA C COOTBETCTBYIOLLMM XOAaTanCTBOM O Ha3Ha4YeHM 3almnTHUKE, KOTOPOe AOMKHO ObiTh
M3M0XKEHO B aneiAUMOHHON Xanobe, mbo NMeTb (hOPMY CaMOCTOATENBHOIO 3aABIEHNA U OOIKHO ObITh MOAAHO
3abnaroBpeMeHHO B Cy[, MepBOW NN BTOPON MHCTaHLUN.

Cynoba M.

1) B npurosope ykasaHo, 4To pa3bon - 9TO TalHOM XULLEHNE YY>KOro MMYLLECTBA, YTO ABNAETCA He BEPHbIM. TanHom
XMLLEHMNE HY>KOro MMYLLIECTBA - 3TO Kpadka, a pas3bol - 3TO HanafeHne B LeNAX XMLLEHUA YyXXKOro MMyLLecTBa ¢
NPUMEHEHNEM HACUNNA UK C Yrpo30i NPUMEHEHNA HacunvA. B Hawewm criyyae peyb MOET 0 Kpaxke, No3Tomy "pasbon”
OOMKEH OblTb 3aMEHEH Ha "Kpaxy"

2) MpaBonpuMeHUTe bHbIV akT HasdBaH MpUroBopoMm, B TO BpeMA Kak A0SIKeH ObiTb Ha3BaH "NocTaHOBIEHUE", MOCKOJIbKY
1M MpekKpaLlaeTca yroIoBHOE Les10 B CBA3U C MPUMUPEHNEM CTOPOH 1 BO3MELLEHEM NPUYMHEHHOTO Bpeaa, a He
BbIHOCUTCA OKOHYaTESIbHOE PeLUeHne Mo CYLLECTBY

3) B paHHOM MOCTaHOBMEHUN yKas3aH CPoK obykanoBaHuA B anennAauMOHHOM nopAake - 10 cyToK, Korga cornacHo
YrosioBHO-npoueccyasibHOMy 3aKoHOOaTesIbCTBY CPOK nogayn anennAuNoHHOM xanobbl cocTaBnAeT 15 CYyTOK
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KommeHTapwii:

Bo BpemA BblHECEHMA yKa3aHHOro cyAebHOoro akta CpoK AnA ero aneniAuMoHHOro o6xanoBaHna AencTBUTENbHO
cocTasnAan 10 cyToK; U3MEeHeHWA, NpeaycMaTpuBaroLLme yBemyeHne 3Toro cpoka o 15 cytok, 6binm BHeceHbl B YIK PO
nosxe.

HenanpgeHHaa Bamu owmnbka - coxpaHeHne Mepbl NpeceyeHns noce npekpaleHa yroaoBHOro aena.

UcTopusa otBeToB

llar Bpemna OevictBue CoctoAHue bBannbi
1 21/02/24, Havano Moka HeT

11:03 oTBeTa
2 21/02/24, CoxpaHeHo: 1) B npurosope ykasaHo, 4To pa3boi - 3T0 TaHOW XMLLeHe OTtBeT

13:42 YY>KOr0O MMYLLECTBA, YTO ABMAETCA HE BEPHbIM. TaliHON XMLLEHNE HyXKOro coxpaHeH

MMYLLECTBA - 3TO Kpaka, a pa3boi - 3TO HanageHne B Lienax XULWeHnA
HY>KOro MMyLLEeCTBa C MPUMEHEHNEM HACUINA AW C YTPO30 NPYMEHEHNA
Hacunma. B Hawewm cnydae pedb ngéTt o Kpaxke, NoaTomy "pasbon”
OOMKeH OblTb 3aMeHEH Ha "Kpaxky" 2) [paBONpUMEHUTENbHBIN akT
Ha3BaH [1puroBopomMm, B TO BpeMA Kak A0/HKEH ObITb Ha3BaH
"NOCTaHOBMIEHME", MOCKOJIbKY UM NpeKpallaeTcA yrosoBHoe Aero B CBA3N
C NPYIMUPEHNEM CTOPOH N BO3MELLEHMEM NPUYUHEHHOIO Bpeaa, a He
BbIHOCUTCA OKOHYaTesNIbHOE peLleHne no cylecTsy 3) B naHHoM
NOCTaHOBMIEHNM YKa3aH CPOK 06XKanoBaHnA B anennAuMoHHOM NopAaKe -
10 cyTOK, KOraa corfiacHo yrosloBHO-NpoLeccyanbHOMy
3aKoHOAaTeNbCTBY CPOK MoJayn anennAuMoHHOM Xanobbl coctasnAeT 15

CyTOK
3 21/02/24, MonbiTka 3aBepLueHa BbinonHeH
13:42
4 10/03/24, OueHeHO BpPYYHYIO Ha 6 CO cnepylWMM KommeHTapuem: Bo Bpema BbinonHeH 6
03:34 BblHECEHUA YKa3aHHOro cyfe6HOro akta CpoK AsAa ero

anennAUMOHHOro o6)kanoBaHWUA AeACTBUTENbHO cocTaBnAan 10
CYTOK; U3MEHEHUA, nNpeaycmaTpuBsaloliMe ysesiMyeHne 3Toro cpoka
Ao 15 cyToK, GbI/In BHECEHDI ...

Bonpoc 6
BbinonHeH

Bannos: 6 n3 6

«YnpaBa 6naro4nMHnA AOMKEHCTBYET BO-MNEPBbIX, UMETb 64eHMe, Aabbl B ropoae coxpaHeHbl 6binv 6naroynHme,
[o6poHpasne 1 NOpPALOK; BTOPOE, YTOOLI MPeanMcaHHoe 3aKoHaMu Nose3Hoe NoBCoAy B ropoae UCMOIHAEMO Y
coxpaHAeMo 6bI1o; B Crlyvae >ke HapyLleHMA OHbIX Ynpasa 61aro4nHuA no COCTOAHMIO Aena, He CMOTPA HU Ha Kakoe NnLo,
BCAKOrO A0O/MKHA NPUBOANTL K UCMOTHEHWIO MPEANMCaHHOro 3aKoHamu, 1 TpeTbe, Ynpasa 6n1aro4mHnA ogHa B ropoae
npaBo UMeeT NPUBOANTL B OEViCTBUE NOBENEHMA NpaBeHna, peLeHna nanat u NpoYnx Cy[aoB, U YUHUTb O0TKa3bl JOMOB U
MeCT B ropoAe, NpeamMecTbe 1 Ha FOPOACKMX 3eMAX».

McTouHuk: YeTtas bnarounHmna nnu MNMonvuenckuni 1782 r.

1. K kakon ¢oyHKUMM rocygapcTBa B HACTOALMIN MOMEHT OTHOCUTCA TO, YTO ObII0 NOMMEHOBAHO «bnaro4nHnem» B Yctase
BnarounHua 1782 ropa?

2. K kakomy hepepanbHOMy OpraHy UCMOMHUTENbHON BNacTV OTHOCUTCA MNOAULMA?

1) B HacToALee Bpema nog, "6naro4mHmem" NnoHMMaeTcA 06LWeCcTBEHHbIV NopAaoK. COOTBETCTBEHHO B HACTOALLEE BpeMA
3TO - PyHKLMA rocynapcTea no nogaep kaHuio 06WwecTBEHHOro NopaaKa.

2) MUHWCTEpCTBO BHYTpeHHUX fen Poccuiickoi defepaumm.
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KommeHTapwin:

MCTOpI/IFI OTBETOB

lWar Bpema DevicTBue CoctoAaHune bBannbi
1 21/02/24, Havano [Moka HeT

11:03 oTBeTa
2 21/02/24, CoxpaHeHo: 1) B HacToALwee BpemA Nog, "énaroynHiemM” noHnvaeTca OTtseTt

13:42 06LecTBeHHbIN NopAaok. COOTBETCTBEHHO B HACTOALLEE BPEMA 3TO - coxpaHeH

PyHKUMA rocyaapcTaa no noanep>kaHunio 06LLecTBEHHOro nopAagka. 2)
MwuHncTepcTBO BHYTpPeHHUX aen Poccurickon depepaumn.

3 21/02/24, MonbiTKa 3aBepLueHa BbinonHeH
13:42

4 7/03/24, OueHEHO BPY4YHYIO Ha 6 CO cneayloWUM KOMMEHTapuem: BbinonHeH 6
21:32

Bonpoc 7
BbinonHeH

Bannos: 12 13 12

[nAa npaBonpumeHeHna B Poccuiickon ®epepaummn 6onblioe 3HaveHre nvetoT npuHATele MNneHymom BepxosHoro Cyna
Poccuiickon ®epepaumm NOCTaHOBNEHNA, a TakXe 0630pbl CyAebHON NpakTuKK, yTeepxaaemolie Npe3nanymom
BepxoBHoro Cyna Poccuiickorn ®@egepauunn. [JaHHble NOCTAHOBEHMA 1 0630pbl NPUHUMAIOTCA B LenAx obecneyeHns
NpaBUSILHOrO NPUMEHEHMA 3aKOHOAATENBCTBA M COAEPXKAT PadbACHEHNA ANA HXKECTOALLMX CYLO0B.

Bau.lemy BHUMaHWIO npensaraeTcA OTPbIBOK U3 TAKOro nocTaHOBJNIEHUA, a TaK>Xe NnpaBoOBble HOPMb, Heobxoavmble onAa
OLleHKWM nNpencTaB/IeHHOro OTpbiBKa.

MpepnaraetcA 0TBETUTL Ha CneayoLwme BONpoChl:

Mpennonaraet nu no3uuma BepxosHoro Cyna P® B faHHOM Criyyae MHyH0 TPaKTOBKY MPaBOBbIX HOPM, YeMm
npenycMOTPEHO AENCTBYIOWMM 3aKOHOAATENbCTBOM?

Kakana chopmynuposka anA noctaHoneHnA NneHyma BepxosHoro Cyaa P® no gaHHomy Bonpocy ABnAnack bbl 6onee
KOPPEKTHOM (MpenioxXnTe CBOM BapuaHT)?

lMo3snuna BepxosHoro cyaa P®:

MyHkT 3 MocTtaHoBneHua MNneryma BepxosHoro Cyna P® ot 24.03.2016 Ne 7 «O npyMeHeHnn cyaamm HeKOTOpbIX
nonoxxeHun NpaxkgaHckoro kopekca Poccuiickorn Megepaumnm 06 0TBETCTBEHHOCTU 3a HapyLLeHEe 06A3aTeNbCTBy»:
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«... B obocHoBaHve pasmepa yl'lyU.leHHOI;l BbIr0Abl KpeauTop Bnpaese NpencTtaBNATb HE TONbKO AoKa3aTebCTBa NPUHATUA
mMep n I'IpI/IFOTOBJ'IeHI/II‘/’I onA ee noJsiyd4eHnA, HoO 1 nobble npyrue nokasatenbCctea BO3SMOXHOCTU ee U3BJIeHeHUA.

Hanpumep, ecnu 3aka3unk NnpeabABUI UCK K NOAPAOUNKY O BO3MELLEHUN YObITKOB, MPUYUHEHHbBIX HEHaOIEXALLUM
MCMOHEHWeM [0roBopa noapaaa no PeMoHTY 34aHMA Mara3uHa, Cebiiafach Ha TO, YTO B pe3yfibTaTe BbINOMHEHNUA paboT ¢
HefoCTaTKaMM OH He CMOT OCYLLECTB/ATbL CBOK 0ObIYHYIO AEATENIbHOCTb MO PO3HUYHON NpoJaXke TOBapOB, TO pacyeT
yNyLLEHHO BbIroAbl MOXET NPOM3BOAMTLCA HA OCHOBE AaHHbIX O MPMObLINN UCTLA 32 aHaNIOrMYHbIA NEPUOL BPEMEHU [0
HapyLleHWA 0TBETUYMKOM 06A3aTeNbCTBA U/UNM NOC/E TOro, Kak 3TO HapyLueHue 6blno NpeKpaLLeHoy.

lMpaBoBbie HOpMbI, HeobxoauMble AJIA OLEeHKU npeacTaB/ieHHON no3uynn BepxosHoro cyna P®:
'K P®. MNyHKT 2 cTatbn 15. Bo3melleHre yobITKOB

|_|O,D, y6bITKaMI/1 NOHMMAKTCA pacxonbl, KOTOpbIe INLO, Ybe NMpaBO HapyLeHOo, Mpon3Besio Uin OOJKHO 6y.D.eT nponseecTu
OnA BOCCTAaHOBJIEHMA HapPYLWeHHOro npasa, yTparta unan nospexxaeHne ero umyliectea (pea]‘lebII7I yg.l,gp_6), a Takxe
HEenoJsTyYeHHble OXOAbl, KOTOPbIE 3TO NNLO NOAy4MIo 6bl NPy 06bIYHBIX YCTOBUAX rpaXkaaHcKoro o6opoTa, ecnm 6bl ero
npaso He ObI1I0 HapyLweHo (ynyLleHHanA Bbiroaa).

MK P® Ctatba 393. O6A3aHHOCTb [OHKHUKA BO3MECTUTb YObITKM

1. JOmMKHUK 0673aH BO3MECTUTb KpeanTopy YObITKW, NPUYMHEHHbIE HEUCMONTHEHNEM UMM HeHaaieXXallmMM UCNONTHEHEM
obAzaTenbcTsa.

2. Y6bITKM ONpeaenAlTcA B COOTBETCTBUM C NpaBuiamu, NpeaycMoTpeHHbiMm ctaTteen 15 FK PO.

4. an onpepeneHnn yI'IyUJ,eHHOI\/’I BbIro4bl y4UTbIBAKOTCA NPeanpuHATbIE KpeauTopoM O1A ee nony4vyeHna Mepbl 1
cOenaHHble C 3TON Lenbko NpUroToBJIEHUA.

1) CtatbA 15 K PO B kKavecTBe 0aHOM 13 (hopM yObITKOB MOHUMAET YMYLUEHHYIO BbIrOAY, TO €CTb Te A0X0Abl, KOTOpble
MO NOMYYMAO0 NPU 06bIYHBIX YCOBUAX FPaXkAaHCKoro 06opoTa, ecnuv 6bl ero npaso He 6b1n10 HapyweHo. B n. 4 ¢1.393 MK
P® copep>xaTtca NoACHEHNA OTHOCUTESIBHO TOro, Kak onpenenaTb pa3Mep YnyLeHHOW Bbirodbl. B HMX 3akpenneHo, 4To
OOJKHbI Y4UTbIBATHCA MMEHHO NPEANPUHATLIE KPeOUTOPOM Mepbl U coeNaHHbIE NMPUrOTOBIIEHMA, TO ECTb 3aKOHOOAaTe b
YyUMTbIBas XapakTep peasibHOCTX TOW BbIFOAbl, YTO JIMLO MOr/I0 6bl MOMYYUTb NPY OTCYTCTBUM HapyLleHna. BepXoBHbIii
Cyn >xe ykasblBas Ha BO3MOXXHOCTb [0Ka3blBaHNA YObITKOB MOOLIMU APYrMM foKa3aTeNbCTBaMy BO3MOXKHOCTHU
M3BMIEYEHNA YNYLLEHHON BbIrOAbI, pacLUMpUI XapakTep Takow Bbirodbl 40 NOTEHUMANIbHOW, YTO HEMHOMO pacxoamuTcA ¢
n3HavanbHbIMK ykasaHua ctatbn 393 TK PO.

2) Bonee koppekTHaA hopMyMpoBKa NO3uLMK: "B 060CHOBaHVE pa3Mepa ynyLIeHHON BbIroAbl KpeaMTop Brpase
NpefoCcTaBnATL HE TOMbKO L0KA3aTebCTBa NPUHATAA MEep U NMPUroTOBIEHWIA AN1A €€ NoNyYeHnA B aHHOM
paccMmaTtprBaemMoM criyyae, Ho 1 Ntobble apyriue 060CHOBaHUA, MOATBEPXKAAOLME PeaslbHy BO3MOXHOCTb €€
M3BEYEHVA MPU COXPaHeHUM 0BbIYHbIX YCIOBMIA FPaXKAaHCKOro 060poTa 1 OTCYTCTBUM HApYLIEeHUA ero npasa'.



https://www.consultant.ru/document/cons_doc_LAW_5142/4734407fbf4d5eec5306840f8b75b994e5d57090/
https://www.consultant.ru/document/cons_doc_LAW_5142/4734407fbf4d5eec5306840f8b75b994e5d57090/
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KommeHTapwii:

Moaunuma BC PO pgonyckaeT Heob6A3aTeNbHOCTb NpUMEHEHUA N. 4 ¢T. 393 'K, B TO BpemA Kak AaHHbIV NYHKT OOMKEH
06A3aTeNbLHO NPYMEHATLCA NMPY PACCMOTPEHUN APYrMX AOKa3aTeNbCTB pasmepa ynyLeHHOW BbiroAbl, NPUBOAMMbIX B
cooTBeTCcTBMM C M. 2 CT. 15 TK PO.

UcTopus oTeeToB

llar Bpemsa OewncTtBue CoctoAaHue bBannbi
1 21/02/24, Havano MMoka HeT

11:03 oTBeTa
2 21/02/24, CoxpaHreHo: 1) CtaTtba 15 'K P® B kayecTBe oaHOM 13 hopM yObITKOB OTBeT

13:42 NOHMMAaeT YNyLLEHHYIO BbIFOAY, TO €CTb T€ A0XO0Abl, KOTOPbIE NNLIO coxpaHeH

Nony4mnIo Npu 06bIYHBIX YCIOBUAX FpaXkaaHCKoro obopoTa, ecnm 6bl ero
npaso He 6b110 HapyLweHo. B n. 4 cT. 393 TK P® copepyxaTcA noAcCHeHnA
OTHOCUTESBHO TOro, Kak onpeaenATb pasmep ynyLeHHOW Bbirogbl. B HMX
3aKpenseHo, YTO AOMKHbl yYUTbIBATbCA UMEHHO NPeanpUHATLIE
KpeauMTopOM Mepbl U caenaHHble NMPUroToBeHNA, TO eCTb 3aKoHOoA4aTe b
yUnTbIBas XapakTep peanbHOCTU TOWM BbIrOAbI, YTO JINLO MO0 Obl
nonyyYnTb NPV OTCYTCTBUM HapyLueHnA. BepxoBHbin Cypg ke ykasbiBas Ha
BO3MO>XHOCTb [0Ka3blBaHWA yObITKOB N0OLIMM OPYrYMU
[oKasaTenbCTBamy BO3MOXXHOCTW U3BIEYEHNA YNYLLEHHOW BbIrOAbI,
pacLvpun xapakTep Takou BbIrofbl 40 NOTEHLNANbHOW, YTO HEMHOIO
pacxonmTcA ¢ M3HavasnbHbIMKU ykasdaHua ctaTten 393 K P®D. 2) Bonee
KoppeKTHaA hopmynunposka nosnummn: "B 060CHOBaHMe pasmepa
YMYLLEeHHOW BbIroAbl KPeaUTop Brpase NpefocTaBiATh He TONbKO
[okasarenbCcTea NPUHATMA MeP U MPUrOTOBSIEHWI ANA €€ NoMyyYeHnA B
[aHHOM paccMaTpuBaemMom ciy4ae, Ho 1 ftobble Apyrme o60CHOBaHWA,
noATBepXXAatoLLMe peanbHyo BO3SMOXXHOCTb €€ U3BneyeHnA npu
COXpaHeHMn 06bIYHBIX YCMOBUI rPaXaaHCKoro obopoTa U OTCYyTCTBUN
HapylleH1A ero npasa’.

3 21/02/24, MonbiTka 3aBepLueHa BbinonHeH
13:42

4 9/03/24, OueHeHO BpPYYHYIO Ha 12 co cnepylWMM KOMMeHTapuem: Mo3numa BbinonHeH 12
14:56 BC P® ponyckaet Heo6A3aTeNIbHOCTb NpUMeHeHua n. 4 cT. 393 MK, B

TO BpPeMA KaK AaHHbI NYHKT AOSHKeH 06A3aTeNIbHO MPUMEHATbLCA
npyu paccMOTPeHUn Opyrux aokKasaTenbCTB pa3mepa ynyweHHOM
Bbirogbl, ...

Bonpoc 8 - - - -
Poputenn MakunHon pa3senncb, korga e 6bi10 wecTb NeT. 1o pelueHnto panoHHOro cyaa Mecto NpoxxmnsaHuA MakuHom
Beinonen 6bIN10 onpeAeneHo ¢ Matepblo, 0Ty MaknHo 6binv 0TBeAEeHb! Yachl NocelleHmA govepu: ¢ 18 4o 20 Yacos no cpenam u
Bannos: 14 n3 MATHMLAM U BOCKpeceHue ¢ 9 Ao 21 4aca.
16
Korga MaknHOoM NCnosiHWIOCh BOCEMb JIET, OTEL, Mpuexan 3a HeW B KOy B NOHeAeNnbHYK, 3abpan MakuHy Ha uenbin

[eHb 1 BEPHYJ1 MaTepu TONbKO YyTPOM BO BTOPHMK, B pe3ynbTaTe Yero MakuHy nponyctuna yyebHblii AeHb B lWwKone. MaTb
MakurHoi nocunTana, 4to otel, MakuHol NoXMTun foYb U o6paTunack B MOULIMIO C 3aABMEHEM O BO36Y>KAEHUN
YronioBHOro Aena o NOXULLEHUM YenoBeKa B OTHOLWEHUM oTua MakuHo.

Bonpocsbt:

1.Kaknm 06pa3om BAMAET pacTop>KeHne bpaka mexxay poantenamu pebeHka Ha npasa poavTenen no obLWweHuto ¢
pebeHkoM? OTBET 060CHYNTE.

2.YcmaTpuBaeTca N B AeCTBUAX 0TUa MakMHOM cocTaB Takoro NpecTyneHna Kak noxuieHne Yyenoseka? O60CHyITe
oTBeT.

3.CoBepLmn nn otewl, MaknHom kakoe- b0 NpaBoHapyLLEHWE, eCNN A3, HA KaKOl OXpaHAEMbIi 3aKOHOM 06 beKT
COBEpLUEHO NOCAraTeNbCTBO?

4. imeeT nn npaBoBoe 3HaveHune cornacue MaknHon npoBecTy AeHb C OTLIOM, AaXe eCnn rparukom noceLeHni oTua
[o4epu 3TO He NpeayCMOTPEeHO?

1) Pe6EHOK B COOTBETCTBUM C CEMEVIHBIM 32KOHOAATENIbCTBOM MMEET NpPaBo Ha O6LLEHNE CO CBOMMMW POACTBEHHMKAMU, K
KakKOBbIM OTHOCATCA 1 poanTenn. Pactop>xeHne bpaka mexxay poanTenaMu He BIMAET Ha NpaBo pebéHka, ykasaHHoe
BblLLE, MOCKO/bKY OTHOLLEHNA Mexay pebEHKOM 1 poAUTENIeM OCHOBaHbI Ha UX POACTBE, a OTHOLWEHNA 6paka B NepByto
o4vepenb PerynmpytoT OTHOLLUEHUA MEXOY MY>XEM N XXEHOW. OTO NOATBEP>KAAETCA M CEMENHbIM 3aKOHO4ATEIbCTBOM, B
KOTOPOM yKasblBaeTCA Ha COXpaHeHne npaea pebéHka Ha obLeHne C PoAMTENAMU NPU PacTOPXKEeHUN nx Bpaka v npun nx
pasfenbHom npoxxmeaHuw. [Npasa pebéHka Ha obLLeHne C PoanTEeNAMU NOCNe PacTOPXXeHA bpaka KoppenmpyeT ¢
npasoM poauTenen Ha obLleHne ¢ pebeHKom. MNpy 9TOM B CEMENHOM 3aKOHOA4ATeNbCTBE CreumanbHO orosapusaroTea
npasa poauTens, OTAeSIbHO NMPOXXMBAIOLLEro OT pebéHka, Ha ObLLEeHNe C HUM U yYacTue B ero BoCnuTaHuu, peannsaumm
KOTOPbIX He A0/MKEH NPenATCTBOBATbL BTOPOW POAUTENb.
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2) B aTor cutyaumm gericteuna otua MakmHom He 06pasytoT cocTaBa NOXMLLEHNA YenoBeKa, MOCKOSbKY 3a OTLOM
COXpaHAeTCcA NpaBo Ha 06LLeHMe CO CBOUM PEOEHKOM, @ HapyLUeHWe YCTaHOBIEHHON [OrOBOPEHHOCTY ABNAETCA
HapyLIeHEM UM 1LLb CEMENHOrO 3aKOHOAAaTEeNbCTBA, a He Yro/IOBHOro 3akoHa. Pe6EHOK B Takolr cuTyaumm Jo6pOBOsbHO
OCTaéTcsA CO CBOMM POAMTENEM B CBA3W C YEM HENb3A rOBOPUTL 06 OrpaHnyeHny cBo6oabl NepeaBKEHNSA, YTO rOBOPUT
06 OTCYTCTBMM 06bEKTA NPECTYMIEHNA.

3) [a, oencTBUTENBHO, KakK yKa3aHo Bbllwe AencTBuA oTua MakuHom ABNAIOTCA NpaBoHapyLIEHNEM, KOTOPOe 0OQHAKo
HaxoAmTCA B NIOCKOCTM CEMENHOMO 3aKoHoaaTeNnbCcTBa. B 970N cuTyaummn yrposa Takoro AeAHNA He ABNAETCA
copasMepHoW A1A NPUBEYeHNA NMua K YroflOBHOM OTBETCTBEHHOCTH, @ OOBEKTOM Takoro HapyLIeHVA ABNAITCA He
CTOJIbKO OTHOLLEHWA, OXPaHAIOLLME NTMYHYI0 CBOBOAY NNLA, CKOMbKO OTHOLLIEHWA, onpeaenaAtoLme nopanok
B3aMMoencTBnA pebéHka n poamnTena, MPOXKMBAIOLLEro OTAENbHO OT Hero.

4) CemeliHOe 3aKoHO4ATENbCTBA UCXOAUT U3 HEOOXOOUMOCTM 3aLmThbl NpaB pebéHka B NpruopnteTHoM nopAaake. OpHako
B HACTOALLEN CUTYyaumMn yKasaHHOe cornalueHne perynmpyeT npaea He TofIbko pebéHka v oTLa, HO 1 npasa MaTepu.
3akoHHaA cuna cyaebHoro pelleHnsa onpeaenaeT 06A3aTeNbHOCTb YCTAHOBIIEHHOrO NopAAKa [A/1A BCeX CYyObeKTOoB, KOro
3aTparvBaloT COOTBETCTBYHOLME NPABOOTHOLLEHWA, BO 36exxaHne KOH(NINKTOB MeXay CTOpoHamu. B cnyyae otcyTcTBumA
[OrOBOPEHHOCTN MEXAY POANTENAMN O BO3MOXHOCTM TAKOro yBE/IMYEHHOrO BPEMEHN 06LLEeHNnEeM MexXay OTLOM 1
pebéHKOM, OoTeL, BCE paBHO CYMTAETCA COBEPLUMBLUMM NPaBOHaPYLIEHNA HECMOTPA Ha cornacme pebéHka

KommeHTapwin:




UcTopusa otBeToB

lllar Bpemna OevictBue CoctoAaHue Bannbi
1 21/02/24, Havano Moka HeT

11:03 oTBeTa
2 21/02/24, CoxpaHeHo: 1) Pe6EHOK B COOTBETCTBMM C CEMENHBIM OTtBeT

13:42 3aKOoHOAAaTEeNbCTBOM MMEET NpaBo Ha 0bLLeHMe CO CBOUMMN coxpaHeH

POACTBEHHUKaMM, K KaKOBbIM OTHOCATCA 1 poauTenu. Pactop)xeHne
6paka Mexxay poanTenAMM He BAMAET Ha NpaBo pebéHka, ykasaHHoe
BblLLE, MOCKO/bKY OTHOLLUEHMA MeXAay pebEHKOM 1 pOAMTENeM OCHOBaHbI
Ha VX poACTBe, a OTHOLEeHMA 6paka B NepByto o4epedb PerynmpyoT
OTHOLLEHMA MEXAY MY>EM U XEHOW. OTO NOATBEPXAAETCA U CEMENHBIM
3aKoHOAAaTeNbCTBOM, B KOTOPOM YKa3blBaeTCA Ha COXpaHeHve npasa
pebéHka Ha obLLeHre C poanTeNIAMU NPU pacTopXXeHuUn nx bpaka n npu
nX pasgenibHoM npoxkmeaHuu. MNpasa pebéHka Ha obLeHne ¢ poanTenamm
nocrne pactop)xeHusa 6paka KoppenupyeT ¢ NPaBoM PoaUTenen Ha
obLeHne ¢ pebéHkom. Mpn 3TOM B CEMENHOM 3aKOHOOATENbCTBE
cneuunanbHO OroBapvBaloTCA Npasa poanTens, OTAEbHO NPOXMBAIOLLEro
OT peb6éHKa, Ha OBLLEHNE C HUM W y4acTue B ero BOCNMTaHUu,
peannsaummn KoTopbIX He AOHKEH NPenATCTBOBATbL BTOPON poanuTesb. 2)
B aTow cutyaumm gencteuna otua MakunHoin He o6pasytoT cocTasa
NOXMLLEHMA YenoBeKa, NOCKO/bKY 3a OTLIOM COXPaHAETCA NpaBo Ha
obLLeHne co CBOUM PebEHKOM, a HapyLUeHMe YCTaHOBIIEHHOM
[OroBOPEHHOCTM ABMAETCA HAPYLLUEHVEM UM SIMLLb CEMENHOro
3aKoHOAATeNbCTBa, @ He YrofIOBHOMO 3akoHa. Pe6EHOK B Takon cuTyaumm
[06POBOBHO OCTAETCA CO CBOVMM POAMTENEM B CBA3W C YEM HENMb3A
roBOpUTb 06 OrpaHnYeHnn cBo60Obl NEPEeABUXEHNA, YTO FOBOPUT 06
OTCYTCTBUM 06BbEKTA npecTynneHua. 3) [la, AeNCTBUTENBHO, Kak yKa3aHo
Bblle aencTenA otua MaknHom ABNAIOTCA NpaBoHapyLLEeHNEM, KOTOpoe
0[HaKO HaxoAMTCA B MIIOCKOCTY CEMEHOro 3akoHoaaTenscTaa. B aTon
cuTyauun yrposa Takoro AeAHNA He ABMAETCA copa3MepHOn AnA
npuBAeYeHnsa nmua K yronoBHOM OTBETCTBEHHOCTU, @ 06 bEKTOM TaKoro
HapyLleHnA ABMIAOTCA HE CTOJSIbKO OTHOLLEHMA, OXPaHAOLLME NINYHYIO
cB060AY N1LA, CKOSIbKO OTHOLLEHWA, onpeaenatoLlwme nopAgokK
B3aMMoAencTemA pebeHKa 1 poanTensa, NPOX1BAKOLWLEro OTAEbHO OT
Hero. 4) CemeliHoe 3aKoHodaTeNbcTBa UCXOAUT U3 HEO6XOAUMOCTH
3almnTbl NpaB pebéHka B npuopuTeTHOM nopaake. OQHako B HacToALEN
CUTyaumn yKasaHHOe COornalleHne perynmpyeT npasa He TONbKo pebéHka
1 0TUa, HO 1 MpaBa MaTepu. 3aKoHHaA cuna cynebHoro peLleHna
onpenenAeT 06A3aTeNIbHOCTb YCTaHOBIEHHOMO NopAaKa AJ1A BCeX
CyOBbEKTOB, KOr0 3aTparveaioT COOTBETCTBYIOLLME NPaBOOTHOLIEHMA, BO
nsberkaHne KOHPIMKTOB Mexay CTopoHamu. B cnyyae oTcyTcTBuA
[OrOBOPEHHOCTU MeXAy POANTENAMMU O BO3MOXHOCTW Takoro
yBENNYEHHOro BPEMEHN OBLLEHNEM MEXAY OTLIOM 1 pebEHKOM, oTeL, BCé
paBHO CYMTaETCA COBEPLUMBLLMM NPaBOHAPYLUEHNA HECMOTPA Ha
cornacue pebéHka

3 21/02/24, MonbiTKa 3aBepLueHa BbinonHeH
13:42

4 10/03/24, OueHeHO BpPyYHylO Ha 14 co cneaylOWMM KOMMEHTapueM: BbinonHeH 14
21:28

Bonpoc 9
BbinonHeH

Bannos: 16 n3
16

O6LLecTBO C OrpaHNYeHHOM OTBETCTBEHHOCTLIO «BeKTOp» 3aK/o4MI0 [OroBOP NOCTaBKM C MYy6AMYHBIM aKLMOHEPHbLIM
obLiecTBoMm «[1onoc», N0 KOTOPOMY OBLECTBO C OFPaHNYEHHOM OTBETCTBEHHOCTbLIO 06A3a510Ch NOCTaBAATb aKLMOHEPHOMY
o6LLecTBy exemMecAYHO Mo 10 TOHH 3epHa Ha NPOTAXEHWUM CPOKa AENCTBUA AOroBopa, KOTopbI cocTasnAn 10 net. Yepes
2 ropa nocne 3ak/oyeHnA 4oroBopa akLMoHepHoe 06LwecTBO OblNo peopraHn3oBaHo: U3 Hero 6bINo BblAeNeHo
akumoHepHoe obLecTBO «[dupekTuBa». CornacHo nepefaTtoyHoOMy akTy npasa 1 06A3aHHOCTM MO AOroBOpY NOCTaBKM B
obbeme nepeLunu K Belgenaemomy obwectsy. O6LWECTBO C OrpaHNYEeHHOM OTBETCTBEHHOCTBIO 0TKa3anoch NocTaBnATb
napTuM 3epHa no AOroBopy akLMOHEPHOMY 06LLecTBY «UMPEeKTUBa» CO CCbIIKOIN Ha TO, YTO MOCNEe NPOBEAEHHOM
peopraHuzdauun gorosop mexay OO0 «BekTop» 1 AO «upekTrBax» He 6bi1 3aK/HO4EH, MO3TOMY YMOSTHOMOYEHHbIM Ha
nosnyyeHne 3epHa no 3ak/t4eHHOMY J0roBopy ocTaeTcA NybaMyHoe akumMoHepHoe obLecTBo «[lontocy. MybnnyHoe
aKumoHepHoe 06LecTBO «[1oMC» CCbINanoch Xe Ha To, YTO MPOBEAEHHAA PpeopraHn3auma NprMBena K npekpatieHmio
[0roBopa nocTaBKu.

OTBeTbLTE Ha BOMPOChHI:

1.Kakune chopmbl peopraHm3auma topMany4eckoro nmua npeaycMoTpeHbl AeNCTBYOWMM 3aKOHOAATENbCTBOM?

2.4Yem peopraHmsaums IOpUANYECKOro Nnua OTIM4aeTca oT ero NMKBMaaumm?

3.B yem cocTouT cneumdmrka Takon hopmMbl peopraHm3aLm Kak BblaeneHne? Yem oHa oTnnvaeTcA oT pa3aeneHns?

4 Kakum 06pa3om peopraHusauma lopuanyeckoro nuua B NprvBedeHHOM criydae BAMAeT Ha 06A3aHHOCTN CTOPOH Mo
norosopy? OTBeT 060CHYyITE.
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1) ®opwmbl peopradmnaaumu KOJ1: 1. CnuAanmne 2. MpucoeanHenve 3. Bolgenenne 4. Pasneneruve 5. MNpeobpasoBaHne

2) |_|pl/l peopraHnsaunmn on nponucxognuT npaBonpeemMcTBO MexXay npe>xxHnm ropnanveckmnm nmuom 1 BHOBb CO3OaBaeMbIM.
B cny4ae nukBupauum xxe nponcxoguT NosHOE NpekpalleHne npas 1 06A3aHHOCTEN IOPUONYECKOro nmua 6e3 nx
nepexoga K Komy-nvm6o

3) BbiaenieHvie 1 pasaeneHna pasnnyatoTcA no BHOBb BO3HUKAEMbIM Cy6bekTam. Tak, npu BblaeneHunm npexdee KO/
MPOLOSIXKaeT CBOK AEATENbHOCTb U He NMpeKpallaeT CBOero CyLecTBOBaHNA, O4HAKO HapaBHe C HUM BO3HMKAeT HOBOe
tOJ1. Mpw paspeneHnn xe BO3HMKAIOT ABa HoBbix KOJ1, a npexkHee npekpallaeT CBOE CylLlecTBOBaHMe.

4) ®aKT TOro, 4To peopraHm3auma bbina ocyliecTeneHa B hopme BblaeneHusa, B ceA3un ¢ Yem MAO Montoc npogomxkaeT
CBOE& CyLLeCTBOBaHWe, He npefonpenenaeT BONPOC TOro, KTO ABMAETCA CTOPOHOW B paHee 3aK/Ilo4EHHOM J0roBope
noctasku: MAO Montoc nnn AO [npekTrBa. B COOTBETCTBMM C rpaxAaHCKUM 3aKOHOA4ATEIbCTBOM BOMNPOC TOro, KOMY 13
BHOBb co3naBaeMbix KOJ1 1 B kakom o6bemMe nepexodaT npasa 1 06a3aHHocTy npexHero KOJ1, onpepenaeTca
nepenatoYHbIM akToM. OTO XapaKTepHO 1 AnA peopraHm3aumm B choopme BblaeneHva. B 3agade ykasbiBaeTca, Y4To K
cospaHHomy KOJ1 B CBA3M C peopraHmsaumert nepeLunn npasa n 06A3aHHOCTL MO AOroBOPY NOCTaBKW. ATO ABNAETCA
OCHOBaHWeM A/1A U3MeHeHUA cybbekTa B 4OrOBOPHOM npaBooTHoweHun. U B aTon cutyauum nmeHHo AO [upekTturBea
OyneT cybbeKTOM CyLEeCTBYIOWMX AOrOBOPHbIX NPaBOOTHOLLEHW. [pn aTom ABnAeTcA HeBepHbIM Josog NAO lMontoc o
TOM, 4YTO AOroBop 6bIN NPEKpPaLLEH B CUITy PpeopraHn3aumm, MOCKOMbKY B CUMY FPaXXAaHCKOro 3akoHoaartensctea
npekpaLlleHve Jorosopa HacTynuo 6bl He npu peopraHusaumu KOJ1, a npu ero nukBugaunm

KommeHTapwii:




UcTopusa otBeToB

llar Bpema OevictBue CoctoAaHue Bannbi
1 21/02/24, Havano Moka HeT

11:03 oTBeTa
2 21/02/24, CoxpaHeHo: 1) ®opmbl peopranmnsauum KOJT: 1. Cnunaxue 2. OTtBeT

13:42 MpucoenunHeHnne 3. Boigenerve 4. Paspenexue 5. NMpeobpasoBaHue 2) COXpaHeH

Mpw peopranmsaumm FOJ1 NPOMCXOANT NPaBOMNPEEMCTBO MEXAY NPEXXHUM
IOPMAMYECKUM NTULIOM 1 BHOBb CO3[aBaeMbIM. B cnyvae nukeugaumm >xxe
NPOUCXOAMNT NOSTHOE NpeKpalleHre npas 1 06A3aHHOCTEN IOPUANYECKOrO
nvua 6e3 nx nepexopa K komy-nn6o 3) BeigeneHve v paspenexua
pasnMyaroTcA Mo BHOBb BO3HMKaeMbIM Cy6bekTam. Tak, Nnpu BblAeNneHnm
npexxHee KOJT npogomkaeT CBOIO AEATENIbHOCTb U HE NpeKkpallaeT CBoero
CyLLEeCTBOBAHWA, OAHAKO HapaBHe C HM BO3HMKaeT Hosoe HOJ1. Mpu
pasneneHun xxe Bo3HUKatoT ABa HoBbix HOJ1, a npexkHee npekpaliaeT
CBOE cyllecTBOBaHuMe. 4) DakT TOro, YTo peopraHm3auma bbina
ocyllecTBneHa B hopme BbiaeneHusa, B ceAaun ¢ yem MAO Montoc
npoaosHkaeT CBOE CyLIeCTBOBaHMe, He npeaonpeaenAeT BONPoC Toro,
KTO ABNAETCA CTOPOHON B paHee 3ak/to4éHHOM aorosope noctasku: NAO
Montoc nnn AO OupekTmBa. B COOTBETCTBMM C rpaXaaHCKUM
3aKoHO4aTeNbCTBOM BOMPOC TOro, KOMY 13 BHOBb co3pasaembix KOJT v B
KakoM obbeme nepexonAT npasa n 06A3aHHOCTU npexkHero O/,
onpepenAeTcA NepeaaTto4HbIM akToM. OTO XapakKTepHO 1 AnA
peopraHusdauum B hopme BbiaeneHua. B 3agade ykasbiBaeTca, UTO K
cospaHHomy HOJ1 B CBA3W C peopraHm3auven nepeLwuny npasa u
06A3aHHOCTM MO JOroBOPY NOCTaBKKW. OTO ABMAETCA OCHOBaHWEM A1A
N3MEeHeHVA cybbeKkTa B JOrOBOPHOM NpaBOOTHOLLEHUN. U B 3TON
cutyaunm nmerHo AO [upekTrBa 6yneT CyObekTOM CyLLEeCTBYHOLLMX
[OrOBOPHbIX MPABOOTHOLLEHWIA. [py 9TOM ABNAETCA HEBEPHbLIM LOBOA,
MAO Montoc 0 ToM, 4TO AOroBop OblN NPEKPAaLLEH B CUY peopraHMsaumy,
MOCKOJIbKY B CUITy FPaXAaHCKOro 3aKoHoAaTenbcTea NpexkpaLleHne
norosopa HacTynuno 6bl He npu peopradn3aumu KOJ1, a npu ero

nMkKsupaunn
3 21/02/24, MonbiTka 3aBepLueHa BbinonHeH
13:42
4 10/03/24, OueHeHO BpPYYHYIO Ha 16 cO creaylOWUM KOMMeHTapuem: BbinonHeH 16
22:19

Bonpoc 10 KpaxerkoBa, paboTtasian y6opmueri B OO0 «[ocyr», BO BpeMA BeHepHern y6opKu nomeLLeHnin oduca,

Beinonen npuHagnexatero OO0, 06Hapy>na Ha OAHOM U3 CTOSIOB MOBWSIbHBINA TenedoH ANgoH, CTOMMOCTbLIO 90 000 py6rieil,
Bannos: 13 us KOTOpbI 3abbina ero Bnagenuua Paccenynkosa, coTpyaHuua ouca. He yaep>kaslumch oT cobnasHa, KpakeHkoBa B3Ana
16 3TOT TenedoH 1 nonoxuna cebe B kapmaH, a nocne paboyen cMeHbl yHecna TenedoH AOMOM 1 NonbiTanack MOMEHATb B

HeM cuM-KapTy. PacceiiumkoBa, 06Hapy>1B OTCYTCTBYE TeNedoHa, Halla ero ¢ MoMOLLbIO CreLnasibHOro NpUoXeHus,
rocsie Yero Hanvcana B NoULMIO 3asB/eHME 0 XULLEHWUM Y Hee nMyLLecTBa. B pesynbTaTe B oTHowweHUN KpaxxeHKoBoW
6b110 BO36Y>KAEHO YrofloBHOE AeNo U KpaXkeHkoBa Gblia NpuaHaHa BUHOBHOW B COBEPLUEHUN KPaXku, MPUroBOpoOM cyaa
el 6bI/10 Ha3HaYeHo HaKasaHve B BuAe 2 NeT NMULeHNA cBo6OoAbl YCIOBHO C UCMbITaTe bHbIM CPOKOM 3 rofa.

Mocne BbIHECEHWA NpPUroBopa M BCTYMIEHNA €ro B 3aKOHHY0 cuny KpaxkeHkosa 6bina ysoneHa n3 OO0 «[docyr».
PaboTopnaTtens MOTUBMPOBAs yBOSIbHEHNE TEM, YTO KpaXeHKOBa, COBEPLUMB KpaXxky BO BPeMA paboTbl Y COTPYAHULbI TOM
»Ke opraHmsaumm, B KOTopor paboTaeT cama, 60onblue He 3aciyXunsaeT AOBEPUA U TPYAOBYO AEATENbHOCTb NPOAoKaTh
He MOXeT.

KparkeHkoBa obpaTtunach B cyf ¢ TpeboBaHMEM BOCCTAHOBUTbL €€ Ha paboTe, ykasas, YTo, XOTA BCE HEOOXoaMMble
npoueaypbl, Kacarolwmecs ee yBosibHeHWA, paboTopaTenem cobnofeHbl, cneayeT Yy4ecTb, UTO OHA yXKe B LOCTaTOUYHON
Mepe HakasaHa B COOTBETCTBUM C YrofIOBHbIM 3aKOHOAATENbCTBOM, ClieloBaTeSIbHO, yBOSIbHEHME ee C paboThl yxKe
ABNAETCA Ype3MepHbIM Haka3aHveM.

Bonpocsbr:

1.Mepeuncnute rpybble HapyLLIEeHNA TPYAOBOro 3aKoHOAaTeNbCTBA PA6OTHMKOM, JaloLwme paboTodaTento OCHOBaHUA s
yBOJIbHEHVA paboTHMKA.

2.0nMwunTe nopAnoK NpUMeHeHuA K paﬁOTHI/IKy ONCUMNNNHAPHOIo B3bICKaHUA.

3.Ha 4blo CTOPOHY [OMKEH BCTaTb Cy4 AAHHOM Crope: CTOPOHY KpaXKeHKOBOW Wnn CTOpoHy paboTtopartena? OTeeT
obocHynTe.

4.M3meHnnock 6bl pelleHne cyaa, ecnm 6bl KpaxkeHkoBa COBeEpLUMA He XMLLEHWNE, a B XO4E KOH(PANKTA C My>XeM
[OMa NpUYMHUNA eMy TAXKUIA Bpen 300POBbIO, 3a YTO 6blna 6bl NMpuBeyYeHa K yronoBHOM 0TBETCTBEHHOCTN? OTBET
obocHynTe.
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1) B HacToALee BpemA K rpy6bIM HapyLIEHWAM TPYLOBOro 3aKOHOAATENbCTBA, AAOLWMUM paboToaaTesto OCHOBaHWA AA
YBONbHEHNA paboTHUKa, ABNAKTCA: MPOrys, NoABNEHVE paBGoTHVKA Ha paboTe B COCTOAHWM OMbAHEHWA, pasrialleHne
TaliHbl, COBEpPLUEHME XMLLEHUA Ha MecTe paboTbl, HapyLleHne TpeboBaHWii oXpaHbl TPYAa, MOBMEKLUMX TAXKME
nocneAcTeus.

2) PaboTopaTens [omkeH notpebosaTb Yy paboTHMKA NUCbMEHHOE 06bACHeHMe. B cnyyae ecnn paboTHYK ero He
npeacTasnAeT B yCTAHOB/IEHHbIE 3aKOHOM CPOKW, TO paboToaaTte b MOXET COCTaBUTb akT U NpuBeYb paboTHMKa K
AVCUMNIVHAPHOW OTBETCTBEHHOCTW. [1py 9TOM ANCLUMNINHAPHOE B3bICKAHWE, 32 UCKIIIOYEHNEM YCTaHOB/EHHbIX CIly4Yaes,
He MOXeT ObITb Ha3HAYeHO N0 UCTEYEHUN OQHOr0 MecALa C MOMEHTa COBEpLLIEHMA NPOCTynKa.

3) B paccmatpuBaemMon cutyauumn cyn A0MMKEeH nogaepxaTb pabotogaTens, NOCKonbkKy Kpa)xeHKoBon 6binio COBEPLUEHO
XMLLEHME Mo MecTy paboTbl, NOATBEP>KAEHHOE NPUrOBOPOM CYAa, a 3TO ABMAETCA OAHUM U3 OCHOBAHWUIA AN1A YBOSIbHEHNA
paboTHMKa, NPeayCMOTPEHHbBIM TPYA0BbIM 3aKOHOAATEIbCTBOM.

4) Oa, nameHunock bbl. B n3ameHéHHoM cntyaumm pabotopartesib He Mor 6bl pacTOPrHyTh TPYA0BOW OOrOBOP MO CBOEN
VHMUMATUBE, TaK Kak OTCYTCTBYET COOTBETCTBYHOLLEE OCHOBaHMe. OOQHaKo B 3TOM CUTyaLumu TPyLOBOW A0roBop Mor 6biTb
npekpatéH B CBA3U C 06CTOATENILCTBOM, HE 3aBUCALLEM OT BOJIM CTOPOH: OCY>XXAEHNE paboTHMKA K YrOSIOBHOMY
HakasaHuto.

KommeHTapwii:
OTpenbHble OTBETHI COAEPXKAT HETOYHOCTM.




UcTopusa otBeToB

llar Bpema OenctBue CoctoAaHue Bannbi
1 21/02/24, Havano Moka HeT

11:03 oTBeTa
2 21/02/24, CoxpaHeHo: 1) B HacToALee BpemaA K rpybbiM HapyLLEHVMAM TPyO0BOro OTtBeT

13:42 3aKoHOAaTenNbCTBa, AaloLWmm paboToaaTesno OCHOBAHUA AN1A YBOMbHEHWA  COXpaHeH

paboTHMKa, ABMAKOTCA: MPOryn, noAsneHne paboTHMKa Ha paboTe B
COCTOAHUW OMNbAHEHWA, pasrnalleHne TarHbl, COBEPLUEHME XMLLEHNA Ha
mMecTe paboThbl, HapyLueHre TpeboBaHNn OXpaHbl TPYAa, NOBEKLIMX
TAXKMEe nocneacTsuA. 2) Pabotoaarens AomkeH notpeboBaTtb y
paboTHMKa NMCbMeHHOe 06bACHEHNE. B cnyyae ecnn paboTHWK ero He
npeacTasfAeT B YCTAaHOB/IEHHbIE 3aKOHOM CPOKW, TO paboTopjaTenb
MO>XET COCTaBUTb aKT 1 NPUBeYb PaboTHUKA K AUCUUMIIMHAPHON
OTBETCTBEHHOCTM. [1pn 3TOM AUCUMNIMHAPHOE B3biCKaHWe, 3a
WCKI/TIOYEHNEM YCTaHOBMIEHHbIX Clly4aeB, He MOXET BObITb HAa3HAYEeHO Mo
NCTEYEeHMN OQHOMO MecALa C MOMEHTa COBEepLUEHNA NpocTynka. 3) B
paccmaTpuBaeMol CUTyaummn Cyn AOMKeEH nogaepxars paboToparens,
NocKOosbKY KpaXkeHKOBOW 6bIN0 COBEPLUEHO XMLLEHWNE MO MeCTy paboThl,
NOATBEPXXAEHHOE NPUIroBOPOM CyAa, a 3TO ABMAETCA OOHUM U3
OCHOBaHW AnA yBoNbHEHWNA paboTHUKA, NPeayCMOTPEHHbIM TPYA0BbIM
3akoHogaTenbCcTBoM. 4) [1a, n3ameHnnock 6bl. B nameHéHHOM cuTyaumm
paboTopaTenb He Mor 6bl paCTOPrHyTh TPYAOBOM [OMOBOP MO CBOEW
MHMLUMATMUBE, TaK Kak OTCYyTCTBYET COOTBETCTBYIOLLEE OCHOBaHME.
OpHako B 3TOV cUTyaumu TPyA0BOW [OrOBOP MOT ObiTb MPEKPaLLEH B
CBA3UN C 06CTOATENBCTBOM, HE 3aBUCALLEM OT BOJIM CTOPOH: OCYXXAEHNE
paboTHMKA K YyroNOBHOMY HaKa3aHuio.

3 21/02/24, [NonbiTKa 3aBepLueHa BbinonHeH
13:42
4 11/03/24, OueHeHo Bpy4HYI0 Ha 13 co cneaylOWMM KOMMEHTapuem: BbinonHeH 13
04:25 OTpenbHble OTBETbI coAepXKaT HETOYHOCTH.
OPEOLIOYWNA AKT. QIEMEHT CNEOYIOUWWNA AKT. SINEMEHT

« Ccbiika Ha NPoBeRKY (CKPbITbIN) [MpaBo 10-11 knaccol (hrHan)_1 (CKPLITbIN) »
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