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Bonpoc 1
BbinonHeH

Bannos: 6 n3 8

B u. 2 cT. 85 KoHcTuTyumumn Poccuiickon @epepaummn ykasaHo: «MNpesnaeHT Poccuiickon Depnepaummn Bnpase
npuocTaHaBMBaTh JeNCTBME akTOB OPraHoB UCMOSTHUTENbHON BnacTh cy6bekTos Poccuiickon depepaumnn B ciyvae
npoTusopeyna aTnx akTos KoHcTuTyummn Poccuinckon ®epepaumm n chefepasnbHbiM 3aKoHaM, MeXAyHapoaHbIM
obasartenscteam Poccuitckon depepaumm nnm HapyLweHUA npas 1 cBO60A, YenoBeKa 1 rpaxxaaHnHa Ao peLleHns 3Toro
BOMpPOCa COOTBETCTBYIOLLUM CYA0M>.

C TeopeTnyHecKow TOHKMU 3peHNs AanTe NOHATHNE HOPMbI rpaBa u €€ CTPYKTYPbI.

Ykaxute runotesy HopMbl pasa, 0ghoOpPMIEHHON B 4.2 CT.85 KoHcTutyuun P®, n onpepennte eé Bug.

Hopma npasa - npaBnio noBefeHme, yCTaHOBIEHHOE B UCTOYHMKE NpaBsa, ABNAoLLeecA 06LeobA3aTenbHbIM,
noaaepXviBaemMoe CUIoW rocyaapCTBEHHOro NPUHY>XXAeHWA, NpedycMaTpusatoLLlee caHKLMn Co CTOPOHbI rocyaapcTsaa 3a
HEenCcnonHeHve NpeanucaHnin NPaBoBON HOPMBI.

CTpyKTypa HOpMbl NpaBa - 3TO rMnoTe3a, AUCMO3MLMA U CaHKUWA, FAe rMnoTesa npedycmaTpuBaeT ycnoBuaA, Koraa Hopma
npaBa AelicTByeT (flornyeckan popma BbipaxkaeTca B C/IOBe "ecnn”), AUCNO3NLMA ABAETCA HENOCPeACTBEHHbIM
npeanvcaHveM 3akoHoaaTe s, coaepXaHneM HopMbl (Jlorndyeckana hopMa BbipaxkaeTcA B C/IOBe "TO"), CaHKUMA ABMAeTCA
MepoWi lopUANYECcKOV OTBETCTBEHHOCTU, TEMU NOCNEACTBUAMY, KOTOPbIE MPeaycMaTpuBaloTCA 3a HapyLleHe HOPMbI
npasa.

l'vnoTeson u. 2 cT. 85 KoHcTuTyumm Poccuiickor depepaummn ABNAETCA: "B Clyvae NpoTUBOPEYMA akToB (OpraHoB
VCNONTHUTENBbHOM BnacTu cybbekToB Poccuickon ®epepaummn) KoHcTuTyummn Poccuinckon @egepaummn n doegepanbHbim
3aKoHaM, MexxayHapoaHbIM oba3aTenscTBam Poccuickon depepaumm nnm HapyLLeHvA npas 1 cBO60A, YenoBeka u
rpaxkgaHnHa"

[aHHaA rmnoTesa ABNAETCA CMOXHOW, Tak Kak npeaycmaTpmBaeT HECKOSIbKO BapUaHTOB yCroBuin (KOHCTUTYLN
Poccuiickon ®epepaunn 1 hepepanbHbiM 3aKoHaM, MexXayHapoaHbIM o6A3aTenscTBam Poccuiickon Gepepaummn nnm
HapyLeHVA npas 1 cBo604 Yenoseka n rpaXxgaHnHa)
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KommeHTapwii:
4+2
HETOYHO OMpeaesieH BMA, rmnoTessbl

UcTopus oTeeToB

llar Bpemsa OevictBue CoctoAaHue bBannbi
1 21/02/24, Havano Moka HeT

11:04 oTBeTa
2 21/02/24, CoxpaHeHo: Hopma npasa - npaBuio NnoBefeHne, yCTaHOBIEHHOE B OTBeT

13:40 WCTOYHMKeE npasa, ABAoLeecA obLieobA3aTenbHbIM, NoaaepXnsaemoe COXpaHeH

CWJITOW rocy[apCTBEHHOr0 NPUHY>XOEHWA, NpeaycmMaTpusaiolee caHkummn
CO CTOPOHbI rOCYAapcTBa 3a HEMCMNONMHEHWE NpeanncaHnin NpaBoBoW
HopMmbl. CTPYKTypa HOpMbI Npasa - 3TO r’MnoTes3a, AMCNO3MLMA U CaHKLUMA,
raoe rmnoTesa npegycmaTpuBaeT YCoBUWA, Korga Hopma npasa gencTyeT
(nornyeckas chopma BblpaxkaeTca B CrioBe "ecnn'), AMCcno3vuma AsnAeTcA
HenocpeacTBEHHbIM NpeanvcaHnemM 3akoHoaaTtesnda, CoOaep>XXaHem HopMbl
(nornyeckan opma BblpaXkaeTcA B CrioBe "T0"), CAHKUMA ABNAETCA MEpou
0P ANYECKON OTBETCTBEHHOCTU, TEMU NOCNEACTBUAMY, KOTOPbIE
npegycmaTprBaloTCA 3a HapyLLeHe HOpMbI npaBsa. [MnoTeson u. 2 ¢T. 85
KoHcTuTyumm Poccunckon Mepnepaumn ABNAETCA: "B Criyyae
NPOTMBOPEYNA aKTOB (OPraHoB UCMONHNTENbHOM BNacTn Cy6bekToB
Poccuiickon ®epepaunn) KoHcTuTyummn Poccuiickon depepaumnm n
deneparnbHbIM 3aKoHaM, MeXAyHapoaHbIM obA3aTenscTBam Poccuinckonm
®depepaumnn N HapyLIeHVA Npas 1 cBOOOS YenoBeka 1 rpadkaaHmHa"
[aHHaA rmnoTesa ABNAETCA CIOXHOW, TaK Kak npegycmatpusaeT
HEeCKONbKO BapnaHToB ycnosuin (KoHcTuTyummn Poccuiickon @epepaumnm n
hepeparnbHbIM 3aKoHaM, MeXayHapoaHbIM 06a3aTenscTBaMm Poccuickon
denepaumm nnm HapyLeHna npas 1 cBOHOA YenoBeka v rpaXxaaHvnHa)

3 21/02/24, MNonbiTka 3aBepLueHa BbinonHeH
13:40

4 1/03/24, OueHeHO BpPY4HYIO Ha 6 CO CreAylOWMM KOMMEHTapuem: 4+2 HETOYHO BbinosHeH 6
18:22 onpepesieH Bua runotesbl

Bonpoc 2 - -
8 lMepeuncnute He MeHee Tpex OTINYNI HEYCTOMKMK OT YObITKOB, yKa3as KpUTepun Ana CpaBHEHNA.
bINOSHEH

Bannos: 513 5

KpuTepui ona cpaBHeHnA HeycTtonka Y6bITKM

1. Kputepuii pnA cpaBHeHWA: OTHECEHME K cnocoby obecneyveHnA NCnonHeHnA obAasaTenscTea

HeycTolika aBnAeTcA cnocobom obecrnedeHnA NCNOoMHeHNA 06A3aTenbCTBa, NPeayCMOTPeHHbIM MpaxkaaHckmum Kogekcom
Poccuiickon ®epepaumnn (HekoTopble nccnegosatenu, Hanpumep, Poman Cepreesny BeB3eHKO, Ha3bIBalOT €€ ckopee
Mepo OTBETCTBEHHOCTM), @ yObITKM NOMMEHOBaHHbIM B 'pakaaHckom Kogekce cnocobom obecrneveHra NCnosiHeHWA
ob6Aa3aTenbCcTBa He ABNAIOTCA. (VIHTepeceH TOT (haKT, 4YTO y4éHble CNOPAT, ABAAETCA JIN HeYyCTOMKa JINYHBIM 1N
peanbHbIM CNocoboM obecneveHna NCNoNHeHnA 06A3aTeNbCTBa. BONbLMHCTBO CUMTAET, YTO HEYCTOMKa ABNAETCA
peasnbHbIM cnocobom obecrneyveHns NCnonHeHnA 06A3aTeNnbCTBA, OAHAKO HEKOTOPbIE UCCiefoBaTenu, B HaCTHOCTMU
EBrennii Anekceesny CyxaHOB MHOIAA OTHOCUT HEYCTOWMKY K JIMYHBbIM cnocobam UCNOoMHeHNA 06A3aTenbeTBa, YT
NPeacTaBAETCA MHE HE COBCEM BEPHbIM)

2. Kputepuii 4nA cpaBHeHUA: NpaBoBas CYLLHOCTb HeYCTOWMKMN 1 YObITKOB, 0COGEHHOCTY NPeayCMOTPEHNUA OHbIX B
LoroBope

HeycTolKy MOXHO NpeaycMOoTpeTb B JOrOBOPE CTOPOHbI MPOCTO, Hanpumep, 3a NPOCPOYKY UCMONMHEHNA 06A3aTeNbCTB
(Hanpumep, 20 NpoueHTOB B AeHb. KOHEYHO, Cya, CKopee BCero, CHU3UT Takour pa3mep HeyCcTomkm no cT. 333 FK PO, Ho
3TOMY e ApYrov BOMpoc), a y6bITKM UMEIOT pearnbHOe OTPaXKEHNe B peanbHOCTW, TO €CTb, HEMb3A B JOroBOpe NpocTo
npenycMoTpeTb, 4TO yObITKM ByayT Tam 100000 pybnen, yobITKM CHMTAIOTCA Ha OCHOBE (paKTUYECKMX COObITUN, YObITKN
HemnocpeacTBEHHO 3aBMCAT OT PeasibHOCTU, OHW He MOryT ObITb B3ATHI N3 BO3AOyXa.

3. Kputepwuii pnA cpaBHEHNA: (PYHKLMN HEYCTOMKUN 1 (DYHKLMN YObITKOB
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CDyHKLJ,I/IFl HeyCTOVIKVI 06bI4HO paccMmaTpuBaeT Kak UJTpaCbHaFl, MHOrga Kak kKomneHcaTopHana (MMEHHO N3-3a BO3MOXHOCTH
BblaeneHnA LIJTpaq3HOI\/'| q3yHKLlMVI HBYCTOIZKM €€ MHorga n OTHOCAT K Mepe OTBETCTBEHHOCTM), a BO3MELLEHME y6bITKOB
nMeeT, ckopee, MUMEHHO KOMMEeHCaTOpPHYIO beHKLlVI}O, Korga ogHa CTopoOHa noHecs1a Kakme-To pacxogbl, CJioBOM, y6bITKI/I, n

npu HaNNYMN 3aKOHHbIX OCHOBaHUI, B COOTBETCTBUM C 3aKoHogaTenbcTBoM Poccuiickon denepaunm Tpedyet
BO3MeLLEeHNA yObITKOB.

KommeHTapwin:




NcTopusa otBeToB

LWar

=

N

lw

Bpema

21/02/24,
11:04

21/02/24,
13:40

21/02/24,
13:40

10/03/24,
17:45

OeiicTBue CocTtofAHue
Hauano Moka HeT
oTBeTa
CoxpaHeHo: 1. Kputepuin AnA cpaBHEHUA: OTHECEHWE K CMOcoby OTtBeT
obecneyeHnA ncnonHeHna obAsaTenscTBa HeycTtoiika AnAeTcA coxpaHeH

cnocobom obecneyveHna NCnonHeHnA 06A3aTeNbCTBa, NPeayCMOTPEHHbIM
parkpaHckm Kogekcom Poccuniickor depepaumm (HeKoTopble
nccneposarenu, Hanpumep, Poman CepreeBuy beB3eHko, HasbiBatoT eé
CKOpee Mepovi OTBETCTBEHHOCTM), & YObITKM MOMMEHOBAHHbBIM B
paxxpaHckom Kogekce cnocobom obecneyvyeHmna UCMoTHEHA
obAasatenbcTBa He ABNATCA. (MIHTepeceH TOT hakT, YTO y4YéHble CMOPAT,
ABMNAETCA NN HEYCTOMKa NNYHBIM UN peasnbHbIM cnocobom obecneyeHna
ncnonHeHna obAsaTenbcTea. BOMbLWMHCTBO CHMTAET, YTO HEeyCToMKa
ABNAETCA peasnbHbIM cnocobom obecneyeHnA NCNONHEHNA
06A3aTenbCTBa, 0AHAKO HEKOTOPbLIE UCCIeA0BaTeNM, B HAaCTHOCTM
EBreHuii Anekceesny CyxaHOB UHOTAA OTHOCUT HEYCTONKY K TMYHbIM
cnoco6am ncnonHeHA 06A3aTenbCTBa, YTO NPEACTaBNAETCA MHE He
COBCeM BepHbIM) 2. KpuTepuin ona cpaBHeHWA: MpaBoBas CyLHOCTb
HEeYyCTONKM N yBbITKOB, 0COBEHHOCTM NPeayCMOTPEHMA OHbIX B 4OrOBOpe
HeycTonky MOXHO NpeaycMoTpeTb B AOrOBOPE CTOPOHbI NPOCTO,
Hanpvmep, 3a NPOCPOYKY MCNONHEHUA 06A3aTensCTB (Hanpumep, 20
NPOLIEHTOB B AeHb. KOHEYHO, Cyh, CKOpee BCEero, CHU3UT Takon pasmep
HeycToNnKM No cT. 333 TK P®, Ho aToMy e apyron Bonpoc), a yobITkn
VMEIOT pearnibHoe OTPaXKEHNE B peanbHOCTW, TO €CTb, HEMb3A B 4OroBope
NPOCTO NPEeAYyCMOTPETb, YTO yObITKM ByayT Tam 100000 pybnen, yobITKn
CUMTAIOTCA Ha OCHOBE (PaKTUYECKMX COOBITUI, YObITKN HENOCPEACTBEHHO
3aBMWCAT OT peasibHOCTW, OHW He MOryT ObITb B3ATbI M3 BO3ayXa. 3.
KpuTtepwuii oA cpaBHEHWUIA: (PYHKLMM HEYCTOMKN 1 (DYHKLUN YObITKOB
DyHKUMA HEYCTOMKM 06bIYHO paccMaTpuBaeT Kak WwrpadHan, MHoraa Kak
KOMMeHcaTopHaaA (MMEeHHO 13-3a BO3MOXXHOCTW BblaeNeHna WTpadHown
YHKLNM HEYCTOMKN €€ MHOrAa 1 OTHOCAT K Mepe OTBETCTBEHHOCTW), a
BO3MeLLeHMe yObITKOB MMEET, CKOpee, MMEHHO KOMMNEHCATOPHYO
YyHKLMIO, KOraa ogHa CTOpoHAa MOHecna Kakme-To pacxofbl, ClIOBOM,
yObITKW, 1 MPY HANTMYMU 3aKOHHBIX OCHOBaHWI, B COOTBETCTBUM C
3akoHoaaTtenscTBoM Poccuiickon @epepaumnmn TpebyeT BO3MELLEHNA
yObITKOB.

MonbiTKa 3aBepLueHa BbinonHeH

OLIeHEHO BPYYHYIO Ha 5 CO creayloWwmm KOMMEHTapuem: BbINosiHeH

Bannbl
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Bonpoc 3
BepHo

Bannos: 4 n3 4

Onpe,u.enMTe, 4YTO OTHOCUTCA K YroJIoBHOMY npecnenoBaHuto B I'IY6J'II/I‘-IHOM, a 4YTO B HaCTHOM nopAakKe npun Hann4mm
noTepnesLlero, CMOCOBHOr0 CaMOCTOATENBHO 3alWmLaTh CBOU NHTEepeChI.

A — ny6nnYHbIN NOPALOK
B — yacTHbIn nopAnoK

yrosioBHoe neno noctynaetT B Cy4 C 06BUHUTESbHBIM 32K/TIO4YEHNEM v

B0O36y>4at0TCA TONbKO MO 3aAB/IEHNIO MOTEPMNEBLLErO, €ro 3aKOHHOro NpeacTaBuUTeNA E v

no geny NnpoBoauTCA O03HaHME UK NpeaBapuTesibHOe paccnenoBaHmne v

B Cllyyae NpUMUpPEeHra NoTepresLUuero ¢ 06BUHAEMbIM YroIOBHOE [ef0 BCeraa npekpallaeTca E IV 4

Hann4yme OT noTepnesLlero 3aABneHnA o BO36y)K,EI,eHVIVI YroJioBHOro nena He obAsaTenbHO

HOTepHEBLUVIVI CaMOCTOATEsIbHO NofaeT 3aABJieHne B CyL I:l V
TONbKO OJ1A ncHepnbiBaroLlero nepe4yHAa npeCTynneHvuZ He6ONbLLON TAXECTN I:l V

ON1A NPECTYNNEHUI CpeoHen TAXKECTU

Baw oTBeT BepHbIi.

[NpaBunbHbIV OTBET:
YronioBHOE [,es10 NOCTYNnaeT B CyA, C 0OBUHUTENbHBIM 3aKtodeHnem — A,

BO36y)K,D,aIOTCF| TOJIbKO MO 3aABJIEHUIO NMOTepneBLlero, ero 3aKOHHOro npegcraentena — B,

no geny NpoBOAMTCA AO3HAHME WV NpeaBapuTeNibHoe paccnenoBaHe — A,

B C/ly4ae NpuMmpeHna notepnesLlero ¢ 06BUHAEMbIM YrofIoBHOE Aeflo Bceraa npekpawiaetca — b,
ONA NPecTynneHni CpefHen TAXecTn — A,

Hanm4yme OT NoTepreBLLEro 3aaBeHnA 0 BO36Y)XAEHMM YroIOBHOrO fAena He o6A3aTenbHo — A,
noTepneBLUMI CaMOCTOATENBHO NodaeT 3aABneHve B cyn — b,

TOMbKO OJ1A UCHEPNbIBAKOLLEro nepevyHA NpecTynieHnin HebonbLon Taxectn — b

UcTopusa otBeToB

lWar Bpema DenctBue CocroAaHue
1 21/02/24, Havano Moka HeT
11:04 oTBeTa
2 21/02/24, CoxpaHeHOo: yronoBHoe Aefno NocTynaeT B Cy C 0OBUHUTENbHbIM OTtBeT
13:40 3aKnoyeHnem -> A; Bo36y>kaatoTCA TOSIbKO MO 3aABIEHNIO coxpaHeH

noTepneBLLEero, ero 3aKOHHOro npeacTasmTena -> b; no geny
npoBOOUTCA [O3HAHME UNWN NpeaBapuUTeSIbHOE paccnenoBaHne -> A; B
cry4ae NpUMUPEHUA NOTEPNEBLLErO C 06BUHAEMbIM YrONIOBHOE AEN0
BCerga npekpawaetca -> b; onAa npectynnenvi cpegHen Taxectn -> A;
HanMyve OT NOTeprneBLIEero 3aABNEHNA O BO3OY>XOEHMM YTO/IOBHOrO Aena
He 06A3aTenbHO -> A; MOTEpPNEBLUN CAMOCTOATENIbHO NOJAET 3adAB/eHNE
B ¢y -> Bb; TonbKO oNnA ucyepnbiBaroLLero nepeyHa NpecTynieHni
HebONbLION TAXECTU -> b

3 21/02/24, TlonbiTKa 3aBepLieHa BepHo
13:40

Bannbl

Bonpoc 4
BbinonHeH

Bannos: 8 n3 8

BalemMy BHUMaHWIO NpeacTaBneHbl ANCNO3nNLMM ABYX COCTABOB MPECTYMNEHNI, KOTOPble B HAyKe YrofoBHOMo npasa

NPVHATO Ha3bIiBaTb «CMEXHbIMU»: CT. 105 VK PD® 1 4. 4 cT. 111 YK PO.

[MpoBeonTe aHanM3 faHHbIX COCTABOB NPECTYM/IEHUI N0 CYyObEKTY, OOBEKTY, CYOBEKTUBHOWN 1 OO BEKTMBHON CTOPOHAM.

YKaxuTe, B 4eM CXOACTBO 1 pasnnyne naHHbIX COCTaBOB I'Ip(ECTyI'IﬂeHVIVI.
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YK P® Ctatba 105. Y6uiCTBO

Y6UACTBO, TO €CTb YMbILLSIEHHOE NMPUYMHEHNE CMEPTU OPYrOoMy HesloBeKY.

YK P® Cratba 111. YMbILWIEHHOE NMPUYMHEHUE TAXKKOro BpeAa 340pOBbIo.

1. YMbILINEHHOE NPUYMHEHME TAXKKOro Bpea 340P0BbIO, ONACcHOro AJ1A XM3HW Ye0BeKa, Un NoBreKLero 3a cobom
NnoTepIo 3peHns, peyu, cnyxa nmbo Kakoro-nmbo opraHa unm ytpaty opraHoMm ero yHKUMiA, npepbiBaHne 6epemMeHHOCTH,
NCUXMYECKOoe pacCcTpPorCcTBO, 3abosieBaHne HapKoMaHnen IMbo TOKCMKOMaHMEN, UK BbIPa3nBLLErocA B

HeunsrnagnuMom 06e306paxKnBaHny LA, UV BbI3BaBLLEro 3HAYNTENbHYIO CTOMKYIO yTpaTy 06Liei TPyAOoCnOCO6HOCTU He
MeHee YeM Ha OfHy TPeTb UN 3aBeA0oMO AJ1A BUHOBHOMO MOJIHYIO YTPaTy NPodeCcCcroHanibHoM TPyA0CNOCOBHOCTH.

4. [leAaHunA, npenyCMOTPEHHbIE YacTAMU MEPBOK, BTOPOM UMW TPETbEN HACTOALLEN CTaTby, MOBAEKLUME MO
HEOCTOPOXXHOCTM CMEPTb MNOTEPMNeBLLEro.

YK P® Cratba 105. Y6uncTeo

Cy6BbeKToM AaHHOro cocTasa NpecTynneHus ABNAeTCA (PU3NYecKoe UL, LOCTUTLee YCTaHOBIEHHOro YTronoBHbIM
Kopekcom Bo3pacTa OTBETCTBEHHOCTY, ANA LJAHHOIO COCTaBa NpecTyrn/ieHna Takoli BO3pacT cocTaBnAeT 14 neT. (no
o6LeMy npaBswuy, yroloBHaA OTBETCTBEHHOCTb HACTYNaeT ¢ 16 neT)

O6BEKTOM AaHHOro cocTaBa NPecTyneHnA ABMATCA 0OLLECTBEHHbIE OTHOLIEHWA, OXpaHAeMble YronoBHbIM 3aKOHOM
(YronosHbIM Kopekcom Poccuinckon @enepaumm), a UMEHHO MpaBo NOTEPMEeBLUEro Ha XW3Hb, 3aKPenIéHHOe B TOM Yncne
B KoHcTuTyummn Poccuinckon ®epepaumm. )Kn3Hb noTepnesLuero, 06LLeCTBEHHbIE OTHOLEHNA, OCHOBaHHbIE Ha 9TOM
hakTe, ABNAOTCA 06EKTOM AAHHOrO cOoCTaBa NPecTynieHnA.

Cy6beKTUBHON CTOPOHOI 3TOr0 cocTasa NpecTynieHna ABNAETCA BUHA B hopme NpAMOro ymbicna. [nA coctasa
npecTynneHns, npeaycMoTpeHHon ctaTbén 105 YK P®, BaxkHa BMHA MMEHHO B chopme NpAMOro ymbicna. [NpAmon ymbicen
3aK/YaeTcA B MCUXMYECKOM OTHOLLEHNM CyObeKTa NPEeCTYNNEeHNA K AEAHMIO, OH JOKEH XenaTb HaCTyNnIeHna CMepTu
noTepneBsLLero, Aenartb Bce AeNCTBUA AS1A OCYLLECTBIEHNA 3TOro.

O6BEKTMBHON CTOpOHOVI 9TOro cocrtasa npectynneHuAa AsnAeTcA 06LecTBEHHO-0MacHoe aeAHue, NPUYNHHO-
cnencTBeHHas CcBA3b, 06LWECTBEHHO-0MACHbIE NOCNEACTBUA, a TakXe hakynbTaTUBHbIE NPU3HAKWN 06BbEKTUBHOW CTOPOHbI
cocTaBa npecTynyjieHna, Takne Kak BpemAa, MecTo, crnocob, cpeacTBo, 06CTaHOBKA, opyave npectynneHua.

YK P® Cratba 111. YMbIWI€HHOE NPUYMHEHUE TAXKKOro Bpepa 340pOBbiO

Cy6beKToOM JaHHOro coctasa NpecTynneHnsa ABAeTcA Pr3nN4ecKoe nLo, AOCTUrLLee YCTaHOBIEHHOrO YrON0BHbIM
Kopgekcom Bo3pacTta 0TBETCTBEHHOCTU, A/1A AaHHOro cocTaBa Takoi BO3pacT cocTasnAeT 14 neT. (Mo obLiemy npaswuy,
yronioBHaA OTBETCTBEHHOCTb HACTynaeT ¢ 16 ner)

O6bEKTOM AaHHOro cocTaBa NPecTynieHns ABMAITCA 06LEeCTBEHHbIE OTHOLEHWA, OXpaHAeMble YronoBHbIM 3aKoHOM
(YronoeHbIM kogekcoM Poccuiickoii defepaupmm), a UMEHHO NpaBo NoTepreBLUIero Ha 300poBbe. B oTnnune ot ctaTth 105,
B J@HHOM COCTaBe NpecTyn/ieHnA 06beKTOM BbICTYNaeT He MPaBo Ha XW3Hb, a NPaBo Ha 340poBbe. MPecTynHUK HaHOCUT
Bpe[, 300POBbI0 YeI0BEKa, HO HE NIMLIAET ero >XKU3HW.

Mpn aTOM YacTbio 4 fAaHHOWN CTaTbU yKa3blBAETCA TakXXe "OeAHNA, NpeayCMOTPEHHbIE YaCTAMU NEPBON, BTOPON nnn
TpeTbelr HacTOALLEN CTaTby, MOBAEKLUNE MO HEOCTOPOXXHOCTM CMEPTh noTepnesLiero”. B gaHHOM cnyyae, 06beKToM
6y[eT BbICTYNaTb CHa4Yana 340poBbe NOTEPEBLUEro, a NOTOM Y>Ke ero XW3Hb, MOCKOMbKY YacTb 4 AaHHOW CTaTbK
nogpasymeBaeT NpecTynneHvA ¢ AByMA hopMamm BUHBbI.

Cy6bekTBHaA CTOPOHa [@HHOro COCTaBa MPecTyrnieHna ABNAETCA BUHA B (hopMe NpAMOro ymbicna. Mpamoii ymbicen
3aK/o4aeTcA B NMCMXMYECKOM OTHOLIEHUN NMLA K AEAHWIO, OH JOJKEH XXenaTb MPUYMHEHNE TAXKOro Bpeaa 300poBbsA
noTepnesLUeMyY, AenaTb Bce AEACTBUA ANA OCYLWeCTBAEHNA 3Toro. Mpu 3TOM YacTblo 4 AaHHON CTaTby yKasbiBaeTcA
Takxe "AeAHnA, NPefyCMOTPEeHHble YacTAMM NEPBO, BTOPOW UNN TPeTbel HacToALLEel cTaTby, NOBMEKLLIXE MO
HEOCTOPOXXHOCTY CMEPTb NoTepreBLuero”. B gaHHOM criyyae Mbl MOXeM ckasaTb O MPecTynieHny ¢ ABYMA hopmamm
BVHbI, rAe BuHa hopmMa NpAMOro ymbicna 6yaeT HanpaeneHa Ha NpUYMHeHne TAXKKOro Bpea 340P0Bbio, a BMHA B (hopme
HEOCTOPOXXHOCTY (HEOCTOPOXKHOCTb BbIPaXXaeTCA B IErKOMbICIUM UM HEGPEeXXHOCTW) ByaeT HanpaeneHa Ha CMepTb
NMoTepreBLLEro No HEOCTOPOXHOCTH, MOTOMY YTO He GbIfIo yMbICTa Y NOTEPMEBLLETO, HE Gbl0 XenaHuaA NPUUYMHUTL CMepTb.

O6bBbEKTMBHOWM CTOPOHOM 3TOr0 COCTaBa NPecTynieHnA ABNAeTCA 06LLEeCTBEHHO-0NACHOe AefAHNE, MPUYNHHO-
CcneacTBeHHaA CBA3b, 0BOLLECTBEHHO-OMNacHble NOCNeACTBMA, a TakxXe hakynbTaTUBHbIE NPU3HAKM OOBEKTVBHOW CTOPOHbI
cocTaBa NpecTynieHnn, Takne Kak Bpema, MecTo, cnocob, CpeAcTBO, 06CTaHOBKA, OpyAne NPecTynneHuA.

[aHHble cocTaBbl NPeCcTyNeHU UMelOT CXOACTBA U pa3nuymA. Mpexxae Bcero, o6a aTux cocTasa NpecTynieHns
HanpasfieHbl NPOTUB XXN3HW 1 300POBbA YenoBeka (06 3TOM HaM roBopuT rnaea YronosHoro Kogekca, roe HaxogartcA oba
3TUX cocTaBa npecTynneHnA. Ho BaXXHenWwmmM pasnnynem ABNAETCA OOBbEKT NPECTyN/IeHNA: B COCTaBe NPecTynieHuA,
npepycmMmoTpeHHom cT. 105 YK PO®, Taknm 06beKTOM ABNAETCA XU3Hb, MPaBO Ha XW3Hb NOTEPNEBLUEro, a B COCTaBe
npecTynneHna npegycmoTpeHHor cT. 111 YK PO, Taknm 06beKTOM ABNAETCA 300POBbE, NPaBO Ha 300POBbLE
notepneswero. CT. 111 YK P® Takxxe moxeT npegycmaTpmsaTth ABe (DOpMbl BUHbI (4acTb 4), B oTAn4Yme ot cT. 105 YK PO.

KommeHTapwin:

MCTOpVIFl OTBETOB

lWar Bpema DevicTBue CoctoAaHune bBannbi
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Havano [Moka HeT
oTBeTa

CoxpaHeHo: YK P® CTATbA 105. YBUNCTBO Cy6bekTom AaHHOro OTBeT
cocTasa NpecTynneHna ABNAETCA hranyeckoe Lo, JoCTuriee coxpaHeH
yCTaHOBIEHHOr0 YronoBHbIM Kogekcom Bo3pacTa OTBETCTBEHHOCTU, AJ1A
[aHHOro coctasa NpecTynieHnA Takor BO3pacT cocTasnaeT 14 net. (no
obLiemy npasusy, yronoBHaA OTBETCTBEHHOCTb HACTyNaeT ¢ 16 neT)
O6beKTOM [aHHOro cocTaBa NPecTyneHNa ABNATCA OOLWECTBEHHbIE
OTHOLLEHWA, OXpaHAeMble YronoBHbIM 3akoHOM (YronoBHbIM KOOEKCOM
Poccuiickon ®depepaunmn), a MMEHHO NPaBo NOTEPMNEBLLErO Ha XXMU3Hb,
3aKpennéHHoe B ToM yncne B KoHcTuTyuumn Poccuinckon @epepaumn.
>Kn3Hb noTepneBLUero, 06LLeCTBEHHbIE OTHOLLEHWA, OCHOBaHHbIE Ha 3TOM
hakTe, ABNAOTCA 06 bEKTOM AAHHOrO COCTaBa NPecTynieHnA.
Cy6beKTMBHOM CTOPOHOW 3TOro cocTaBa NpecTynsieHnA ABNAeTCA BUHA B
¢opme npAMOoro ymbicna. [nAa coctaBa npecTynneHusa, NpeaycMoTPEHHON
cTaTbén 105 YK P®D, BaxkHa BUHA MMEHHO B (hOpMe NPAMOro ymbicna.
MpAMON yMbicen 3akno4aeTCcA B NCUXNYECKOM OTHOLIEHUM CybbekTa
NpecTynneHna K AeAHNI0, OH AOMKEH XenaTb HaCTyn/IeHnA CMepTun
noTepnesLUero, Aenatb BCe AeNCTBUA ANA OCYLUECTBEHMA 3TOrO.
O6bEKTUBHOWM CTOPOHOM 3TOr0 cocTaBa NPeCTynieHnAa ABNAETCA
006LLEeCTBEHHO-0NACHOE AeAHNe, NPUYNHHO-CNEACTBEHHAA CBA3b,
006LLEeCTBEHHO-0NacHbIe NOCNEACTBUA, a Takxke haKynbTaTUBHbIE
NPU3HaKn 06 bEKTUBHOM CTOPOHbI COCTaBa NPeCcTyNeHnA, Takme Kak
BPEMA, MeCTO, Cnocob, cpeacTBo, 06CTaHOBKA, OPYANE NPECTYNIeHNA.
YK P® CTATbA 111. YMbILWWIEHHOE NMPUYNHEHWE TAXXKOIO BPEOA
300POBbIO Cy6bekToM faHHOro coctaBa npecTynneHna ABnAeTcA
hursmyeckKoe Lo, AOCTUrLLEe YCTAHOBIEHHOrO YronoBHbIM Kogekcom
BO3pacTa OTBETCTBEHHOCTM, ANA AAHHOro cocTaBa Takow BO3pacT
cocTasnAeT 14 net. (No obLiemMy npasuny, yronoBHaA OTBETCTBEHHOCTb
HacTynaet ¢ 16 net) O6beKTOM AaHHOro cocTaBa NpPecTynieHns
ABNAIOTCA OOLLECTBEHHbIE OTHOLIEHNA, OXpaHAeMble YronoBHbIM
3akoHom (YronosHbiM kogekcoM Poccurickor depepaunmn), a UMEHHO
npaso NOTepneBLUero Ha 340poBbe. B oTnnyme ot ctatbn 105, B AAHHOM
cocTaBe NMpecTynneHnA 06 bEKTOM BbICTYNaeT He NPaBO Ha XW3Hb, a
npaso Ha 340poBbe. [TPeCTyNMHUK HAHOCUT Bpep, 300POBbIO HYenoBeKa, HO
He N1LaeT ero >XXn3Hu. MNpu 3TOM YacTbio 4 JaHHOM CTaTbU YKa3biBaeTCA
TaKke "0eAHnA, NpeayCMOTPEHHbIE YaCTAMW NEPBOW, BTOPOM U
TPeTbe HaCTOALLEN CTaTby, NOBNEKLIME NO HEOCTOPOXKHOCTN CMEPTb
notepnesLero”. B naHHOM cnyyae, 06bekToM 6yaeT BbiCTynaTb cHavana
3[0pOBbE NOTEPMNEBLLEro, @ MOTOM YK€ ero >XM3Hb, NOCKOSIbKY YacTb 4
OaHHOWM cTaTby NoapasymeBaeT NPecTynieHna ¢ AByMA oopMamMm BUHBI.
CybbeKTMBHaA CTOpOHa AaHHOro cocTaBa NPeCTYNIeHnA ABMAETCA BMUHA
B chopme nNpAMOro ymbicna. [pAMON ymbicen 3aknoyaeTcA B
NMCUXMYECKOM OTHOLLEHUN LA K AEAHUIO, OH OO/MKEH XenaTb
npuYHEeHne TAXKOro Bpeaa 340poBbA NoTepnesLwemy, enaTb Bce
OenCcTBNA A1A OCYLWEeCTBNEHNA 3TOro. [1py 3TOM 4acTbio 4 AaHHOWN CTaTbu
yKasabiBaeTCcA TakxKe "OeAHVA, MpedyCMOTPEHHbIE YacTAMU NepPBON,
BTOPOW UMW TPETbEN HACTOALLEN CTaTby, MOBAEKLUME MO
HEOCTOPOXXHOCTN CMEPTb NoTepnesLUero”. B naHHOM criydae Mbl MOXeEM
cKasaTb O NPecTynieHun ¢ AByMA hopMamu BMHbI, rae BuHa dhopma
npPAMOro ymbicna 6yaeT HanpasieHa Ha NPUYMHEHMEe TAXKKOro Bpeaa
3[0pOBbIO, a BUHA B (HOPME HEOCTOPOXXHOCTU (HEOCTOPOXKHOCTb
BblpaKaeTcA B JIErKOMbIC/TMN UM HEOPEXXHOCTKM) ByaeT HanpasneHa Ha
CMepTb NOTEPMeBLLEro No HEOCTOPOXXHOCTU, MOTOMY YTO He ObI10 yMbicna
y NOTepneBLUero, He BbINo XXeNnaHnA NPUYNHUTL cMepTb. O6beKTUBHOM
CTOPOHOW 3TOro cocTasa NPecTynieHnA ABMAETCA OOLLECTBEHHO-
onacHoe AefAHue, NPUYMHHO-CNeACTBEeHHanA CBA3b, OOLLECTBEHHO-
onacHble NOCNeACTBUA, a TakXXe (hakynbTaTUBHbIE MPU3HAKK
06bEKTUBHONM CTOPOHBI COCTaBa NPECTYMIEHNA, Takne Kak Bpems, MecTo,
crnocob, cpeacTBo, 06CTaHOBKA, OpyaAMe NpecTynneHna. [laHHbie cocTaBbl
NPecTynAeHNN UMEIOT CXoAcTBa 1 pasnuyua. MNpexage Bcero, ob6a aTux
cocTaBa NPecTyneHNA HanpasieHbl MPOTUB XXMU3HW U 300POBbA
YyernioBeka (06 9TOM HaM roBopuT rnasa YrosioBHoro Kogekca, roe
HaxopATcA 06a 3TuX cocTasa NpecTynieHnA. Ho BaxKHenLWnm pasnmyvem
ABNAETCA 0OBEKT NPECTYN/IeHNsA: B COCTaBe NPecTynneHuns,
npenycmoTpeHHol cT. 105 YK P®, TaknM 06BeKTOM ABNAETCA XU3Hb,
npaBo Ha >XM3Hb NOTEpneBLUero, a B COCTaBe NpecTynieHna
npegycmoTpeHHor cT. 111 YK P®, Takum 06beKTOM ABNAETCA 300PO0BbeE,
npaso Ha 3a0poBke notepnesiero. CT. 111 YK P® Takxe moxeT
npepycmatpusaTh ABe (DOPMbI BUHbI (4acTb 4), B oTAnyme ot ¢T. 105 YK

MonbiTKa 3aBepLueHa BbinonHeH

OLIeHEHO BPYYHYIO Ha 8 CO crieayloWUM KOMMEHTapuem: BbINosHeH
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O3HakoMbTeCh C npencTaBsieHHbIM NPaBONPUMEHUTESIbHbIM aKTOM. B Hem gonyueHo Tpu owmnbkn. Hargnte 3T owmbKn
1 06bACHNTE, B YEM OHU 3aKJTIO4AOTCA.

[eno Ne 1-17/2022

22RS0064-01-2022-000445-59

nPUroBOP

16 nekabpna 2022 roga c. LUnnyHoso

LLInnyHOBCKUIA painoHHbIN cya ANTanckoro Kpaa B cocTase

npencenaTensCTBytoLEero cyabm M.

npw cekpeTtape I,

C y4acTuMeM: rocynapCTBEHHOro ob6smHuTena T,

noacyanmbix @., b, nx 3awmTHUKOB — aaBokartos [, npeacTasmeLero yaoctosepeHune Ne 2, opaep Ne8, B, npencrasumsLuen
yooctosepeHne Ne3, opaep Ne9,

paccMOTpeB B OTKPbLITOM CyAebHOM 3acefaHun matepuvarbl yrofloBHOrO Aefa B OTHOLEHUN

B. (BaHHble n3bATHI)

06BMHAEMOro B COBEPLUEHWM NPECTYMNIEHMA, NPEAYCMOTPEHHOrO M. «a» 4. 2 ¢T. 158 YK PO,

YCTAHOBMUIN:

OpraHom npeaBapuTensHOro paccnenoBaHvA b. 06BMHANCA B pa3boe, TO eCTb B TAMHOM XULLEHWMW Hy>XXOro UMYLLECTBa,
COBEpLUEHHOW rPynmon nuL, No NpeasapuTesibHOMY CroBopy, NP creayoLmx 06CTOATENbLCTBAX.

OOMMITIT y B. ¢ ®. BO3HUK NPECTYMHbIN YMbICEN Ha XULLEHNEe N3 PacrofIoXKEHHOro No <agpec> MarasuHa «<gaHHble
N3BATLI>» Konbackl. PeannayA cBon NpecTynHbln ymbicen, d. n . Be4epoM TOro e AHA NPULLAN B PacrONOXXEHHbIV No
yKasaHHOMY BhbllLe afpecy MarasuH «<gaHHble U3bATbI>», FAe B TOProBoM 3ane ¢ nonku @. B3An npuHagnexaime
<OaHHble N3bATbI>» ABe KoNbachl «<OaHHble U3bATbI>, KaXXAaA CTOMMOCTbO 750 py6riein, obuieli CToMMocTbio 1500
pybnen, n NONoXmB NX B pyKasa KypTKW CTOABLUEro Henoganeky b, HabniopasLuero 3a okpyxatoLen o6CcTaHOBKOW, C
MecTa NPOUCLLECTBUA C MOXULLEHHbLIM CKPbININCh, PACNOPAAMBLUMCH MM MO CBOEMY YCMOTPEHUIO, YeM NMPUYUHUAN
noTeprneBLeMy MaTepuasbHbIi ywepb Ha obyto cymmy 1500 pybnein.

Mpurosopom LLnnyHoBckoro paoHHoro cyaa Antarckoro kpaa ot OOMMITIT ®. ocy>kaeH no n. «a» 4. 2 ¢T.158 YK PO,
OT npencTaBnTensa NOTepneBLUEero NoCTynuo 3aABeHe 0 NpUMUpeHun ¢ b. 1 npekpatieHMmn B OTHOLLEHN

Hero yrofioBHOro nNpecnefoBaHunA, CCbINanAch Ha TO, YTO yLiepb OT NPeCcTyNNEeHNA UM NOSTHOCTHIO BO3MELLEH, Bpen,
3arnaxex, NPeTeH3ni K Hemy HeT.

Mopcyaonmbln b. He Bo3paXkan NpoTUB NpeKpaLleHnsa B OTHOLLEHWUN HEro YrofIOBHOMO Aena B CBA3W C NMPUMUPEHNEM C
noTepnesLMM.

3Bacnywas noacyanmoro b., nposeprs MaTepuanbl yroNoBHOro Aena , BbICNyLWwas 3alinMTHUKA, nonarasLuyto
BO3MO>XHbIM NMPOM3BOACTBO MO Aeny NPeKpaTuTb B CBA3W C NPUMUPEHNEM CTOPOH, rOCyAapCTBEHHOro 06BUHUTENA,
BO3PaXKaBLLEro NPOTUB 3TOro, CyA NPUHUMAET crieaytoLiee peLleHme.

B cuny cT. 76 YK P® nuuo, Bnepsble COBEPLUMBLLEE NPECTYNAEeHNE HeOOMbLLOV U CPpeaHen TAXECTN, MOXET ObiTb
0CBOOOXXAEHO OT YrONOBHOM OTBETCTBEHHOCTW, €CNN OHO MPUMUPUIIOCH C NOTEPMEBLUMM U 3arnaausio NPUYNHEHHbIN
noTepnesLUEMY Bpep.

CTtatba 25 YMK PD npenocTtasnAeT cyny, CnefoBaTesto ¢ corniacua pyKoBOAUTENA CeCTBEHHOro opraHa unm
[03HaBaTesto ¢ cornacua NpoKypopa npaso Ha OCHOBaHWUW 3aABMIEHWA NOTEPMNEBLUEro UM ero 3aKOHHOro
npeacTaBMTeNA NPEKPaTUTb YroloBHOE A0 B OTHOLWEHWUW 1L, MOA03PeBaeMoro 1nm o6BMHAEMOro B COBEPLLIEHNN
npecTynieHnA HeBGONbLLION NN CPeAHEeN TAXKECTW, B CNyYanX, MPeAyCMOTPEHHbIX CTaTbel 76 YronoBHOro Kogekca
Poccuiickon ®epepaumm, ecnm 310 NNLO NPUMMPUIIOCH C MOTEPNEBLUUM 1 3arnaguio NpUYMHEHHbIN eMy Bpea.
MpuHUMas BO BHUMaHWe, 4To b. 06BMHAETCA B COBEPLUEHWM NPECTYMNEHMA, OTHOCALLerocA B cuny cT. 15 YK PO k
KaTeropum nNpecTynieHnin CpegHer TAXKECT, OH He CyAuM, a MOTOMY ABJIAETCA JINLOM, BNepBble COBEPLUNBLLMM
npecTyneHne, NPUYNHEHHbIN NoTepneBLLeMy yuep6 NOMHOCTHIO BO3MELLEH, Bpen, 3arfaxeH, NnpeacTaButenb
noTepnesLLero 3aABU O NPUMUPEHUM C MOACYANMBIM U NPeKpaLLeHn B OTHOLLEHWW HEero yrofioBHOro aena, cya cuntaeT
BO3MO>XXHbIM 0CBO60ANTL B. OT YronoBHOM OTBETCTBEHHOCTW, & YrO/IOBHOE A0 B OTHOLEHUN HEro — NpekpaTuTb .
MockonbKy yronosHoe Aeno paccMoTpeHo B obLiem nopAanke cynebHoro pasbvpatensctea, b. oT ycnyr agsokara He
OTKasbIBasICA, OH TPYAOCMNOCOOEH, CBEAEHUI O €ro (OMHAHCOBOW HECOCTOATENLHOCTU MaTepuarbl YroloBHOrO aena He
copep>xaT, Cyn He HaXOAUT OCHOBaHWUIA A1A 0CBOOOXAEHNA ero OT NpoLeccyasibHbIX N3AEePXEK B BUAE BbINIA4eHHOro 3a
ero 3almTy aaBoKaTy BO3HarpaXkaeHuA.

Ha ocHOBaHMWN N3N0XEHHOIO N PyKOBOACTBYACH CT.CT. 25, 254, 256 VMK P®, cyn,

MOCTAHOBWI:

OcBoboanTb b. OT yronoBHOM OTBETCTBEHHOCTU MO NPeAbABIEHHOMY eMy OOBMHEHWIO B COBEPLLEHWN MPECTYNIeHA,
NpPeayCcMOTPEHHOrO M. «a» Y. 2 ¢T. 158 YK P®d, B cBA3M C NPUMUPEHNEM C NOTEPMNEBLLUMM, YrOIOBHOE A,E/10 B OTHOLIEHUN
Hero NpekpaTuTb B CBA3W C MPUMMPEHNEM CTOPOH.

Mepy npeceyenna b. B BuAe noaonMckun 0 HeBble3ae 1 Hagnexatlem noBefeH OCTaBUTb 63 N3MEHEHMA.

BabickaTb ¢ B. B goxon chenepanbHoro 6roayeTa npoueccyanbHble 30epXKn B BUAE BbiNaadeHHOro 3a ero 3alumTy
a[BOKaTy BO3HarpaxkaeHua B cymme 16712 (uectHaguaTb ThiCAY CEMbCOT ABeHaauaTb) pybnen 40 Koneek.
[MocTaHoBneHne MoOXeT BbiTb 06>kanoBaHO B anennALuMoHHOM NopAgKe B AnTanckui Kpaesov ¢y vyepes LLnnyHoBckuin
panoHHbIN cy A B TedeHne 10 CyTOK.

B cny4ae nopaun anennAuMoHHOM »anobbl b. Bnpase yyacTBOBaThb B PpACCMOTPEHUMN YrONOBHOMO Aena CyaoM
anennAUMOHHOM MHCTaHLUMK, O YeM OH AOJDKEH yKasaTb B anensiaumoHHON »anobe, a B ciyyae npuHeceHna
npeacTasfeHnA NPOKypopa unm nogaym xanobbl Apyroro nvua — B OTAE/bHOM XOAaTancTBe UM BO3PaXKEHMAX Ha
»kanoby nmbo npeacTasneHve B TedeHre 10 CyTOK CO AHA BPYYEHWA MM KOMUW NOCTaHOBIEHMA MO0 KOMUK >kanobbl nnm
npeacTaBneHns.

JInuo, B OTHOLLEHNM KOTOPOro NpeKpaLleHo Npon3BOACTBO MO YrofIOBHOMY Aefy , UMeeT NpaBo Ha obecrneyeHne noMoLLm
afBokara B Cye BTOPOW MHCTaHUMW, KOTOPOE MOXET ObiTb peann3oBaHo NyTeM 3ak/It04eHMA CornalleHnsa ¢ aaBoKaToMm,
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nmbo nyTem obpalleHnA C COOTBETCTBYIOLLMM XOAaTanCTBOM O Ha3HaYeHUM 3alMTHUKE, KOTOPOe AOMMKHO ObiTh
M30XEHO B anennAunoHHoM xanobe, Mmoo nmeTb (hopMy CaMmOCTOATENBHOTO 3aABNEHNA Y AO0MKHO ObITb NOAAHO
3a6naroBpeMeHHO B Cy, MepBOW NN BTOPON MHCTaHLMN.

Cyoba M.

1. OpraHOM npeaBapuTesnibHOro paccnenosaHnA b. o6BuHANCA B pa36oe, TO €CTb B TAHOM XULLEHUN Hy>KOro numyulecrtea.

Pa36oi1 - 3TO He TaliHOE XMLLEHME HY>KOr0 MMYLLECTBA, TaliHbIM XULLLEHUEM YY>KOr0o MMYLLECTBA, COrNacHo YroroBHOMY
Kopekcy Poccuiickon Depepaumu, ABNAETCA Kpaxa.

2. MpuHMMan Bo BHUMaHUe, 4To b. 06BMHAETCA B COBEPLUEHUM NPECTYNEHNs, OTHOCALLErocA B cuiy cT. 15 VK P®D k
KaTeropum NpecTymnieHnin cpegHel TAXeCTH

TaliHoe xuLeHne MyLLEeCTBa, TO eCTb Kpaxka, 0THOCUTCA, cornacHo YronosHomy Kopekcy Poccuiickorn depepaunm, K
KaTeropmm NpecTynieHnin He6ONbLLOWN TAXECTN

3. MocTaHoBMEeHVEe MOXET OblTb 06XXanoBaHO B anennAuMOHHOM nopAaake B ANTancKuin kpaesown cyn yepes LLnnyHosckuia
panoHHbIN cy A B TedeHre 10 CyTOK. - ombKa 3akyaeTca B CPOKE, OH cocTaBnAeT He 10 cyTok, a 15.

KommeHTapwii:

Bo BpemA BblHeCEHMA yKa3aHHOro cynebHOro akta CpoK AJ1A ero aneniaunMoHHOro o6kanoBaHnA AeUCTBUTENbHO
cocTasnAn 10 cyToK; U3MEHeHWA, NpeaycMaTpuBatoLLimMe yBenmyYeHe 3Toro cpoka ao 15 cyTok, 6b1m BHeceHbl B YK PO
nosxe.

MCTOpI/IFI OTBETOB

llar Bpems DOencteue CoctoAaHue bBannbi
1 21/02/24, Havano [Noka HeT

11:04 oTBeTa
2 21/02/24, CoxpaHeHo: 1. OpraHom npefBapuTenbHOro paccnenosanua b. o6snHanca OTBeT

13:40 B pa3b0e, TO eCTb B TAMHOM XULLEHUN Yy>XKOro nmyulectsa. Pasbon - 310 coxpaHeH

He TaHOe XULLEHME YY>XOro NMYLLEeCTBa, TaHbIM XULLEHNEM HY>KOro
MMYyLLIECTBa, cornacHo YronosHomy Kogekcy Poccunckon Pepepaumy,
ABnAeTCcA Kpaxa. 2. [pnHmaa BO BHUMaHue, 4To b. 06B1HAETCA B
COBEepLUEHUM NPECTYNAEHNA, OTHOCcALLerocA B cuny cT. 15 YK PO k
KaTteropum nNpecTynieHnin CpeaHen TAXeCTN TanHoe X1LeHne
WUMYLLECTBA, TO eCTb Kpaxka, OTHOCUTCA, cornacHo YronosHomy Kogekcy
Poccuiickon depepaummn, K KaTeropum NpecTynieHnin HebonbLIon
TAXECTN 3. MNocTaHoBNEHNE MOXET ObiTb 06XKanoBaHo B anenALMOHHOM
nopaake B AnTanckuin kpaesown cyq, vyepes LLnnyHosckuin

parioHHbIV cyf, B TedeHre 10 CyTOK. - owmbKa 3aknovaeTcA B CPOKe, OH
cocTtasifeT He 10 cyTok, a 15.

3 21/02/24, MonbiTKa 3aBepLueHa BbinonHeH
13:40

4 10/03/24, OueHeHO BpPYYHYIO Ha 3 CO crneayWMM KoMMmeHTapuem: Bo Bpema BbinonHeH 3
03:34 BblHECEHUA YKa3aHHOro cyfe6HOro akra CpoK AsA ero

anennAUMOHHOro 06)kanoBaHUA AeNCTBUTENbHO cocTaBnan 10
CYTOK; U3MEHEeHMUA, npegycmMmaTpuBaloLme yBesimyeHme 3Toro cpoka
00 15 CyTOK, 6bININ BHECEHDI ..

Bonpoc 6
BbinonHeH

Bannos: 6 13 6

«FnaBa nepsan. O6wue npaBuna

12. MrpoBble Cybi COCTOAT MO yesaam v rno ropoaam. Yess, ¢ HaxoaAawyMUCA B HEM ropodamMu CoCcTaBnAeT MUPOBOW
OKPYT.

14. MnpoBoOW OKpyr pa3fenaeTcA Ha MUPOBbIE YHaCTKM, YNCIO KOTOPbIX ONpeaenaeTcA 0cobbiM pacnmcaHnem.
15. B Ka>xgoM MMPOBOM y4acTKe HaxOAMTCA Y4aCTKOBbIA MUPOBOW CyObA.

16.B MWPOBOM OKpYyre, KpoMe y4aCTKOBbIX, COCTOAT Tak>Xe No4YeTHble MNPOBble CyObU.
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17. CobpaHue Kak NoYeTHbIX, TaK U Y4aCTKOBbIX MUPOBbIX CyAel KaXKA0ro MMPOBOIO OKpyra COCTaB/AET BbICLUYHO
MMUPOBYIO MHCTAHUMIO, UMEHYEMYIO CHE3L0M MUPOBLIX Cyaeit. B aToM cbe3ne npeacenatenscTeyeT OANH N3 MUPOBBIX
cyner No COBCTBEHHOMY X N3OPaHMIO».

McTouHnk: YupexaeHne cyaebHbix ycTaHOBNEHW 1864 T.

1. K Kakomy YpOBHIO BNacTu OTHOCATCA MUPOBbIE Cyabn?

2. B kakow cya MoryT 6bITb 06>kanoBaHbl PeLleHnA MUPOBbIX Cyaen?

1. K ypoBHI0 BNactu Cy6beKkToB.

B coBpemeHHon Poccuiickon Mepepaumm MMpoBbIe Cyabl OTHOCATCA K cyaamM o6Len lopucomKLmMmn, HoO He OTHOCATCA K
denepansbHbIM cyaam obLuer iopucankummn. OHM HaxoaATCA Ha ypoBHe cybbekTa. OJHaKo CTOMT OTMETUTb, YTO CTaTyC
cynen eavH Ha Bcen Tepputopumn Poccuiickor depepaunmn, 3apaboTHanA nnaTbl MUPOBbLIM CYAbAM, Kak U BCEM CYAbAM,
nnatuTcA n3 chepepanbHoro 6ropykeTa anA obecneyeHna NPUHLMNOB HE3aBUCMMOCTY CYAen, MpUHLMNa eanHcTBa
cTartyca cynew.

2. PelieHna MypoBbIX cyaen no YupexxaeHuto cynebHblx ycTaHoBneHnn 1864 roga (0AvH U3 4eTblpéx akToB Benukon
CynebHoli pechopmbl, BOO6LLE OHM BblnNn Takme: YupexaeHue cynebHbIX yCTaHOBNEeHUI, YCTaB YyrofloBHOMO
CyL0Mpon3BOoACTBa, YCTaB rpaxxaaHCKoro Cyaonpon3BoacTBa, YCTaB 0 Haka3aHWAX, HanaraeMbliX MUPOBBLIMU CYAbAMM)
MOrNn 6bITb 06XKanoBaHbl B Cy4 CreayioLen MHCTaHLmum

CornacHo coBpeMeHHOMY MpoLeccyanbHOMy 3akoHodaTenbcTBy Poccuiickon Depepaumm, pelieHnsa MUPOBbIX Cyaen
06XKanytTcA B paloHHbIX Cyaax obLuen IopUconKLmnn.

KommeHTapuii:




UcTopusa otBeToB

llar Bpemna OevicTBue CoctoAaHue Bannbl
1 21/02/24, Havano Moka HeT

11:04 oTBeTa
2 21/02/24,  CoxpaHeHo: 1. K ypoBHi0 BnacTu cy6bekToB. B coBpemeHHom Poccuiickom OTtBeT

13:40 ®depfepaumnn MUpPoBbIE CyAbN OTHOCATCA K CyAam obLLe IopUCaANKLMM, HO coxpaHeH

He OTHOCATCA K (hefepanbHbIM cyaam obLuen iopucankumm. OHm
HaxodATCcA Ha ypoBHe cybbekTa. OQHaKo CTOUT OTMETUTb, YTO CTaTyc
cynen eavH Ha Bcewn TeppuTtopumn Poccuiickon depepaumm, 3apaboTHas
nnaTbl MMPOBBLIM CYAbAM, Kak U BCEM CYAbAM, MNaTuTcA n3 denepanbHoro
6lopxxeTa onAa obecneyeHna NPUHLMNOB He3aBUCUMOCTM CyAen, MpuHumMna
e[VHCTBa cTaTyca cyaen. 2. PelleHna M1poBbIX Cyaen no YyYpexneHuio
cynebHbIX ycTaHoBNeHN 1864 rona (0avH 13 4eTblpéx akToB Benunkon
CynebHoli pechopmbl, BOOBLLE OHM BbiN Takume: YupexxaeHune cynebHbix
yCTaHOBMEHWI, YCTaB yronoBHOIroO Cy40NpoM3BOACTBa, YCTas
rpaxaaHCKoro Cyaonpon3BoacTBa, YCTaB 0 HakasaHWAX, HanaraeMbix
MMPOBbLIMU CyAbAMM) MO 6bITb 06>KanoBaHbl B CyA cneaytoLwen
nHcTaHumm CornacHo CoBpeMeHHOMY npoLieccyasnibHoMy
3akoHoaaTtenscTey Poccuiickon Megepaumm, peleHma M1poBbIX Cyaewn
06>kanytoTCA B pafiOHHbIX Cyaax O6LLen IopUCONKLNN.

3 21/02/24, MonbiTka 3aBepLueHa BbinonHeH
13:40

4 5/03/24, OueHeHO BPY4YHYIO Ha 6 CO cneaylWMUM KOMMEeHTapuem: BbinonHeH 6
22:39

Bonpoc 7
BbinonHeH

Bannos: 7 13 12

[nAa npaBonpumeHeHuna B Poccuiickon ®epepaumm 60nblioe 3HaveHre nvetoT npuHATble MNneHymom BepxosHoro Cyna
Poccuiickorn defepaumm NocTaHOBEHUA, @ Takxe 0630pbl CyAeOHON NpakTUKK, yTBepxxaaemble MNpeananymom
BepxosHoro Cyna Poccuiickon ®epepaumn. [JaHHble NOCTaHOBNEHWA 1 0630pbl MPUHMMAtOTCA B LienAx obecnevyeHmsa
npaBUIbHOro NPUMEHEHMA 3aKOHOAAaTEeNbCTBA U COAEPXKaT Pa3bACHEHNA ANA HKECTOALLMX CYO0B.

Bawemy BHMMaHWio npeanaraeTcA OTPbIBOK N3 TAKOro MOCTAHOB/IEHNA, a Tak>Xe NpaBoBble HOPMbIl, HEO6XOAMMbIE ANA
OLeHKWM npencTaB/IeHHOro OTpbiBKa.

MpennaraeTcA OTBETUTb Ha CriedyoLMe BOMPOChI:

MpegnonaraeT nu no3uumAa BepxosHoro Cyaa Pd B faHHOM ciyyae MHYK TPakTOBKY NMPaBoBbIX HOPM, HYEM
NpenycMOTPEHO AefCTBYIOWMUM 3aKOHOAATENbCTBOM?

Kakana chopmynuposka anAa noctaHoneHmaA NneHyma BepxosHoro Cyna P® no gaHHomy Bonpocy AsnaAnack 6bl 6onee
KOPPEKTHOM (MpenioxxunTe CBOM BapuaHT)?

losuumna BepxoBHoro cyna P®:

MyHkT 12 O630pa cynebHoM NpakTUKK No Aenam o 3awmTte npas notpebutenen (yTe. Mpeananymom BepxosHoro Cyna
P® 20.10.2021):

OLHOCTOPOHHWI 0TKA3 UCMOMTHUTENA OT UCMONHEHNA Ny6IMYHOIO [OroBOpa BO3ME3AHOMO OKasaHuA yCnyr B OTCYTCTBME
HapyLleHWI CO CTOPOHbI NOTPEObUTENA HE [ONYCKAETCA.

MpaBoBbie HOpMbI, HeobxoauMbIe A/ OUeHKU npeAcTaBieHHON nosuuymn BepxosHoro cyaa P®:
MK P®. A63ay 2 nyHkTa 2 ctatbu 310. HegonycTMMOCTb OAHOCTOPOHHErO 0TKasa OT UCNoHeHnA obA3aTenbeTBa

B cnyyae, ecnu ncrnonHeHve 06A3aTenbCTBa CBA3AHO C OCYLLECTBIEHMEM NPeanpUHUMAaTENbCKON AeATENIbHOCTM He
BCEMM €ero CTOPOHaMU, MPaBo Ha OOAHOCTOPOHHEE M3MEHEHVe ero YCIoBUIA UM 0TKa3 OT UCMOSHeHNA 06A3aTeNbeTBa
MOXeET 6bITb NPEAOCTaB/IEHO OrOBOPOM fi1LLb CTOPOHE, HEe OCYLLECTBAOLEN NPeanpUHUMATENbCKON AEeATENbHOCTH, 3a
MCKIIOYEHVEM ClyYaeB, KOraa 3aKOHOM WS UHBIM NPABOBbLIM aKTOM MpeayCcMOTPeHa BO3MOXXHOCTb NPeaocTaBieHnA
[LOrOBOPOM TaKOro npasa Apyroii CTOpoHe.

K P®. MNyHKT 3 cTaTtbn 426. My6nnyHbI 4OroBop

OTKa3 N1ua, OCYLLECTBNAOLEro NPeANPUHMMATENBCKYIO U MHYHO MPUHOCALLYIO OOXOM AeATENbHOCTb, OT 3aK/H0YeHNsA
ny6AMYHOro AoroBopa npu HaiMynm BO3MOXHOCTM NPEfoCTaBUTL MOTPEGUTENO COOTBETCTBYIOLLME TOBaPbI, YCIyri,
BbINOSIHATb AJ1F HEFO COOTBETCTBYOLME paboThl HE AOMYCKAETCA, 3a UCK/TIOYEHNEM Cly4YaeBs, NpedyCMOTPEHHbIX NYHKTOM
4 cTtatbu 786 'K PO.

Mpn HEO60CHOBAHHOM YKITOHEHUN NN, OCYLLECTBAOWEro NpeAnpUHUMATENbCKYIO TN UHYIO NMPUHOCALLYIO 0OXO[,
LEeATeNbHOCTb, OT 3aK/toyeHnA Ny6nYHOro 4oroBopa NPUMEHAOTCA NMOSIOXKEHUA, MPeayCMOTPEHHbIE MYHKTOM 4 CTaTby
445 TK PO.

K PO®. MyHKT 2 cTatbm 782. OGHOCTOPOHHUIA OTKA3 OT UCMOJSIHEHWA AOrOBOPA BO3ME3AHOMO OKa3aHusa ycnyr
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McnonHutens Bripaee 0TKa3aTbCA OT UCMONTHEHUA ob6A3aTenbCTB Mo 00roBopy BO3Me34HOro okasaHuA ycnyr nvilb npn
YCNoBuK NMOJTHOIO BO3MELLEeHNA 3aKa34nky y6bITKOB.

3akoH P® ot 07.02.1992 Ne 2300-1 «O 3awmTe npas notpebutenen». Ctatba 16. HeponycTumble ycnoBmA 4OroBopa,
ylemMnAoLwWmMe npasa noTpeduTens, 3anpeThbl U 06A3aHHOCTK, HanaraemMble Ha Npofasua (UICNONHUTENS, Braaesnbua
arperatopa)

1. HeponycTMbIMU yCNIOBUAMMK [OrOBOPA, YLLEMAAOLWMMU NpaBa NoTpebuTena, ABNAOTCA YCIOBKA, KOTOPbIEe HapyLlaoT
npaBuna, yCTaHOBNEHHblE MeXAyHapoaHbIMM foroBopamu Poccuiickoin denepaumny, HacCTOALMM 3aKOHOM, 3aKOHaMK 1
NPUHUMAEMbIMM B COOTBETCTBUM C HAMM MHBIMU HOPMaTUBHLIMM NPaBOBbIMU akTamu Poccuiickoii depepaumu,
perympyoLmMmn OTHOLWEHWA B 0611acTy 3aluyThl Npas noTpebuteneil. HegonycTrMble yCioBMA [OrOBOPA, YemnaAoLwme
npaBa noTpebuTena, HUYTOXHbI.

2. K HegonycTMbIM YCNOBUAM AOrOBOPA, YLLEMAIWMM NpaBa noTpebuTens, OTHOCATCA:

1) ycnoBusA, KOTOpble NPeaocTaBnAlT NpoAaBLy (M3roTOBUTENIO, UCMONHUTENIO, YNIOTHOMOYEHHOW OpraHM3aumny unm
YNOSTHOMOYEHHOMY UHAMBUAYaNbHOMY NPeAnpUHUMATENO, UMMOPTEPY, BNafenbLy arperatopa) npaBo Ha 0LHOCTOPOHHUIA
0TKas3 OT MCMONHEHNA 06A3aTeNbCTBa U OQHOCTOPOHHEE M3MEHeHVe YCoBMiA 06A3aTenbLCTBa (MPeaMeTa, LieHbl, Cpoka
1 MHbIX COrMIacOBaHHbIX C MOTPEBUTENEM YCMOBUIA), 38 UCKTIOYEHVEM CIyYaeB, eCrivi 3aKOHOM U/ UHBIM HOPMATUBHbIM
npasoBbIM akToMm Poccuiickoin depepaumm npeaycMoTpeHa BO3MOXHOCTb NPefoCTaBIeHnA 4OroBOPOM Takoro npasa;

[a, noanumna BepxosHoro Cyaa npegnonaraeT B AAHHOM Cllyyae MHY TPaKTOBKY NPaBOBbIX HOPM, YEM NMPESYCMOTPEHO
Le/iCTBYIOLMM 3aKOHOAATENBCTBOM.

Mosuuma BepxoBHoro Cyna "OgHOCTOPOHHUI 0TKa3 UCMONHUTENA OT UCMONTHEHNA NyB6NYHOIO AOroBopa BO3ME3QHOro
OKasaHuA yCIyr B OTCYTCTBME HapyLUEHNIN CO CTOPOHbI MOTPebuUTeNa He AonyckaeTca" HEMHOrO OTIMYAETCA OT HOPM
Poccuiickoro 3akoHogarenscTaa.

[a, no obLemy npasuly 0OAHOCTOPOHHWUIA 0TKA3 UCMOSNHUTENA OT UCMOSHEHWA Ny6nnyHoro gorosopa. CTouT yunTbiBaTh,
4YTO B AAHHOMY CJly4ae NpaBoOBble OTHOLLEHWA CKNaablBaloTcA B cchepe NoTpebuTenbckoro npaea, rae rocynapcTso,
PYKOBOACTBYACH NPVHLUMMOM NaTtepHannama, 3awyian notpebmutena kak 6onee cnabyto CTOpoHy ob6opoTa,
yCTaHaB/MBaeT 3anpeT Ha OAHOCTOPOHHUI 0TKa3 OT UCMONHeHua obA3aTenscTea. OfHaKo, HOPMbI 3aKOHOAATeNbCTBA B
cchepe NoTpebUTENLCKOro Npasa, rpaXkAaHCKOro npasa npeaycMaTprBatoT BO3MOXHOCTb UCKITIOYEHVA U3 9TOro npasunia.

3aKoH 0 3awuTe npas noTpebuTesnei No3BoNAET "3a UCK/IOYEHNEM CTyHaeB, €C/IN 3aKOHOM W/ MHLIM HOPMATVBHbIM
npaBoBbIM akToMm Poccuiickoin depepaumm npeaycMoTpeHa BO3MOXHOCTb NPefoCTaBIeHna [OrOBOPOM Takoro npasa”
(CT. 16 paHHOro 3aKoHa) OTCTYMeHNA OT AaHHoro npaswna. OaHako, NpedycMaTpUBaeT NN 3aKOH UK Hna

P® BO3MOXHOCTb NPefoCTaBeHNA [OroBOPOM Takoro npasa? [la, npefycMaTpuBaer.

MyHKT 2 cTaTbn 782. OOHOCTOPOHHWUI O0TKa3 OT UCMOJTHEHUA [OroBOpa BO3ME3AHOr0 OKa3aHuA yCryr

McnonHutens BrnpaBe 0TKa3aTbCA OT UCMNOJTHEHUA o06A3aTensbCcTB Mo O0roBopy BO3Me34HON0 okasaHuA ycnyr nvilb npn
YCnoBux NMOJTIHOrO BO3MELLEeHNA 3aKa34ynky y6bITKOB

[a, oTkasaTbcA MOXXHO, HEO6XOAMMbIM YCIOBUEM ABMAETCA NOMHOE BO3MELLEHME 3aKa34ymnKy yObITKOB.

[aHHbin forosop ABnAeTCA Ny6nuyHbiM. OTKas nmua, OCyLLEeCTBAAIOWEro NpeanpUHMMaTENbCKYO UM NHYIO MPUHOCALLYIO
[OXOA, AeATENbHOCTb, OT 3aK/IIo4eHNA Ny6NnMYHOro [oroBopa npy Hann4mMm BO3MOXHOCTU NPefoCcTaBnTb NOTpebuTento
COOTBETCTBYIOLLME TOBapbI, YC/yry, BbINOMHUTL 1A HErO COOTBETCTBYIOWME PaboThbl HE A0NYCKaeTCA, 3a UCKITIOYEHNEM
cnyyaes, NpefyCMOTPEHHbIX NyHKTOM 4 cTatbu 786 K P®. To ecTb, B cnyyanx, NpeayCMOTPEHHbIX NyHKTOM 4 CTaTby

786 NK PD, 04HOCTOPOHHUIA 0TKa3 BO3MOXEH. ToXe Heobxoanmoe yCroBue.

Mcxopa ns BblllenepeyncneHHbIX HOpMm, no3nunA BerOBHOFO Cyp,a BbIrNAAUT 6onee CypOBOVI Nno CpaBHEHUO C HOpMamMmu
pOCCMVICKOFO 3aKoHOOaTesibCTBa, TOJIKkoBaHue BerOBHOFO Cy.u.a MMeeT 3[0eCb XapaKTep contra Iegem.

MHe karxeTca 6onee KOppeKTHOM (hOpMyMPOBKOKM BepxoBHOro cyaa BeicTynana 6bl cnegyrowan hopmynmpoBKa:

O,EI,HOCTOpOHHI/II7I OTKa3 UCnonHuTeNIA OT NCNOJTHEeHUA I'Iy6}'||/|‘-lHOFO [0oroesopa BoO3mMe3nHOro okazaHuA ycnyr B OTCyTCcTBME
HaprJEHMVI CO CTOPOHbI I'lOTpeﬁI/ITEJ'IFl He gonyckaeTcA, ec/nim MHoe He npeyCMOTPeHO 3aKOHOM UMY NHbIM HOPMaTUBHbIM
npaBOBbIM aKTOM.

KommeHTapwin:
5+2



https://www.consultant.ru/document/cons_doc_LAW_449455/d7846500e603ab5cfd9194ae697d8c1038082dc4/#dst187
https://www.consultant.ru/document/cons_doc_LAW_449455/d7846500e603ab5cfd9194ae697d8c1038082dc4/#dst187

MCTOpMﬂ OTBETOB

lWar Bpema LevicTtBUe CoctoaHue bBannbl
1 21/02/24, Havano MNoka HeT

11:04 oTBeTa
2 21/02/24, CoxpaHeHo: [1a, nosmuna BepxosHoro Cyna npeanonaraeT B AaHHOM OTBeT

13:40 cnyyae MHYI0 TPaKTOBKY NpaBOBbIX HOPM, YeM NpeayCMOTPEeHO COXpaHeH

OEenCTBYIOWNM 3aKoHogaTenscTBoM. MNo3numA BepxosHoro Cyna
"OQHOCTOPOHHWIA 0TKA3 UCMOIHUTENA OT UCMIONTHEHNA NYyBINYHOro
[0roBopa BO3Me34HOro 0kasaHuaA ycryr B OTCYTCTBUE HAPYLUEHU CO
CTOPOHbI NOTPebuTena He AonyckaeTcA" HEMHOrO OT/INYAETCA OT HOPM
Poccuinckoro 3akoHopaTensctaa. [1a, no obuemy npasusy 0QHOCTOPOHHUI
0TKa3 MUCMOSTHUTENA OT UCMONHEHNA Ny6nnyHoro gorosopa. CtonT
YUYUTbIBATL, YTO B AAHHOMY Cly4Yae NpaBoOBble OTHOLIEHMA CKaablBatoTCA
B cdpepe NoTpebuTenbLCKOro npasa, rae rocynapcTBo, PYKOBOACTBYACH
NPUHLMNOM NaTepHanMama, 3awmiian notTpebutena kak 6onee cnabyto
CTOPOHY 060pOTa, yCTaHaBNMBaeT 3anpeT Ha OOHOCTOPOHHUI 0TKas OT
ncnonHeHnAa obasartensctea. OgHaKko, HOPMbI 3aKoHOAaTeNbCTBA B chepe
noTpebuTenbCKoro Npaea, rPaXAaHCKoro npasa npegycMaTpysaroT
BO3MO>XHOCTb NCKJ/TIIOYEHMA 13 3TOro npasunia. 3akoH O 3aluTe npas
notpebuTener NO3BOMAET "3a UCKIIOYEHNEM CIy4aeB, €C/N 3aKOHOM Un
VHbIM HOPMaTMBHBLIM NPaBoBbiM akToM Poccuickon depepaumm
npenycMoTpeHa BO3MOXHOCTb MPEeAOCTaBEHNA JOrOBOPOM Takoro npasa”
(cT. 16 JaHHOro 3aKoHa) OTCTYMNEHNA OT AaHHoro npasmna. OgHako,
npegycMmaTpmuBaeT v 3aKoH 1nn Hna PD BO3MOXHOCTb NpefocTaBneHnA
[0roBOpoM Takoro npasa? [a, npegycmatpusaert. [MyHKT 2 cTaTbu 782.
OLHOCTOPOHHWI 0TKa3 OT UCMOJSIHEHNA A,0roBopa BO3ME34HOro okasaHuna
ycnyr VicnonHuTenb Bnpase 0TKasaTbCA OT UCMOMHEHWA 06A3aTeNnbCTB Mo
[,0roBOpY BO3ME3HOro OKa3aHuA yCiyr NLb Npuy YyCI0BUM MOSTHOMO
BO3MeLLEeHNA 3aKas4mKy ybbITKoB [la, 0TKasaTbCA MOXHO, HE06X0OUMbIM
yCNOBMEM ABNAETCA NOMHOE BO3MELLEHME 3aKa3unky yobITKOB. [JaHHbIN
[orosop AsniAeTcA ny6nnyHbiM. OTKas nuua, OCyLeCcTBAAOLLErO
NPeAnPUHNUMAaTENbCKYIO UM MHYHO MPUHOCALLYIO A0X04, AeATENbHOCTb, OT
3aK/YeHnA Ny6MyYHOro 4orosopa npu HaaMynm BO3MOXXHOCTH
npenocTaBnTb NOTPeOUTENIO COOTBETCTBYIOLME TOBAPbI, YCIYrK,
BbIMOSTHUTb AJ1A HErO COOTBETCTBYOLWME paboThbl HE AoMycKaeTcA, 3a
VCKJTIOYEHNEM CyYaeB, NpeayCMOTPEHHbIX MYHKTOM 4 cTaTbu 786 K PO.
To ecTb, B cny4anx, NpeayCMOTPEHHbIX MYHKTOM 4 cTaTbl 786 K PO,
O[HOCTOPOHHWUIA 0TKa3 BO3MOXEH. Toxe Heobxoammoe ycnosue. Vicxoaa
13 BbllLenepeYmcieHHbIX HoOpM, no3uuma BepxosHoro Cyaa BbirnAanT
60/1ee CypoBOW MO CPaBHEHWUIO C HOPMaMU POCCUINCKOrO
3aKoHoAaTenbCcTBa, TonkoBaHne BepxoBHoro Cyna nveet 3aech XxapakTep
contra legem. MHe KaxxeTcA 6011ee KOpPeKTHON hopMyINPOBKOW
BepxoBHoro cyaa BbicTynana 6bl cnegytowana hopMynmpoBKa:
OOHOCTOPOHHWUI 0TKa3 UCMONHUTENA OT UCNOHEHUA Ny6AIUYHOMO
[0roeBopa BO3Me34HOro okasaHuaA ycryr B OTCYTCTBUE HAPYLUEHU CO
CTOPOHbI NOTPebUTENA He OONYCKAETCA, ECNIN MHOE HE NPeayCMOTPEHO
3aKOHOM WM MHbIM HOPMaTMBHbIM NPaBOBbIM aKTOM.

3 21/02/24, MonbITKa 3aBepLueHa BbinonHeH
13:40

4 9/03/24, OueHeHO BpPYYHYIO Ha 7 CO crneayoWmMM KOMMeHTapuem: 5+2 BbinonHeH 7
20:50

Bonpoc 8
BbinonHeH

Bannos: 16 n3
16

Poaoutenu oeeHapuatuneTHero Cawm n natTuneTHero JvMbl NPUHAMN pelleHne o pacTopykeHun 6paka. Mo peleHnto
poouTenen Cawa v [uma [o/mkHbl 6blI 0OCTaThCA MPOXUBATL C MAMOW.

Mockonbky nana Caww 1 Mmbl HamepeBancA nepeexaTb Ha NOCTOAHHOE MECTO XXUTeNbCTBA B APYryto CTPaHy, OH
NpeaIoXu MamMe MasnbyvkoB nepeaaTtb UM OOHOKOMHATHYHO KBapTMpY, BbiBLLYIO ero 4o6payHbiM MMYLLECTBOM, BMECTO
ynnatbl anumeHToB. Mama cornacunack. KsapTtupa 6blna nepefaHa.

Yepes rog Cala, 3aHMMaACb CMOPTOM, MOJTyYnST CEPbE3HYIO TPaBMy, TPEOYIOLLYIO ASIUTENBLHOMO neyeHua. NocKombKy y
MaTepu Cawm He MMeNoCh 4OCTaTOYHbIX CPEACTB AJ1A 0becneyeHma CbiHy TpebyemMoro fie4eHns, oHa obpaTmnach K ero
OTLYy, yKasaB, YTO OH Takxe 06A3aH HECTM pacxonbl Mo JIeYEHUIO CbiHa.

Bonpocsbr:
1.Mor nn oTew ManbyYnKoB ynNnaTUTb aIMMEHTbI MyTeEM Nepefayqn B COOCTBEHHOCTb AeTen KBapTupbl? OBOCHYTe OTBET.

2.Kaknm 06pa3om peluaeTcA BONPOC O npaBax M 06A3aHHOCTAX pOAUTENer B OTHOLWEHUM pebeHKa B 3aBUCMMOCTM OT TOrO,
C KeMm ornpeaeneHo MecTo Xutenbcrasa pebeHka?
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3./imetoTcA N1 y matepun Masib4nMKoB NPaBoOBble OCHOBaHWA TpeboBaTh OT OTLA HECEeHWA [OMOSMHUTESbHbIX PACXOL0B Ha
neveHve Cawu ¢ y4eTOM NpeaLecTByoLel nepeaadm B CO6CTBEHHOCTb AeTen kBapTupbl? OB0CHYTE OTBET.

4 Kakum obpa3om peluaeTcA BOMNPOC O TOM, C KEM MOC/e pasBofa poavTenein OMKHbI MpoXuBaTb 4eTn?

1. CemenHbiM Kogekcom Poccuiickornt degepaumm no obLiemy npasuiy yCTaHOBEHbI Crieaytolme npasuna ynnarbl
anMMEHTOB.

O6Lee NpaBuio - nnarta no JoNAMm.
Ecnu ogunH pebéHok - 1/4, ecnun opa pebéHka - 1/3, ecnu Tpu 1 6onee geten - 1/2

Mpwn aTOM CyA, yumTbiBaA MaTepuanbHoe, CeMEHOE MONOXEHNE OLHOM U3 CTOPOH, MPY HEPEryAPHOM [0X0AE CTOPOHbI 1
WHbIX CNyYaAX MOXET NpeAyCMOTPETb U BbINIATY afiMMEHTOB B TBEPLON AEHEXHON CyMME.

Mpw 3TOM CTOPOH MOryT 3aK/MO4YUTL cornawleHna o6 ynnarte anumeHToB. V1 No 3TOMy COrnalleHuio OHM MOTYT YCTaHOBUTD,
4YTO OTeL, NepenaéTt KBapTMpy BMECTO AeHeXHbIX cpeacTs. KsapTupa 6bina gobpayvyHor, TO eCTb COBMECTHOW
COBCTBEHHOCTBIO CYNPYroB He ABMAMOCH, MpUHaaaexarna Tobko OTLy, ClefoBaTenbHO, Morna 6biTb NepeaaHHoN.

2.MNpaBa n 06A3aHHOCTM pOAUTENEN B OTHOLWEHUM pebeHKa peLuarowmm 06pa3omM 3aBMUCAT OT TOro, C KEM onpeaeneHo
MECTO XuTenbctea pebéHka. PoauTens, ¢ KOTOPbIM ONpeaeneHo MeCTOo XUTenbcTea pebéHka, 3ab0TUTCA 0 AeTAX,
COAEPXMUT MX. [pyrori poanTesb, C KOTOPbIM He ONpeaeneHo MeCcTo XUTenbcTBa pebEHKa, LOMKEH NoMoraTb BTOPOM
poauTento B coaep>kaHnmn pebéHka. TakaA NoMOLLb OTpaXKeHa B MPaBOBOM Mosie anuMeHTamn. PoguTens, C KOTOPbIM He
onpenesnieHo MecTo XX1TenbcTea pebEéHKa, BbinnaymsaeT POANTENtO, C KOTOPbIM MECTO XMUTeNbCTBO pebéHka onpeaeneHo
aNMMeHTbI.

3. Oa, umetroTeA.

HecMoTpA Ha TO, 4YTO OTeL A0 3TOro nepepan KeapTupy, TO €CTb, BEPOATHO, CTOMMOCTb €€ 6blna 3Ha4YUTENbHOW, MaTepb
MOXET TpeboBaTb .0T 0TLA HeCceHWA OOMNONHUTENbHbBIX pacxonoB Ha neveHne Cawun. CemenHbiM Kogekcom Poccuiickorn
®depepaumn npepsycMoTpeHa BO3MOXHOCTb HECEHWNA poanTenem (C KOTOPOM AeTW He MPOXMBAIOT) AOMOHUTENbHbIX
pacxofoB Ha coaepXkaHue AeTen, Hanpumep, pacxodbl Ha neyeHve pebéHka. Tpasma no TekCTy 3aaayn 6bina nonyveHa
cepbésHan. Cepb&3Hble TpaBMbl, Kak MHE KaxKeTcA, TPebyoT CepbE3HOro Sle4YeHnA, a Takoe fiedyeHne 06bl4HO
poporocTosLee. Matepb peb6€Hka, He nMen AOCTATOYHbIX CPEACTB AJ1A Ie4eHuns, obpaTnnach K oTLy.

MoaTomy Aa, y MaTepu MMetoTCA BCe NpaBoBble OCHOBaHMA TpeboBaTh OT OTLAa HeCceHWA OOMONHUTESIbHbIX PacX0O0B Ha
neyexve Cawumn.

4.Bonpoc, ¢ Kem rnocne pas3sofa PoaUTenein [oMKHbI NPOXMBATL AETY, PeLlaeTcA B OTAe/IbHOM NPOU3BOACTBE OT
pasfena COBMECTHO HaXKUTOro umyluectsa. Cy[, yumTbiBaeT Npasa v MHTEPECh! AeTel, yunTbiBaeT TOT (haKT, KTO 1
poauTenei MoXeT obecnedvBaTh COAepXaHue aeTein. YuntbiBaeTcA 1 NoBefeHre Cynpyros Bo Bpema 6paka. B obiiem v
LieSIoM, Cy[, peLUaeT, C Kem U3 poguTenei pebéHky 6yaeT nydlle.

CTOpPOHbI MOTYT Camu ONpeaennThb, ¢ KeM 6yayT XXTb AeTu (B NpUBEAEHHON 3a4a4de 3TO BECbMa YMECTHO, Tak Kak oTel,
»KenaA nepeexaTb B APYrytO CTPaHy, MOHUMaU, YTO TaM JeTell COAepXaTb HEe CMOXET, BMeCTe C MaMOi peLuns, YTo AeTu
ocTaHyTCA ¢ Held. ATo BecbMa MyApoe peLleHne, MOTOMY YTO TakvM 06pa3oM PoAMTENM CHU3WMW Harpy3Ky Ha cyaebHyo
CUCTeMy, CaMOCTOATESIbHO PELLMB BOMPOC O TOM, C KEM OCTaHyTCA AeTu nocne pa3sofa) CToUT OTMETUTb Hanocnenok,
YTO TaKme AOroBOPEHHOCTU HENb3A NPefyCMOTPEeTb B 6payHOM [OroBope, NOTOMy 4TO 6payHbIM LOrOBOPOM
perynvpytoTcA MYLLECTBEHHbLIM Npasa Cyrnpyros.

KommeHTapwii:




UcTopusa otBeToB

llar Bpema OevictBue CoctoAaHue Bannbi
1 21/02/24, Havano Moka HeT

11:04 oTBeTa
2 21/02/24, CoxpaHeHo: 1. CemeriHbiM Kogekcom Poccuiickon Penepaumm no obwemy — OTBeT

13:40 npaBusy yCTaHOB/EHbI cneaytolme npasuna ynnatsel anumeHTos. Obuee coxpaHeH

npaswno - nnarta no ponam. Ecnn oguH pe6éHok - 1/4, ecnu aBa pebéxka -
1/3, ecnun Tpu 1 6onee peten - 1/2 MNpun 3TOM CyA, yunTbiBaa
maTepuanbHoe, CeMernHoe NosoXeHne OAHON U3 CTOPOH, Npu
HeperynApHOM [0X0A4e CTOPOHbI M UHBIX CyYaaAx MOXeT NpeaycMoTpeTb
W BbINNaTy anvMEeHTOB B TBEPAON AEHEXHOW cyMme. py 3TOM CTOPOH
MOTyT 3aK/I041Tb cornawleHmA 06 ynnare anMmeHToB. A no atomy
COrnaLeHnio OHW MOTYT YCTaHOBUTb, YTO OTeL, NepefaéTt KBapTupy
BMECTO AEHEeXHbIX cpeacTs. KBapTupa 6bina gobpadHon, To ecTb
COBMECTHOW COBCTBEHHOCTbLIO CYNPYroB He ABMANOCH, NpuHaanexxana
TONbKO OTLY, cnegoBaTensHo, Morna 6biTb nepenaHHon. 2. MNpasa n
06A3aHHOCTU poauTenel B OTHOLEHUN pebeHKa peLuaiowmm o6pasom
3aBUWCAT OT TOro, C KEM OMpeaesneHo MeCcTo XUTenbcTea pebEeHka.
Poautens, ¢ KOTOPbLIM ONpeAeneHo MecTo XNTenbCcTea pebéHka,
3ab60TUTCA O AeTAX, COAePXUT ux. [ipyro poamTesnb, C KOTOPbIM He
onpeneneHo MecTo Xutenbcrtea pebéHka, [oMKeH noMoraTb BTOPOM
poouTento B cogepxkaHmm pebéHka. Takasa NoMoLLb OTpaXkeHa B
npaBoOBOM Mosie anMmeHTamu. PoguTens, ¢ KOTOPbIM HE onpeaeneHo
MeCTO XMUTeNbCTBa PeOEHKA, BbIMIa4YMBaET POAUTESNIO, C KOTOPbIM MECTO
XXUTENbCTBO pebEHKa onpeneneHo anumeHTsl. 3. [la, umetotcA. HecmoTtpsa
Ha TO, 4TO OTeL, 4O 3TOro nepenan KBapTupy, TO eCTb, BEPOATHO,
CTOMMOCTb €€ bblnia 3Ha4YNTENbHON, MaTepb MOXET TpeboBaTb .0T

oTuUa HeceHWsA OOMNOMHUTENbHBIX PACXOA0B Ha neyeHne Calun.
CemelinbiM Kopekcom Poccuiickon Denepaumm npegycMmoTpeHa
BO3MOXXHOCTb HECeHMA poanTenem (C KOTOPOM AeTW He MPOXMBAIOT)
OOMNOSTHUTENbHbBIX PACXOA0B Ha COAEp>KaHNe AeTer, Hanpumep, pacxoapl
Ha neveHune pebéHka. TpaBma no TeKCTy 3aga4m bbina nosyyeHa
cepbésHan. CepbésHble TPaBMbl, Kak MHe KaxkeTcs, TpebyloT CepbE3HOro
neyeHnn, a Takoe nedveHne obbl4HO JoporocToslee. MaTepb pe6éHka, He
MUMeA JOCTaTOYHbIX CPeACTB ANA NeveHns, obpatunace K otuy. [oatomy
0a, y MaTtepy UMeLoTCA BCe NpaBoBble OCHOBaHMA TpeboBaTb OT

oTUa HeceHWsA OOMNONHUTENbHBIX PacxomdoB Ha neveHne Cawwwn. 4. Bonpoc,
C KeMm rnocre pasBofa poamTenert [OMKHbI MPOXUBaTb AETY, pellaeTcA B
OTAeNbHOM NMPOM3BOACTBE OT pa3fernia CoBMECTHO HAXKMTOro MMyLLLECTBa.
Cyq yunTbiBaeT NpaBa v MHTEpPeChl AeTen, yunTbiBaeT TOT haKT, KTO U
poaunTenen MOXeT obecnevmBaTh cogep>kaHne aeTen. YuntoisaeTca un
nosefeHme cynpyros Bo BpeMA 6paka. B obLiem 1 Lenom, cyq peluaer, ¢
KeM 13 pogutenen pebéxky byaeT nyywe. CTOPOHbI MOryT camu
onpenenuTb, C Kem ByayT XuTb AeTu (B NpuBeAEHHON 3agaye 3To
BeCbMa YMECTHO, TaK Kak OTeL, XernaaA nepeexaTb B OPYryto CTpaHy,
NnoHUMan, YTo Tam geTen coaep>kaTb He CMOXET, BMECTe C MamMon peLunn,
4YTO AeTW OCTaHYTCA C Hel. OTO BeCbMa MyApoe peLleHre, MOTOMY YTO
Taknum 06pas3omM poamnTeNn CHUSWUIN Harpy3Ky Ha cyaebHyto cuctemy,
CaMOCTOATESIbHO PELUMB BOMPOC O TOM, C KEM OCTaHyTCA AETU nocne
passopa) CTOUT OTMETUTb Hanocne[okK, YTo Takne 4OroBOPEHHOCTU
Henb3A NpeaycMoTpeTb B 6payHOM AOroBOpe, MOTOMY YTO 6payHbIM
[OroBOPOM PErynnpytoTCA MMYLLECTBEHHbLIM Npasa Cynpyros.

3 21/02/24, MonbiTka 3aBepLueHa BbinonHeH
13:40

4 10/03/24, OueHeHO BpyYHyl0 Ha 16 co creaylOWUM KOMMeHTapuem: BbinonHeH 16
21:51

Bonpoc 9
BbinonHeH

Bannos.: 16 13
16

O6LLecTBO C OrpaHNYeHHOM OTBETCTBEHHOCTBIO «DOPTYHAa» 3aK/HOUMI0 [OrOBOP NOCTaBKMU MHXXEHEPHOrO 060pyAOBaHNA C
aKuMoHepHbIM 06wecTBoM «locTtaBwmkMy». Ob6asaTensctBo OO0 «DopTyHa» No onnare o6opyaoBaHMA Obi1o
obecrneyeHo 6aHKOBCKOW rapaHTuen, BblaaHHoN 6aHKOM «[deHexHbin». AO «MocTaBwmnkM» Hagnexxawmm o6pasom
VCMOJTHUII0 CBOKO 06A3aHHOCTb MO NocTaBKe NHxeHepHoro obopynosaHua, a OO0 «PopTyHa» onnatuio ero. Yepes Tpu
mecAua nocne 3aeepLueHna pacyeToB AO «MocTaBwmKM» CTONKHYNOCh C HEAOCTaTKOM OEHEXHbIX CpeacTs AsA
NMOKPbITUA KaCCOBOro paspbiBa. BBMAY TOro, 4TO K 3TOMY MOMEHTY CPOK AeACcTBMA 6AHKOBCKOWM rapaHTumn He nctek, AO
«MocTtaswmkM» npeabABMno TpeboBaHne ANa nnarexa no rapaHTun. baHk 3annatuni no rapaHTun 1 NpeabABU
TpeboBaHme o komneHcaumm k OO0 «DopTyHa». OO0 «PopTyHa» 0TKa3anock Bo3MeLLaTh AeHbr 6aHKy CO CChINKOM Ha
TO, 4TO 6aHKOBCKanA rapaHTVA NpekpaLLlaeTca ¢ npekpalleHmem obecneyeHHoro 06a3aTensCcTBa, 1 6aHK cam BUHOBAT, YTO
He 06paTun Ha 3TO BHYMaHWe 1 NPOU3BEN NiaTex, No3TOMY 3TO NoTepy 6aHKa, 1 OHWM He Noanexart BO3MeLLEeHNo 6aHKy
obLecTBo.
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OrTBeTbTE Ha BOMPOCHI:

1470 Takoe 6aHKOBCKaA rapaHTuA?

2.B yem cocTonT cneumdrka 6aHKOBCKON rapaHTum Kak cnocoba obecneveHna NCnonHeHna 06A3aTenscTs?
3.B kakux crnyyanax npekpaiiaetcA 6aHKOBCKaaA rapaHTuma?

4 JomxHo 1 OO0 «DopTyHa» BO3MECTUTb BaHKy CYyMMY, ynaadeHHyo UM no rapaHtum? OTBeT 060CHynTe.

1. BaHKOBCKaA rapaHTUA - 3TO CTapoe Ha3BaHue cnocoba obecneyeHma NCNoNHeHNA 06A3aTenbLCTB. B HacToALwee Bpema
€€ HasBaHue -- He3aBKCManA rapaHTUA. (PaHbLIe rapaHTOM MOrnv 6bITb TONLKO 6aHKK, Tenepb MoryT 6biTb U opyrue
KOMMepYecKune topuanyeckmne nmua)

2. baHkoBcKasa (He3aBucumas) rapaHTUA Kak cnocob obecneyeHns UCNoIHEHNA 06A3aTeNbCTB ABNAETCA HEaKLECCOPHbIM
M NINYHBIM CNOCOBOM NCMONTHEHUA 06A3aTENbCTB.

3. BaHkoBCKanA rapaHT1A NpekpallaeTcA B criyyae Hafnexallero UCrosiHeHVA [OMKHUKOM 06A3aTenbCcTBa KpeauTopy, a
Take B UHbIX Cly4Yanx, yCTaHOBMEHHbIX 3aKoHOAaTebcTBOM Poccuiickoli depepaumm (Hanpumep, npu NpUsHaHmum
COENKN HeJenCcTBUTENbHOM Ha OCHOBaHMKM cTaTbi 167 MpaxkpaHckoro Kopekca Poccuiickon depepauun)

4. B paHHOMYy criyyae, 6aHKOBcKas (He3aBncumasn) rapaHTuA npekpaTuiach B CBA3M C HAA1EXKaLUMM UCMONTHEHNEM
DOMmkHMKOM obAsaTtenbcTtBa kpeautopy. AO "TocTaBwmkM" B faHHOM cnyyae AencTBoBanio HefobpocoBecTHO. XKenan
NoNy4nTb NINLWLHNE AeHbrM AR NOKPbITUA KaccoBoro paspbiea, AO npeabABMIo TpeboBaHWe ANA nnaTexa no rapaHTum
6aHkKy. MNony4yme geHbrn ot 6aHka, AO "TlocTaBWUKM" chakTndeckn He3akoHHO oboraTunocb. OgHaKo AoMKeH N 6aHk
6bIN1 3HATb O TOM, YTO Ha camoM fene 06A3aTeNbCTBO ObISI0 MCNOMHEHO Haaexalmm obpa3om? HeT, NMOTOMY YTO CMbICH
6aHKOBCKOM (HE32BUCMMOW) rapaHTMM 3akio4aeTcA B TOM, YTO 6aHK (Tenepb 1 KOMMepyeckasa opraHvu3auma) no
TpeboBaHMio BbiNna4mMBaeT AeHbrn. A yxke NoTom 6aHK KOMMEHCUPYET CBOM Pacxofpbl C [OMKHUKA. CMbIicn 3TOro cnocoba
obecneyeHnA 06A3aTENLCTBA M COCTOUT B TOM, Y4TO 6aHK B N1l060M cryyae BbINIaTUT AEeHbr, @ CTOPOHA NONyYnT Kakme-
TO OEHbr, yOOBNETBOPUT CBOU MHTEPECHI, ECNN BAPYT C UCMOMHEHNEM AOHKHUKOM YTO-TO NOMAET He Tak.

MoaTtomy B faHHoM criydae OO0 "®opTyHa" LOMKHO BO3MECTUTb 6aHKy CymMMy, 6aHK 34eck Lo abCconmoTHO
nobpocosecTHoe. A yx notom OO0 "®opTyHa" MOXET 06paTUTLCA C KOHANKLMOHHBIM UCKOM (HEOCHOBaTebHOE
oboraweHve AO "ToctaBwmkM), n AO pomxHo 6yaeTt BepHyTb OOO 3Ty cymMmMy, BO3MECTUTb YObITKM 1 Tak ganee.

KommeHTapwin:




UcTopusa otBeToB

llar Bpema OevictBue CoctoAaHue Bannbi
1 21/02/24, Havano Moka HeT

11:04 oTBeTa
2 21/02/24, CoxpaHeHo: 1. BaHKOBCKaA rapaHTuA - 3T0 CTapoe HasBaHue cnocoba OTtBeT

13:40 obecneveHnA NCNonHeHNA 06A3aTensCTB. B HacToALee BpemA eé coxpaHeH

HasBaHWe -- He3aBMCMan rapaHTuA. (pPaHblle rapaHToM MOrn 6bITb
TONbKO 6aHKK, Tenepb MOryT 6bITb U ApyrMe KOMMepyeckune
topranyeckue nuua) 2. baHkoBckasa (He3aBucMMan) rapaHTyA Kak
cnocob obecneyveHna NCMoNHeHA 06A3aTeNbCTB ABNAETCA
HeakLeCCOPHbIM M NINYHBIM CNOCO60M MCMONHEHNA 06A3aTeNbCTB. 3.
BaHkoBCKaA rapaHTVA NpekpallaeTca B Criydae Hagnexaiero
WCMONHEHNA [OHKHNUKOM 06A3aTeNnbCTBa KPeanTopy, a TakXKe B UHbIX
cny4anx, yCTaHOBJ/IEHHbIX 3aKoHogaTenbcTBOM Poccurickon denepaunmn
(HanpumMep, Npy NPU3HAHWUM CAENKN HEAENCTBUTENbHOW HA OCHOBAHMM
ctatbu 167 IpaxkgaHckoro Kopekca Poccuiickon depepaunn) 4. B
haHHOMy cny4vae, 6aHKOBCKaA (He3aBMCMMan) rapaHTuA npekpaTunach B
CBA3M C HaANexallmm UCMOTHEHNEM AOMKHMKOM obA3aTenbeTBa
kpeautopy. AO "TocTaBwmKM" B LaHHOM Cry4ae OencTBoBasnio
Hepno6pocoBeCTHO. XKenaA nony4nTb NNWHNE AeHbIM ANA NOKPbITUA
kaccoBoro paspbiea, AO npeabABMNIO TpeboBaHve ANna nnaTexa no
rapaHTum 6aHky. MNMonyyns aeHbru ot 6aHka, AO "TlocTaBwmkM"
haKTU4EeCKN He3aKOHHO oboraTunock. OgHaKo O0MKeEH N 6aHK 6bin
3HaTb O TOM, YTO Ha caMOM Aene 06A3aTenbCTBO Obl1I0 UCMIONHEHO
Hagnexxalmm obpasom? HeT, NOTOMY YTO CMbICT GAHKOBCKOW
(He3aBMCUMOW) rapaHTUM 3aKo4aeTcA B TOM, YTO 6aHK (Tenepb n
KOMMep4ecKaa opraHusaLma) no TpeboBaHnIo BbinaavnBaeT AeHbrn. A
y>xe NoToMm 6aHK KOMMEHCUpPYeT CBON pacxodbl C AOMKHUKA. Cmbicn
3TOro cnocoba obecneyeHA 06A3aTeNnLCTBA U COCTOUT B TOM, 4TO 6aHK B
Nto6oM crlyyae BbINAaTUT AeHbrW, a CTOPOHA MOYYNT Kakne-To AeHbIH,
yOOBNETBOPUT CBOWN MHTEPECHI, €CNV BAPYT C UCMONTHEHMEM OONKHUKOM
YTO-TO NOMAET He Tak. MoaTtomy B aaHHoM cnyydae OO0 "dopTyHa"
OOMKHO BO3MECTUTb 6aHKy cyMmy, 6aHK 3aecb nmuo abContoTHO
nobpocosecTHoe. A yxx notom OO0 "®opTyHa" MOXET 06paTUTLCA €
KOHAOMKLMOHHbIM UCKOM (HeocHoBaTesbHoe oboratleHne AO
"MocTtaBwmkM), n AO pgomxHo 6yaet BepHyTb OO0 3Ty cymmy,
BO3MECTUTb YObITKM U Tak panee.

3 21/02/24, MonbiTKa 3aBepLueHa BbinonHeH
13:40

4 10/03/24, OueHeHO BpPY4HYIO Ha 16 cO cnenyloOWMM KOMMEHTapueMm: BbinonHeH 16
23:20

Bonpoc 1 0 - . . .
09 pekabpa 2012 roga Butanuin XKykoBuyk 3aknoumnn Tpy[aoBOM 4OroBOP CO CMOPTMBHON LIKOION, Kyaa yCTPoUcA Ha

OOMKHOCTb TPeHepa-npenopasaTens no 6acket6ony. 9 ceHTAGPA 2022 roga XXyKoBYyK 6bln MMCbMEHHO NpeaynpexneH
Bannos: 1113 16 paboTopaTtenem o NpeAcToALLEM eMy YBOSIbBHEHUN B CBA3U C COKPALLEHNEM LiTaTa opraHM3aumm, a MMeHHO: B CBA3M C

BbinonHeH

coKpaLlleHneM [OMKHOCTW TpeHepa-npenogasartena no 6acketbony. 13 ceHTAGpA 2022 roga XKykoByyK 06paTunica K
paboTopaTento, ykasas, YTO B CMOPTMBHON LLKONE MMeeTCA BakaHCUA TpeHepa-npenogasartensa no BONenbony, 1 OH,
JKYKOBYYK, MOXET ee 3aHATb, MOCKOJIbKY Kak pa3 HeJaBHO MPOXOAU KypCbl MOBbILLEHNA KBaMUKaLmMm 1
COOTBETCTBYET BCeM TpeboBaHMAM 1 NpoheccnoHanbHbiM CTaHgapTaMm AJ1A 3aHATUMA 3TON BakaHcun. PaboTooaTens,
ofHako, oTkasan >XyKoBuyKy, COOBLLUMB, YTO Ha AaHHYIO BaKaHCUIO CMOPTMBHAA LUKOMA NAaHupyeT NpUrnacuTb Apyroro
npenopasartena. TpynoBor [oroeop ¢ XKyKoBYYKOM Oblsl paCTOPrHyT.

YKyKOBUYYK He corfiacuicsa ¢ AaHHbIM MOAXOAOM U 06paTUsca B CYA, yKasbiBas, YTO NPU HaMMYMmn cBOGOAHON
BakKaHCWM TpeHepa-npenogasaTesna no Bonen6osny, pabotofartesnb He UMeN NpaBa ero YBO/bHATb, @ JOMKEH Obin
NpeayIoXX1UTb eMy JAaHHYIO BaKaHCUIHO.

Bonpocsr:

1.B Kakux cny4asx gornyckaeTca yBOSibHEHME paBoTHMKA B Cllydae COKpaLLeHVA YMCIEHHOCTU U WwTaTa paboTHUKOB
opraHusauumn?

2 Kakune paboTHMKIN He MOTYT ObITb YBOJEHbI B CBA3U C COKPALLEHMEM YMCIEHHOCTU UNn Wtata paboTHUKOB
opraHmsaummn?

3.KykoB4yK ykasbiBan pabotogartento, YTo NPOXOAU NOBbILWEHWE KBanuguKaumm n cooTBeTCTBME NPOECCMOHaNbHBIM
ctaHpgaptam. ObAsaTensHO N NpYMeHeHre pabotoparenem NpoeccnoHanbHbIX CTaHAaPTOB MPY 3aKIYEHUN
TPYAOBOro 4orosopa ¢ paboTHUKOM?

4.Ha 4bto CTOPOHY [OMKeH BCTaTb Cy[A B AAHHOM criope: CTOpoHy XKyKoBYyKa MM CTOPOoHy paboTofaTens, XenatoLero
NPVHATb Ha JO/MKHOCTb TPeHepa no Bonenbony apyroro Yenoseka? OTBET 060CHYyITE.
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1.B cny4yasnx, ecnum paﬁOTHI/IK He OTHOCUTCA K KaTeropumu pa60THI/IKOB, KOTOpPbIX B NpUHUUNe yBONUTb HeNb3A (6epeMeHHaﬁ
>KEHLUMHA), B cny4yae, ecnu pa60Top,aTenb npennoXXun nepeso Ha Apyryto BaKaHCUIO paﬁOTHMKy, a paﬁOTHVIK He
cornacuncsa.

2. He MoryT 6bITb YBOJIEHbI B CBA3W C COKPALLEHMEM YUCTIEHHOCTY U WTaTa paboTHUKOB opraHv3aumny 6epeMeHHble
YKEHLLVHbI, YXEHLLMHBI, OCYLLECTBIIAIOLLME YXOa 38 PEGEHKOM [0 3 NIET U MHble KaTeropum rpaxkaaH, npeaycMoTpeHHble
3aKkoHoaaTenbLcTBoM Poccumiickoli Defepaumm, NoCcKosbKy 3aKoHoAaTe b, PyKOBOACTBYACH MPUHLUMMOB NaTepHanvama,
3anpeLyaeT yBO/IbHEHUE Takux paGoTHNKOB, MOTOMY YTO OHU OTHOCATCA K COLManbHO-yA3BUMBIM CIOAM HaceneHns, a,
cornacHo KoHcTuTyummn Poccuiickoin epepauny, Poccuiickaa denepaums - coupansHoe rocyaapcTso.

3. HeT, npumeHeHuna paboTopatenem npoheccroHanbHbIX CTaHAAPTOB NP 3aKIioYeHUN TPYA0BOro [Orosopa ¢
paboTHMKOM HeobA3aTeNbHO, XOTA 6bl NOTOMY, YTO AJ1IA MHOMMX NPOdECCUN TakMX NPOEeCcCMOHaNbHbIX CTaHOAPTOB
NpPOCTO He cylecTByeT (HanpumMep, A1A HU3KOKBanuguumpoBaHHom paboThbl)

OpHako, onAa Tex npodeccuii, Ana KOTopbIX NpodeccnoHasbHble CTaHAaPTbl HEOOXOAUMBI, €CNV 3TO NPEAYCMOTPEHO
3akoHodaTenbcTBoM Poccuiickon Depepaumnm, npumeHeHne pabotopaTtenem npothecCcroHanbHbIX CTaHAAPTOB
o6as3aTenbHO. (Hanpumep, Kak MOXeT YYnTb AeTen aHrMACKOMY A3bIKY YUYUTENb, He 3HAIOLWMIA aHITUNCKOro A3bIKA, He
nony4MBLLMI crieumanbHoe obpa3oBaHme 1 Tak ganee)

4. B paHHOM cnyyae Cy[ [OMKeH cTaTb Ha CTOPoHY XKykoBuyka. [Mpu cokpalleHnn wraTa opraHnsaumm TpyaoBbiM
Kopekcom Poccuiickon ®enepaumm npegycmoTpeHa 06A3aHHOCTb paboToaartena npeaioXnTb pyroe Mecto paboTbl
paboTHKKY, ecniv TakoBaA BO3MOXXHOCTb eCTb. YKYKOBYYK MOSTHOCTbIO COOTBETCTBOBA/ TPEGOBAHNEM LOKHOCTY,

OH MPOXOAU KypChl MOBbILEHNA KBanMguKaumMm 1 COOTBETCTBYET BCeM TpeboBaHNAM 1 NpodheccroHanbHbIM
cTaHpapTam A4nA AaHHOW BakaHcuun. Mo3aToMy Aa, ey AOMKEeH BCTaTb Ha CTOPOHY XKyKoBuUyKa.

KommeHTapwii:
HenonHble 0TBETLI Ha BONpPOCHI 2 1 3.
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OeiicTBue CocTtofAHue
Hauano [Moka HeT
oTBeTa
CoxpaHeHo: 1. B cnyyasx, ecnvm paboTHMK He OTHOCUTCA K KaTeropum OTtBeT
pPaboTHMKOB, KOTOPbIX B MPUHLMMNE YBOUTL HENb3A (6epeMeHHan coxpaHeH

>XEHLMHA), B cryyae, ecnu paboTtogartenb NPeanoXun nepesos Ha
OPYryto BakaHcuio paboTHUKY, @ paboTHUK He cornacunca. 2. He moryT
6bITb YBOMEHbI B CBA3W C COKPALLEHMEM YUCIEHHOCTU UK WwTaTta
pPaboTHMKOB opraHu3aLnn 6epeMeHHbIE XXEHLUMHbI, XXEHLLIMHbI,
OCYLLEeCTB/IAIOLLME yX0[n, 3a Pe6EHKOM A0 3 NET U UHblE KaTeropum
rpaxkgaH, npenycMoTpeHHbIE 3aKOHO4ATENbCTBOM Poccuiickon
depepaummn, NOCKObKY 3aKOHOAATE b, PYKOBOACTBYACH NMPUHLIMMOB
natepHannama, 3anpeLaeT yBOJIbHEHME TakMX pabOTHMKOB, MOTOMY YTO
OHW OTHOCATCA K COLManbHO-YA3BUMbIM CITIOAM HACENEHWUA, @, COrnacHo
KoHcTuTyumn Poccuiickon ®depepaumn, Poccuiickaa ®enepaumsa -
coumanbHoe rocyaapcTso. 3. HeT, npumeHeHnA paboTtopartenem
NpogeCcCUOHarnbHbIX CTAHAAPTOB MPU 3aKIYeHUM TPYA0BOro Aorosopa
C paboTHMKOM HeobA3aTeNbHO, XOTA Obl MOTOMY, YTO AJ1A MHOTUX
npodeccuin Takmx NpoeccroHasibHbIX CTaH4APTOB NPOCTO He
cyuiecTByeT (Hanpumep, A1A HU3KOKBaNNUUMPOBaHHOW paboTbl)
OpHako, ana-rex fnSdsacclil o ¥aTopicritddeccnodaicrimg
CcTaHOapTbl HEOOXOANMbL, ECIW/ATO NPEeayCMOTPEHO 3aKOHO4ATENIbCTBOM
Poccuiickoin Meneanaiivi nnumMmeHaHuA nahnoTonaTanem

Bannbl
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