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Bonpoc 1
BbinonHeH

Bannos: 6 n3 8

B u. 2 cT. 85 KoHcTuTyumumn Poccuiickon @epepaummn ykasaHo: «MNpesnaeHT Poccuiickon Depnepaummn Bnpase
npuocTaHaBMBaTh JeNCTBME akTOB OPraHoB UCMOSTHUTENbHON BnacTh cy6bekTos Poccuiickon depepaumnn B ciyvae
npoTusopeyna aTnx akTos KoHcTuTyummn Poccuinckon ®epepaumm n chefepasnbHbiM 3aKoHaM, MeXAyHapoaHbIM
obasartenscteam Poccuitckon depepaumm nnm HapyLweHUA npas 1 cBO60A, YenoBeKa 1 rpaxxaaHnHa Ao peLleHns 3Toro
BOMpPOCa COOTBETCTBYIOLLUM CYA0M>.

C TeopeTnyHecKow TOHKMU 3peHNs AanTe NOHATHNE HOPMbI rpaBa u €€ CTPYKTYPbI.

Ykaxute runotesy HopMbl pasa, 0ghoOpPMIEHHON B 4.2 CT.85 KoHcTutyuun P®, n onpepennte eé Bug.

HOpMma npaea - 3TO MMHUMasibHaA COCTaBHaA YacTb CUCTEMbI NMPaBa, 3akpennaroLwan peryimpoBaHne N KOHKpPeTHble
npaswuna rno nNoBoAy KOHKPETHOro npaBooTHoLWeHNA. CTPYKTypa HOpPMbI Npaea NpeAcTaBfieHa Tpemsa afieMeHTamu:
rmnoTesa, AMCno3numaA 1 caHkumA. FmnoTesa - 31emMeHT HOPMbI NpaBa, B KOTOPOM 3aKpenseHbl yCoBmA, He0OXOANMble
ONA NPUMEHEHUA JaHHOW HOPMbI (XapakTepucTuka nvu, NpaBoOTHOLWEHNI 1 Np.). Ancnoauumsa - camo onucaHve npasuna,
€ero CyLHOCTb, B YeM OHO 3akntovaeTcq (B AaHHOM cnyyae - "Tpe3vaeHT Bnpase npuoctaHasnmearh.."). CaHkumA - mepa,
npenycMoTpeHHaA HOPMOW 32 HEUCMONIHEHVE JAaHHOMO NPaBua, KOTOPaa MOXET BbIpaXkaTbCA, HANpuUMep, B HakasaHum.

B paHHOM npriMepe rmnoTe3on ABNAETCA YaCTb HOPMbI, B KOTOPOW OnncaHbl HEOH6XOAMMbIE YCNOBUA OJ1A HACTYNNeHnA
NPaBOOTHOLLEHWUA, & UMEHHO: "... B Clly4ae NpoTuBopeynsa aTux aktoB KoHcTuTyummn Poccunckon depepaunn n
denepanbHbIM 3aKoHaM, MexxayHapoaHbIM 06a3aTenscTeam Poccunckon depepaumm nm HapyLLeHvA npas 1 cBobos,
YyenioBeka v rpaXkaaHnHa A0 peLleHnA 3TOro Bonpoca CooTBETCTBYOWMM cyaom". B yactu 2 cT. 85 KoHcTutyummn PO
rmnoTesa ABNAETCA anbTepPHATMBHOM: OCTATOYHO HACTYNNEHNA XOTA 6bl OAHOr0 U3 YCNOBMIA, YTOObI HOpMa Morna
NPUMEHATLCA
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KommeHTapwii:
4+2

HETOYHO onpefeneHa runortesa

UcTopus oTeeToB

llar Bpemsa OevictBue CoctoAaHue bBannbi
1 21/02/24, Havano Moka HeT

11:05 oTeBeTa
2 21/02/24, CoxpaHeHo: Hopma npaga - 3TO MMHUMarnbHaA COCTaBHaA YacTb CUCTEMbI OTBeT

13:13 npasa, 3akpenssloLan perynmposaHe N KOHKpeTHbIe npasuna rno nosoay COXpaHeH

KOHKPETHOro npaBooTHoleHnA. CTpyKTypa HOpMbI Npasa npeacrasneHa
TpemsA anemMeHTamu: rmnoTesa, AMCno3numvA 1 caHkuma. FmnoTesa -
3N1EMEHT HOPMbI NPaBa, B KOTOPOM 3aKpernsieHbl yCnoBusA, Heo6XoaMMble
O1A NPUMEHEHMA AaHHON HOPMbI (XapakTepucTmKa N, NPaBoOTHOLLEHWI
1 np.). Ancnosunuma - camo onucaHne npasuna, ero CyLWHOCTb, B YEM OHO
3akntoyaeTca (B paHHoM cnyyae - "lMpe3angeHT Bnpase
npuocTaHaesnueaTe.."). CaHKuMA - Mepa, NpeayCMOTPEeHHaA HOPMOK 3a
HeVCnosIHeHne A4aHHOro NpaBwsa, KOTopasa MOXEeT BbipaXkaTbCA,
HanpviMep, B HakasaHun. B gaHHOM npriMepe rmnoTes3on ABNAETCA YacTb
HOPMbI, B KOTOPOW ON1caHbl HEOOXOAMMbIE YCOBUA AA HACTYNIeHNA
NpPaBOOTHOLUEHWNA, & IMEHHO: ".. B Clly4ae NpoTUBOPeYnA 3TUX aKTOB
KoHcTuTyunmn Poccuiickon @epepaumnmn n chenepanbHbiM 3aKoHaM,
MeXxayHapoaHbiM obAa3aTenscTBaMm Poccuiickon depepaumm nnm
HapyLleHnA nNpae 1 cBo60S YeroBeka 1 rpavkaaHnHa A0 peLeHnA 3Toro
BOMpoca COOTBETCTBYOLWMM cyaoM". B yacTtu 2 cT. 85 KoHcTuTyummn PO
rmnoTesa ABNAETCA anbTepHATUBHOM: [OCTATOYHO HACTYMNEHWA XOTA Obl
O[HOr0 13 YCNoBuWI, 4TOObI HOPMa MOrna NPUMEHATLCA

3 21/02/24, MNonbiTka 3aBepLueHa BbinonHeH
1313

4 1/03/24, OueHeHO BpY4HYIO Ha 6 CO clieAylOWUM KOMMEHTapuem: 4+2 HETOYHO BbinonHeH 6
16:05 ornpepesieHa runoresa

Bonpoc 2
BbinonHeH

Bannos: 513 5

[Mepeuncnute He MeHee Tpex OTINYNI HEYCTOMKMK OT YyObITKOB, yKa3as KpUTepun Ana CpaBHEHNA.

Kputepuii onAa cpaBHeHUA HeycTowka Y6bITKM

1. KpUTEePMI ANA CPaBHEHWUA: CYLeCTBO MOHATUA

HeycTolKa - cnocob obecrneveHnA 06A3aTeNbCTBA, 3aK/HaloLWMIACA B BbiNaTe onpeaeneHHbIX CPeacTB KOHTPareHTy
NNLIOM, KOTOPOE He UCMOJSTHNA0 06A3aTENbCTBO UM UCTIONHUIIO ero HeHaaaexalumm obpasom

yObITKM - Bpep, KOTOPbIA OblN MPUYMHEH 1LY BCEOCTBME HeHaANexallero UCNonHeHna 0bA3aTenscTea unm ero
HeuncnonHeHnA. COCTOAT 13 peanbHOro yuwepba v ynyLieHHon Bbiroapsl. PeanbHbin yuepb - pacxonbl, KOTOpble NNLO, Ybe
npaBo HapyLeHOo, NOHECNIO W OOMKHO 6yAeT NOHeCTU A1A BOCCTaHOBIEHMA MOMIOXEHWA, CyLWeCTBOBaBLLEro A0
HapyLUeHWA, B KOTOPbIE TaKXXe BKIKOYAKTCA 3aTpaThl, KOTOPbIE MOTYT NPOABUTLCA B ByayLlem, Hanpumep, yTpata
ToBapHor ctommocTn (FK P®, MM BC Ne25). YnyweHHas Bbiroaa - 40X04bl, KOTOPOE NINLO NOMy4unio 6bl B yCOBUAX
HOPMasbHOro rpaXKaaHckoro o6opoTa, ecnm 6bl ero Npaeo He 6bi10 HapyLWeHO

2. KpUTepui A4A CpaBHeHUA: yCTaHOBJ/IeHWe B JOroBope

HeycToliKa - MOXeT 6blTb NMpeaycMOTPeHa A4OroBOPOM, HANpUMEp, B LOFOBOPE MOXHO yKasaTb, YTO B C/ly4ae NpocpoYKm
ncnonHeHna o6A3aTenbCTBa NPOCPOYMBLLAA CTOPOHA AOMKHA ByAeT BbinnaunBaTb KOHTPAreHTy ornpefeneHHyo cymMy 3a
KadK bl [leHb MPOCPOYKM

YObITKM - HENb3A NPeayCMOTPETb AOrOBOPOM. HEBO3MOXHO B [OroBOpPE NOCTaBUTbL HECeHMe YObITKOB MOA, yCIIOBUE. MOXHO
oroBopuTb nuwb BbIMJIATY y6biTKOB

3. KpuTepuii ANA CpaBHEHWUA: 3aBUCUMOCTD BbiNJiaTbl Y6bITKOB OT HeYyCTOMKMU

HeycTovika - 6yneT B3bICKMBATLCA B C/ly4ae, yCTAHOB/IEHHOM B JOrOBOPE, HE3aBUCHMO OT BO3MELLEHUA YObITKOB.
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Y6bITKM - X BO3MELLEHME MOXET 6bITb JOrOBOPOM MNOCTAB/IEHO B 3aBUCUMOCTb OT BbINSiaThl HEYCTOMKU. Tak, HeycTonka
LenuTcA Ha 4 Buaa: WtpadHan - B3bICKMBAKOTCA U HEYCTONKA, U YObITKY; anbTepHaTUBHAA - B3bICKMBAETCA HeyCToNKa
nnn ybbITKY; 3a4eTHanA - yObITKM B3bICKMBAIOTCA B HACTW, HE MOKPbITON HEYCTOMKON; UCKITIOYNTENbHAA - B3bICK/BAETCA
TOJIbKO HEeyCTOoMKa

KommeHTapuii:




NcTopusa otBeToB

LWar
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N

Jw

Bpema

21/02/24,
11:05

21/02/24,
1313

21/02/24,
1313

10/03/24,
17:45

OeiicTBue

Hauano

CoxpateHo: _1. KPUTEPUIN [N1A CPABHEHMA: CYLLECTBO NOHATUA_
_HeycTolKa_ - cnocob obecneyveHnA 06A3aTeNbCTBA, 3aKN0HaWNIACA B
BbinsiaTe onpeneneHHbIX CPeACTB KOHTPAreHTy ILOM, KOTOpoe He
NCMNONHWIO 06A3aTeNbCTBO UN UCMOSTHUIO ero HeHaanexalummMm o6pasom
_YBbITKU_ - Bpe[, KOTOPbIA 6bla NPUYMHEH NLY BCNeAcTBME
HeHaanexawliero UCnoHeHnA 06A3aTeNnbLCTBa UMW ero HEeUCMNOHEHNA.
CocToAT 13 peasnbHOro yuepba 1 ynyLeHHON Bbirofbl. PeanbHbin yuepb -
pacxofbl, KOTOpbIE ML, Ybe NPaBO HapPyLUEHO, MOHECO U [OHKHO
6yOeT NOHECTU AJ1A BOCCTAHOBIEHMA MOMTOXXEHWA, CYLLEeCTBOBABLLEro A0
HapyLUeHWA, B KOTOPble Tak>Ke BK/OYAIOTCA 3aTpaThl, KOTOpble MOryT
npoABuTbCA B Byayluem, Hanpumep, yTpaTta ToBapHoi ctommoctn (FK PO,
MM BC Ne25). YnyuieHHaA Bbiroga - 40X04bl, KOTOPOE L0 Nosyynno bbl
B YCIOBMAX HOPMasIbHOrO rpaXaaHcKoro 060poTa, ecnu bl ero npaso He
6b1n10 HapyleHo _2. KPUTEPUIA /1A CPABHEHWA: YCTAHOBJEHVE B
OOrOBOPE_ _HeycTolKa _- MOXET ObITb MPefyCMOTpeHa [OrOBOPOM,
HanpvmMep, B JOroBOPE MOXHO yKasaTb, YTO B C/ly4ae NpoCpOYKM
NCNonHeHna obA3aTenbCcTBa NPOCPOYMBLIAA CTOPOHA A0MmkHa byaeT
BbIN/1a4MBaTb KOHTPAreHTy onpeaesieHHyo CyMMy 3a KaXKabli feHb
NMPOCPOYKWN _YBbITKW _- HENb3A NpeayCcMOTpeTb 4OroBOPOM. HEBO3MOXHO
B [LOrOBOPE MOCTaBUTb HeCeHMe YObITKOB MOZ, YCII0BMNE. MOXHO OrOBOPUTL
vk BIMJIATY y6biTkos _3. KPUTEPWUY 019 CPABHEHUA:
3ABV/ICMOCTb BbIMJIATbI YELITKOB OT HEYCTOMKI_ _HeycToiika
_- 6yneT B3biCKMBaTbCA B Clly4ae, yCTaHOBIIEHHOM B [4OroBOpe,
He3aBVICMMO OT BO3MeELLEHWA YObITKOB. _YObITKU _- X BO3MELLEeHne
MOXET BbITb 4OrOBOPOM MOCTaB/IEHO B 3aBUCMMOCTb OT BbiNaaThl
HeycTonku. Tak, HeycTonka aenurcA Ha 4 Buaa: wrpadHan -
B3bICKMBAKOTCA N HEYCTOMKA, U YObITKY; anbTepHaTUBHasA - B3blCKMBaeTCA
HeycToMnKa nnu yobITKY; 3a4eTHaA - yObITKM B3bICKMBAOTCA B 4acTW, He
NMOKPbITOM HEYCTONKOW; NCKNMIOYNTENbHAA - B3bICKMBAETCA TONbKO
HeycTonka

MonbiTKa 3aBepLueHa

OueHeHO BPYUHYIO Ha 5 CO crieayowum KOMMEHTapuem:

CocTtofAHue

Moka HeT
oTBeTa

OTBet
coxpaHeH

BbinonHeH

BbinonHeH

Bannbl
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Bonpoc 3
BepHo

Bannos: 4 n3 4

Onpenennte, 4TO OTHOCUTCA K 3aKJTHOYEHUIO MOA, CTpaxy, a 4To K NMEeHno cBob6oapl.

A — 3aKn0YeHNE NOL CTPaXy

B — nuweHne ceobosbl

ABJIAETCA MEpOoi npeceyeHna

NPOV3BOAMUTCA MO XO4ATANCTBY CliefoBaTens
NPOV3BOAMUTCA HA OCHOBAHWW NOCTAHOBNEHWA cyaa
HE MOXXeT MnpeBsbilaTh 2 Mecaua

ABJIAETCA YroNOBHbLIM HaKa3aHem

MOXKeT NMPOASIeBaTLCA MO MOCTAHOBMIEHWIO Cyaa

npon3BognTCA Ha OCHOBaHUK npuroeopa cyga

[LOCPOYHOE MpeKpaLleHne UCMOSTHEHNA BO3MOXHO Ha OCHOBaHUM NOCTaHOB/IEHUA cyaa \Z’ IV 4

Baw oTBeT BEPHBIN.

[MpaBunbHbIN OTBET:

ABNAETCA Mepoi npeceveHna — A,

nNpov3BOAMTCA NO X0AaTancTBy cnegosarena — A,

npon3BoanTCA Ha OCHOBaHMM NocTaHoB/IeHMA cyna — A,

He MOXeT npeBbIlwaTh 2 MecAua — A,

ABNAETCA YroJioBHbIM HakasaHnem — B,

MOXXeT npoasieBatbCA Mo NocTtaHoOBNEeHUIO cyda — A

npon3BoanTCA Ha OCHOBaHUM nNpuroBopa cyga — B,

[0CPOYHOe npekpatleHne UCNosIHeHNA BO3MOXXHO Ha OCHOBaHUM NOCTaHOBJIeHNA cyoa — b

MCTOpI/IFI OTBETOB

lWar Bpema

|—

21/02/24,
11:05

IN

21/02/24,
1313

3 21/02/24,
13:13

DOencTtBue CocToAHue
Havano lMoka HeT
oTBeTa
CoxpaHeHo: ABNAETCA Mepol npeceyeHma -> A; NponsBoanTCA no OTBet
xXopartancTey cnepoBatensa -> A; MpoM3BOAMUTCA HA OCHOBaHWUM coxpaHeH

NoCTaHOBMIEHMA cyaa -> A; HE MOXET MpeBbIwaTh 2 mecAaua -> A;
ABNIAETCA YrO/IOBHbIM HakasaHnem -> b; MoXeT npogneBaTbeaA no
NMOCTaHOBNEHMIO cyaa -> A; NPOU3BOAMTCA HA OCHOBaHUM NpUroBopa
cyna -> b; pocpoyHoe npekpalleHve NCnosIHEHUA BO3MOXHO Ha
OCHOBaHWW NocTaHoBneHnA cyna -> b

MonbiTKa 3aBepLieHa BepHo

Bannbl

Bonpoc 4
BbinonHeH

Bannos: 8 n3 8

Baluemy BHUMaHWIO NpeacTaBneHbl ANCNO3NLMM ABYyX COCTABOB MPECTYMN/IEHNI, KOTOPbIe B HAayKe YrofoBHOMO npasa
NMPUHATO HadblBaTb «CMEXHbIMM»: M. «I» Y. 2 ¢T. 161 YK PD 1 cT. 162 VK PO,

[MpoBeanTe aHanM3 AaHHbIX COCTABOB NPECTYMNSIEHUN MO CYOBEKTY, 06BEKTY, CYOBEKTUBHOM N OOBEKTUBHOM CTOPOHAM.

YKaxuTe, B 4eM CXOACTBO 1 pasnnyne naHHbIX COCTaBOB ﬂpeCTyI’IﬂeHVIVI.

YK P® Cratba 161. pa6ex
1. Fpabex, TO eCTb OTKPbITOE XULLEHME YY>KOrO MMYLLECTBA.

2. ['pabex, CoBEpPLUEHHbIN:
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https://etest.spbu.ru/moodle/mod/quiz/reviewquestion.php?attempt=196972&slot=3&step=1

rc npUMeHeHnemMm HacunuA, He oNacHoOro AnA XXU3HU nnn 300poBbA, nmbéo c yrposo|7| NnpUMeHeHnA Takoro Hacunua.

YK P® Cratba 162. Pas6oin

1. Pagbon, To ecTb HanageHue B Lenax XUWweHna Yy>XXOro nvyuiecTea, CoBepLleHHOe C NpUMeHeHnemM Hacunumd, onacHoro
ON1A XXN3HU Ui 300P0BbA, nmbo c yrp030|7| NnpMeHeHnA TakKoro HacunA.

Mop xvweHveM B cTaTbAX HAacToALLero Kogekca NoHMMaloTCA COBEPLUEHHbIE C KOPbICTHOW LieIblo NPOTUBOMNPAaBHbIE
6e3B03Me30HOE U3bATHE U (UNN) 0BpaLLEeHME Hy>KOro UMYLLECTBA B MOJIb3y BUHOBHOMO UMY APYrvX UL, MPUYMHUBLUME
ylep6 cO6CTBEHHUKY UM MHOMY BiafesibLy 3TOro UMyLLecTBa.

Cy6beKT
CXOACTBO COCTABOB 3aK/I04AETCA B TOM, YTO B 060MX CyObEKT 06N - UM MOXKET 6bITb Nt0O0N YenoBek
006beKT

OCHOBHbIM 06 EKTOM MPECTYNIeHnA B 060MX cocTaBax ABNAeTCA cO6CTBEHHOCTb. OfHaKo B pa3boe eLle 0OfHUM 06 bEKTOM
BbICTYNnaeT X13Hb 1 300PpOBbe noTepnesLuero. B rpabexxe npumeHeHne Hacunua HE OMACHOI O ans XX13HW 1 300poBbA
ABNAETCA KBaNUMULMPYIOLWMM NPU3HAKOM

Ccy6beKTUBHAA CTOPOHA

Nno gaHHOMY NYHKTY MOXXHO cOernaThb BblBO[ CKOpee O CXO0ACTBe COCTaBOB, HEXXeJI O pasinymnn. B KBaJ'IVICbI/ILl,I/IpOBaHHOM
rpa6e>Ke nse pa36oe npuMeHeHne HacunnA oXBaTbliBaeTCA YMbICSIOM Niiua, Lenblo OeAHNA ABNAETCA XUlleHne
MMyLleCcTBa, a Hacunme U yrposa ero npuMeHeHnA BbICTynaeT CpeacTBOM OOCTUMXEHNA 3TOW Lenu

00bEeKTUBHAA CTOpPOHa

no JaHHOMY 3IEMEHTY COCTaBa NPECTYNJIEHMA MOXXHO 3aMEeTUTb pasnnyne KBanmpuumpoBaHHOro rpabexa u pasbos. B
pasboe NocnencTBMEM BbICTYNaeT pe3ynbTaT NPUMEHEHVUA HacunmA (MM yrposbl), KOTOPbIV ONaceH AMA XXM3HU U
CMNOCOBEH MOBJIEYb Takme nocnenctsua. B ksanuduumpoBaHHOM rpabeke Hacunmne (v yrpo3a) He ABNAKTCA
OnacHbIMU ANA XU3HU U 300POBbA U HE MOTYT NOBMEYb NOA0OHbIX MOCNEeACTBU

KommeHTapuii:




UcTopusa otBeToB

llar Bpemna OevictBue CoctoAaHue Bannbl
1 21/02/24, Havano Moka HeT

11:05 oTBeTa
2 21/02/24, CoxpaHeHo: CYBBEKT cxoacTBO COCTABOB 3aK/HO4aETCA B TOM, YTO B OTtBeT

1313 060X CyObEKT 0O - UM MOXKET BbITb ntobor Yenosek OB bEKT coxpaHeH

OCHOBHbIM 06 bEKTOM MpecTynneHna B 06onx coctTaBax ABNAeTCcA
cobcTBeHHOCTb. OfHaKo B pa3boe elle 0aHMM 06BEKTOM BbICTynaeT
>XM3Hb 1 300pOBbe NnoTepnesLuero. B rpabexxe npumeHexve Hacunma HE
OMACHOI'O anA >n3Hn 1 300pOBbA ABMAETCA KBATUULMPYIOLMM
npusHakom CYBEbEKTVIBHAA CTOPOHA no gaHHoOMy MyHKTY MOXXHO
coenaTb BbIBOA CKOpPee 0 CXOACTBE COCTABOB, HEXeNV 0 pasnuyun. B
KBanMuumMpoBaHHOM rpabexe 1 B pa3boe npMmMeHeHne HacunmA
oxBaTblBAETCA YMbICIOM LA, LENbio AeAHNA ABMAETCA XULLEHNEe
WUMYLLECTBA, @ HacuIve Un yrposa ero NpMMeHeHVA BbiCTynaeT
cpencTeom goctmkenna aton uenn OB bEKTVIBHAA CTOPOHA no
OaHHOMY 3/1eMEeHTY cocTaBa NPecTynneHNA MOXHO 3aMeTUTb pasnnyve
KBannduumposaHHoro rpabexa n pasbon. B pasboe nocnenctsmem
BbICTyNaeT pe3yfibTaT NpMMeHeHMA HacunmaA (U yrpo3sbl), KOTOPbIN
onaceH anA >xu3Hn n CNOCOBEH MOBJIEYs Takne nocnepctsus. B
KBanuduumpoBaHHOM rpabexxe Hacunme (nm yrposa) He ABNAITCA
OonacHbIMU ON1A XU3HW U 300POBbA U HE MOTYT NOBMEYb NOJ0OHbIX

nocneacTeumn
3 21/02/24, MonbiTKa 3aBepLueHa BbinonHeH
1313
4 10/03/24, OueHeHO BpPYYHYIO Ha 8 CO creayloWUM KOMMEeHTapuem: BbinonHeH 8
18:13

Bonpoc 5
BbinonHeH

Bannos: 3 n3 9

O3HaKOMbTECH C npencTaBneHHbIM NPaBoNPUMEHUTENbHBLIM aKTOM. B Hem gonyLeHo Tpy olwmnbKu. Hanpgute aTn owmnbkm
1 06bACHNTE, B YEM OHU 3aKJO4aOTCA.

Oeno Ne 1-17/2022

22RS0064-01-2022-000445-59

NPUrOBOP

16 nekabpa 2022 ropa c. LLnnyHoso

LLinnyHOBCKMIA panoHHbIN cyn, ANTanckoro KpaA B COCTaBe

npencenaTensCTByOLEro cyabm M.

npw cekpetape I,

C yvacTmeM: rocyfapCTBEHHOro o6smHuTenA T,

noacyanmbix ®., b, nx sawmTHMKOB — agBokaTtos I, npeacTasmeLero yaoctosepenne Ne 2, opaep Ne8, b., npeactasusLen
yooctoBepeHue Ne3, opaep Ne9,

paccMOTpeB B OTKPbITOM cyaebHOM 3acefaHum matepumarbl yrofloBHOrO Aefa B OTHOLIEHUN

B. (aaHHble N3bATHLI)

06BMHAEMOro B COBEPLUEHUN NPECTYMIEHWA, MPEAYyCMOTPEHHOrO M. «a» 4. 2 CT. 158 YK P,

YCTAHOBMUI:

OpraHom npeaBapuTenbHOro paccrnenoBaHva b. 06BMHANCA B pa3boe, TO eCTb B TAMHOM XULLEHMMW Yy>KOro UMYLLECTBa,
COBEPLUEHHOW rpynmon nuL, No NpeasapuTenbHOMY CroBOpY, NPy crepyoLmx 06CTOATENbLCTBAX.

OOMMITIT y B. ¢ @. BO3HUK NPECTYMHbIV YMbICEN HA XULLEHME U3 PACMONIOXEHHOrO MO <aApec> MarasuHa «<AaHHble
n3bATLI>» Konbackl. Peannaya cBon NpecTynHbln ymbicen, @. n . Be4epoM TOro e AHA NPULLAN B PacronoXXeHHbI No
yKasaHHOMy BbllLe afpecy MarasuH «<gaHHble N3bATbI>», FAe B TOProBoM 3ane ¢ nonku @. B3An npuHaanexaiime
<AaHHble N3bATLI>» ABe KONbachl «<AaHHble N3bATbI>, KaXaan CTOMMOCTbIO 750 pybnen, obLueri cToumocTbio 1500
pybnen, n NONoXmB NX B pyKasa KypTKW CTOABLUEro Hernoganeky b, HabnioaasLuero 3a okpyxaroLien o6cTaHOBKOM, C
MecTa NPOMUCLLECTBUA C MOXULLEHHbBIM CKPbIINCh, PACNOPAAMBLUMCH MM MO CBOEMY YCMOTPEHWIO, YEM NMPUYUHUAN
notepnesLlemMy maTepuanbHblin ywepb Ha obLuyto cymmy 1500 pybnen.

Mpurosopom LLnnyHoBcKkoro pavoHHoro cyaa Antanckoro kpaAa ot OOMMITIT ®. ocy>kaeH no n. «a» 4. 2 ¢T.158 YK PO.
OT npepcTaBuTeNna NOTEepneBLUEro NocTynuio 3aaBieHne o NPUMUPeHnn ¢ b. n npekpalleHn B OTHOLLEHUN

Hero yrofloBHOro npecnefoBaHne, CCbiNaAch Ha TO, YTO yLiepb OT NPEeCTYNIEHNA UM MOSIHOCTHIO BO3MELLEH, Bpen,
3arnaxeH, NPeTeH3ni K HEMy HeT.

Moacynmmbl B. He Bo3parkan NpoTUB NpeKpaLleHA B OTHOLLEHWIN HEro YrofIoBHOMO Aena B CBA3M C NPUMUPEHNEM C
noTepnesLUNM.

3Bacnywas noacyaumoro b., npoBeprB maTepuansl yronoBHOro Aena , BbICNyLWwas 3alimTHUKA, nonarasLuyio
BO3MOXHbIM NPON3BOACTBO MO Aesly NPeKpaTuTb B CBA3W C MPUMUPEHNEM CTOPOH, FOCYAAPCTBEHHOro 06BUHUTENS,
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BO3pa>kaBLLUero NpPOTMB 3TOro, Cya MPUHMMAET Criedylollee peLueHme.
B cuny cT. 76 YK P® nunuo, BnepBble COBEPLUMBLLEE NPECTYNNeHNe HeOONbLLOW U CpeaHen TAXECTN, MOXET ObiTb
0CBOGOXAEHO OT YrONOBHOM OTBETCTBEHHOCTW, €CNN OHO NMPUMUPUIIOCH C NOTEPMEBLUMM U 3arnaanso NPUYNHEHHbIN
noTepnesLIEeMy Bpea,

CtaTtba 25 YIK PO npenoctaBnaeT cyay, CnenoBaTesio ¢ corlacua pyKOBOAUTENA CNEeACTBEHHOMO OpraHa uimv
[O3HaBaTeso ¢ Cornacua NpokKypopa NpaBo Ha OCHOBaHWW 3aABNEHNA NOTEPMEBLLEro UM ero 3aKOHHOMO
npencTaBMTENA NPEKPATUTb YroNIOBHOE A0 B OTHOLWEHWN NNLA, MOL03PeBaeMoro Unm o6BMHAEMOro B COBEPLLIEHNN
nNpecTynieHnA HEOObLLOW UK CPeOHEN TAXECTW, B Criyyasnx, MpeayCMOTPEHHbIX CTaTben 76 YronoBHOro Kogekca
Poccuiickon depepaumm, ecnm 310 NLO NPUMMPUIIOCH C NOTEPMNEBLUNM 1 3arnaguio NpUYMHEHHbIN eMy Bpes.

MpuHUMas BO BHUMaHWe, 4To b. 06BMHAETCA B COBEPLUEHWM NPECTYNIEHMA, OTHOCALLerocA B cuny cT. 15 YK PO k
KaTeropuu NpecTynneHnii cpeaHen TAXKECTHW, OH He CYAUM, a NOTOMY ABAAETCA INLIOM, BNEPBbIe COBEPLUMBLUMM
npecTynieHne, NPUYMHEHHbIN NoTepnesLemMy ywep6 NOMHOCTLIO BO3MELLEH, BPeA, 3arfaxeH, NpeacTasmTens
noTepnesLLero 3aABU O NPUMUPEHUM C MOACYANMBIM U NPeKpaLleHnn B OTHOLLEHMW HEro YrosloBHOro aena, cyn cuntaeT
BO3MO>XHbIM 0CBO60ANTL B. OT YronoBHOM OTBETCTBEHHOCTW, @ YrO/IOBHOE A0 B OTHOLWEHUN HEro — NpekpaTuTb .
MockonbKy yronoBHoe Aeno paccMoTpeHo B obLiem nopAagke cynebHoro pasbupatenscTsa, b. oT yenyr agsokara He
0TKasbIBasCA, OH TPYA0CNOCO6EH, CBEAEHWI O ero (hIHaHCOBOW HECOCTOATENLHOCTU MaTepuarbl yrofloBHOMO Aena He
copep>xaT, CyA, He HaxoAMT OCHOBaHWU ANA OCBOOOXAEHNA ero 0T NPOLEecCyarnbHbIX N3OepXXeK B BUAE BbIM/IA4YEHHOro 3a
ero 3almnTy aaBoKaTy BO3HarpaXKaeHus.

Ha ocHoBaHWM N3N0XEHHOro 1 PyKOBOACTBYACH CT.CT. 25, 254, 256 VIK PD, cyna,

MOCTAHOBMWIL

OcBo60anTb B. OT YyronoBHOM OTBETCTBEHHOCTU NO NPEAbABNEHHOMY €My 0OBUHEHWUIO B COBEPLUEHUN MPECTYNNEHNA,
NpeaycMOTPEHHOrO M. «a» Y. 2 ¢T. 158 YK P®D, B cBA3M C NPUMUPEHNEM C NOTEPMNEBLLUMM, YrOIOBHOE A0 B OTHOLIEHUN
Hero NpekpaTuTb B CBA3W C MPUMUPEHNEM CTOPOH.

Mepy npeceyenna b. B BuAe Nognvckun 0 HeBble3ae 1 Hagnexatlem noBefeHnn OCTaBUTb 63 N3MEHEHMA.

B3bickaTb ¢ b. B joxon chenepanbHoro 6roaykeTa npoueccyanbHble 30epXKn B BUAE BbiNJa4eHHOro 3a ero 3alumTy
a[lBOKaTy BO3HarpaxkaeHua B cymme 16712 (uecTHaauaTb ThicAY CEMbCOT ABeHaALaTb) pybnen 40 Koneek.
[MocTaHoBneHMEe MOXET OblTb 06XKanoBaHo B anennAuMOHHOM nopAake B ANTanckunin Kkpaesown cya yepes LLnnyHosckui
parioHHbIV Cy A, B TeveHue 10 CyTOK.

B cny4ae nopaun anennAuMoHHOM »anobbl b. BnpaBe yyacTBOBaTh B pACCMOTPEHUM YrONIOBHOMO Aena CyaoM
anennAUNOHHOM NHCTaHLMK, O YeM OH AO/DKEH yKasaTb B anennAaumnMoHHON xxanobe, a B criydae npuHeceHna
npeacTasfieHnA NPOKypopa Unm nogaym xanobbl Apyroro nvua — B OTAE/bHOM Xo4aTancTBe UK BO3PaXKeHMAX Ha
»xanoby nmbo npeacTasneHve B TedeHre 10 CyTOK CO AHA BPYYEHWA MM KOMUW NOCTaHOBIEHUA B0 KOnum >kanobbl nnm
npeacTasieHnA.

JInuo, B OTHOLLIEHNM KOTOPOro NpeKpaLleHo NPoM3BOACTBO MO YrofIOBHOMY Aefy , UMeeT NpaBo Ha obecrneyeHne noMoLLm
afBokara B cye BTOPOW MHCTaHUMW, KOTOPOE MOXET ObiTb peanin3oBaHo NyTeM 3ak/Ito4eHMA CornalleHns ¢ aaBoKaToM,
nmbo nyTem obpalleHmA C COOTBETCTBYIOLLUMM XOAaTanCTBOM O Ha3Ha4YeHUM 3almMTHUKE, KOTOPOe AOMKHO ObiTh
M3/0XKEHO B anennfaunoHHOM xanobe, nnbo nmetb (hopMy CamoCTOATENBHOTO 3aABNEHNA Y OO0MKHO ObITb NOAAHO
3abnaroBpeMeHHO B Cy, MepBOW UM BTOPON MHCTaHLMN.

CynpAa M.

1. BBMAY NpekpaLleHns yrofioBHOro fesia U 0CBOGOXAEHNA OT YrosIOBHOM OTBETCTBEHHOCTY MEphI NpeceyeHus,
HaJI0XKEHHbIE Ha NULLO, AOMKHbI ObITb CHATHI

2. CpOK Ha anennAunoHHoe ob>kanoBaHwe coctasnAeT 15 CYyTOK

3. Tak Kak NoAacyanmMbIx 6b1510 ABOE, TO AEN0 AO/KHO 6bi/10 6bITb PACCMOTPEHO B OTHOLLEHWN 060MX, & HE B OTHOLLEHUN
TOoNnbKO b.

KommeHTapwin:

Bo Bpemsa BblHECEHMA YKa3aHHOMO CynebHOro akta CpoK AJ1A ero aneniauuoHHOro 06kanoBaHnAa AeUCTBUTENBHO
coctaenan 10 CyToK; UBMEHEHVA, NpeAycMaTpyBatoLme yBeIMYeHe 3TOro cpoka Ao 15 cyTok, 6biniv BHeceHbl B YK PO
nosxe.
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UcTopusa otBeToB

llar Bpema OenictBue CoctoAaHue Bannbi
1 21/02/24, Havano Moka HeT

11:05 oTBeTa
2 21/02/24, CoxpaHeHo: 1. Benay npekpatieHnaA yronoBHOro aena u ocBoboXxaeHnA OTtBeT

1313 OT YrosfIoBHOM OTBETCTBEHHOCTWN MepPbl MPEeCceYeHNA, HATIOXKEHHbIe Ha coxpaHeH

ML, AOSXKHbI 6bITh CHATHI 2. CPOK Ha anennAauMoHHoe ob>kanosaHve
cocTas/ifAeT 15 CyToK 3. TaK Kak NoacyanMbIX 6b110 ABOE, TO AeNno
OOJDKHO 6b1510 6bITb PACCMOTPEHO B OTHOLLEHUN 060UX, a HE B OTHOLLEHWM

Tonbko B.
3 21/02/24, MonbiTKa 3aBepLueHa BbinonHeH
1313
4 10/03/24, OueHeHO BpPYYHYIO Ha 3 CO crneayWMM KOMMmeHTapuem: Bo Bpema BbinonHeH 3
03:34 BblHECEHUA YKa3aHHOro cyfe6HOro akra Cpok AsA ero

anennAUMOHHOro o6)kanoBaHUA OEeNCTBUTENbHO cocTaBnan 10
CYTOK; U3MEHEeHMUA, npegycmMmaTpuBalowme yBeimieHme 3Toro cpoka
00 15 CyTOK, 6bININ BHECEHDI ..

Bonpoc 6
BbinonHeH

Bannos: 4 n3 6

«OT BpemeHHoro npaButenscTea

MaTex reHepana KopHunosa nogasneH. Ho Bennka cMyTa, BHECEHHAA UM B pAObl apMun 1 cTpaHbl. V1 cHoBa Benvka
0OMnacHoCTb, yrpoxatowan cyabbe PoanHbl 1 ee ceoboae. Cuntas Hy>KHbIM MONIOXUTb NPeaes BHELHEN
HeonpeaeneHHOCTH rocyAapCTBEHHOr0 CTPOA, MaMATYA €ANHOAYLWHOE U BOCTOPXKEHHOE NpU3HaHne pecrnybnMKaHCKon
naeu, KoTopoe ckasanocb Ha MoCKOBCKOM rocyAapCTBEHHOM CoBeLLaHUW. BpemeHHoe NpaBnTenbLCTBO 06bABAAET, HTO
rocyaapCTBEHHbIN NOPAJOK, KOTOPbLIM ynpasnAaeTcA Poccuinickoe rocyaapcTso, eCTb NOpPAAOK pecnybamnkaHcKuin, n
nposo3rnawaet Poccuiickyto pecnybnuky. CpoyHas HeO6X0ANMOCTb NMPUHATUA HEMEANEHHbIX U peLunTenbHbIX Mep AnA
BOCCTaHOBJIEHNA NOTPACEHHOrO rocyAapCTBEHHOro nopaaka nobyavna BpemeHHoe npaBuTenbLCTBO Nepenartb NOHOTY
CBOeW BacTy No ynpasieHnto NATY N1LaM 13 ero coctasa BO rfiaBe ¢ MUHUCTPOM-NpeacenaTenemM. BpemenHoe
npaBUTENbCTBO CBOEN MaBHON 3a4a4en cuMTaeT BOCCTaHOB/IEHNE roCcyAapCTBEHHOro nopaaka 1 60ecnocobHocTu
apMun...».

McTouHuk: MNMoctaHoBneHne BpemeHHOro npaBuTensCTBa O NPoBo3rialleHnn Poccun pecnybnmkoin. 1917 r.

1. Kak HasblBaeTcA [OMKHOCTb rnaebl [paButenscTea B Poccun B HacToALLee BpeMA?
2. YkaxuTe Tpu nobble XxapakTepucTnkn pecnybnmku.

1. Mpeacenatens MNMpaBuTenscTea

2. XapaKTepuCTUKKN pecnybnunkn

* B pecnybnvike BO rfase rocygapctea He MOHapXx, a u3bpaHHoe Lo MW rpynna nauL,

® Kak npasuo, MMeeT MEeCTO pasfesfieHne BnacTen, pasrpaHuyeHne nosTHOMOUYNN Mexay pasnvyHbIMU BbICLUNMUA

opraHamu (B MOHapxmm Bce BETBU BNaCcTU COCPeAOTOUEHb! B pyKax MoOHapxa)
* BfacTb He NepedaeTcaA No HacneAcTBy, a U3bMpaeTcA HapoOLOM
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KommeHTapwii:
3+1

NcTopusa otBeToB

llar Bpema OevictBue CoctoAHue Bannbl
1 21/02/24, Havano [Noka HeT

11:05 oTBeTa
2 21/02/24, CoxpaHeHo: 1. MNpepcenatens MNpaBnTenbcTBa 2. XapakTepUCTUKN OTtBeT

13413 pecnybnvkn * B pecnybnvke BO rnaee rocyfapcrasa He MOHapx, a COXpaHeH

n36paHHOe NULLO UK Tpynna Ny, * Kak NpaBusio, UMeeT MecTo
pasfeneHune BRacTel, pasrpaHnyeHre NnosIHOMOYNA MeXxay pasinyHbIMA
BbICLUMMM OpraHamu (B MOHapXuv BCe BETBM BACTM COCPEOTOHEHbI B
pykax MoHapxa) * BnacTb He nepenaeTca no HacneacTsy, a nsbvpaetca

Hapoaoom

3 21/02/24, MonbiTKa 3aBepLueHa BbinonHeH
1313

4 7/03/24, OLeHEHO BPYYHYIO Ha 5 co cnenyroLmM KOMMEHTapmem: 3+2 BbinonHeH 5
22:37

5 8/03/24, OueHeHO BPYYHYIO Ha 4 CcO clieaylolWuMm KoMmMeHTapuem: 3+1 BbinonHeH 4
00:24

Bonpoc 7
BbinonHeH

Bannos.: 4 n3 12

[na npasonpumeHeHna B Poccuiickon @epepaummn 6onbluoe 3HaveHre nvetoT npuHATele NneHymom BepxosHoro Cyna
Poccunckon Mepepaumm NoCTaHOBNEHMA, a Tak)Ke 0630pbl CyAebHON NpakTuKK, yTeepxxaaemolie Npe3ngnymom
BepxosHoro Cypna Poccuiickon ®epepaumn. [laHHble NOCTaHOBNEHWA 1 0630pbl MPUHMMAtOTCA B LienAx obecnevenms
npaBUIbHOrO NPYMEHEHMA 3aKOHOAATENbCTBA M COAEPXKAT Pa3bACHEHNA ANA HXKECTOALLMX CYLO0B.

Bau.lemy BHUMaHWIO npennaraeTcA OTPbIBOK U3 TAaKOro nocTaHOBNIEHUA, a Tak>Xe npaBoBble HOPMb, Heobxoavmble anAa
OLleHKWM npencTaB/IeHHOro oTpbiBKa.

I'Ipe,u.naraeTCH OTBETUTb Ha crieayloline Bonpochl:

Mpeanonaraet v noavuma BepxoeHoro Cyna PD B faHHOM Criyyae 1HY0 TPaKTOBKY MPaBoBbLIX HOPM, YeM
NpenycMOTPEHO AefCTBYIOWMM 3aKOHOAATENbCTBOM?

Kakana chopmynuposka anA noctaHosneHnA NneHyma BepxosHoro Cyaa P® no gaHHoMmy Bonpocy AsnAnack bbl 6onee
KOPPEKTHOM (MpenioxXnTe CBOM BapuaHT)?

lMo3nuna BepxosHoro cyaa P®:

MyHkT 3 MocTtaHoBneHua MNMnenyma BepxoBHoro Cyna P® ot 24.03.2016 Ne 7 «O npyMeHeHUn cyaamm HEKOTOPbIX
nonoxenun MpaxaaHckoro kogekca Poccuiickon denepauym 06 0TBETCTBEHHOCTY 3a HapyLUeHne 06A3aTeNbCTBy:

«... B oBocHOBaHMe pasmepa ynyLeHHOM BbiroAbl KpeauTop Brpase NpeacTaBiATh HE TOMbKO [oKa3aTeNnbCcTBa NPUHATMA
Mep ¥ NPUroTOBJIEHWIA ANA €€ MOoMyYeHrs, HO 1 NMio6ble Opyrie foKa3aTenbCTBa BO3MOXHOCTY €€ U3BNEYEHUA.
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Hanpmmep, eC/in 3aKa34unK npeabABu NCK K NoApAAYNKY O BO3MELLEeHUN y6bITKOB, NPUYNHEHHbIX HeHaane>Xxalnm
ncnonHeHnemM nooroeopa nogpAana no pemMoHTy 30aHunA Mara3dnHa, CCbi1aACb Ha TO, YTO B pe3ynibTaTe BbINOJIHEHUA pa60T C
HefocTtaTtkamMy OH He CMOr OCYLWeCTB/1ATb CBOKO 06bl‘-IHyIO AEeATEeNbHOCTb MO pOSHVI‘-IHOI7| npoaaxe Toeapos, TO pacyeT
yI'IyLLLeHHOI7I BbIr0OAbl MOXXET Npon3BoaAnTbCA HAa OCHOBE AaHHbIX O I'Ipl/l6bIJ'II/I McTUA 3a aHaIOMMYHbIN nepuopn BpemMeHn oo
HapyLweHnA OTBETYMKOM obA3aTenbCcTBa M/WUM Nocne Toro, Kak 3To HapylwleHune 6b1510 npekpaLwleHo».

lMpaBoBbie HOpPMbI, Heobxoaumbie AJ1A OLeHKU npencTaB/IeHHON no3uumm BepxosHoro cyfa Pd:
'K P®. MNyHKT 2 cTaTby 15. BosmelleHne yobiTKOB

Mop ybbITKamMmy NOHUMAKOTCA PACcXOAbl, KOTOPbIE ML, Ybe NPaBO HapyLeHO, NPOU3BENO U AOMKHO ByaeT NponssBecTu
[51A BOCCTAHOB/EHMA HapyLIEHHOro Nnpasa, yTpaTa uiv noBpexaeHne ero nMmyLlecTsa (peanbHbli yuwepb), a Takxe
Hemnony4YeHHble JOX0Abl, KOTOPbIE 3TO JINLIO NOy4mno 6bl Npu 06bIYHBIX YCIOBUAX rpaXkaaHckoro o6opoTa, ecnm 6bl ero
npaso He 6bISI0 HapyLeHOo (ynyLWeHHaA BbiIroaa).

'K P® Ctatba 393. O6A3aHHOCTb AOHKHUKA BO3MECTUTb YObITKM

1. ﬂOH)KHVIK 06Aa3aH BO3MECTUTb KpeauTopy y6bITKI/I, NPUYNHEHHbIe HeEUCNoJIHeHeM U HeHaane>kawnm NCnosiHeHnem
obAsaTenbcTBa.

2. Y6bITKM ONpefenaAoTCA B COOTBETCTBUU C NpaBuiamu, NpeasycMoTpeHHbIMM cTaTbeld 15 TK PO.

4. Mpw onpefeneHny ynyLieHHO BbIroApl yYUTHIBAOTCA NPEANPUHATBLIE KPEAUTOPOM AJ1F ee NOJy4eHNa Mepbl 1
CAEeNaHHble C 3TON LIeNbio MPUroTOBNEHUS.

Ha, npepnonaraeT. B naHHom cnyyae lNneHym BepxoBHOro cyaa paclumpuTenbHO TOMKYeT N4 CT. 393, NOCKOMbKy B CBOEM
NMOCTaHOBIIEHUMN YKa3bIBAET Ha TO, YTO MOryT ObITb MPEACTaBMEHbl HE TONMbKO [OKAa3aTeNbCTBa, CBUOETENbCTBYOWME O
NPeanpyHATBLIX Mepax 1 NPUroTOBIEHMAX, KOTOPbIE NMPAMO yKa3aHbl B CTaTbe, HO M Ntobble Apyrve gokasaTenscrsa
BO3MOXHOCTW N3BMIEYEHNA YMYLLEHHON BbIroabl

B naHHom cnyyae 6onee KOppeKTHOM NpeacTaBnAeTcA cneaytowan hopmynmposka: "Tlpn onpegeneHnn pasvepa
ynyLeHHow Beirogpl cyn moxeT YYUTBIBATD He Tonbko fokasaTenbcTsa NPUHATMA Mep U NPUroTOBIEHUA ANA ee
nony4eHns, HO 1 Nobble Apyrve fokasaTenbcTBa BO3MOXHOCTU ee U3BMeYeHns".

Ha mown B3rnAg, npobnema npvBeaeHHoONn BepxoBHbIM CyaoM hOpMyIMPOBKM NO AaHHOMY BONPOCY 3aKo4aeTcA B TOM,
4YTO KPeAUTOp B NMPUHLMME MOXET NPeacTaBUTb COBEPLUEHHO Ntobble fokasaTenscTea. Bonpoc cTomT nuiwb B
BO3MOXHOCTM UX NMPUHATUA CYAOM U NOCneaytowem yyeTe npu paspelueHny gena

KommeHTapwuin:
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Moaununa BC PO pgonyckaeT HeobA3aTeNbHOCTb NPUMEHEHUA N. 4 ¢T. 393 'K, B TO BpemA Kak AaHHbIV NYHKT OOMKEH
06A3aTeNIbHO NPUMEHATLCA NPU PACCMOTPEHUM APYTMX A0Ka3aTeNbCTB pasmepa ynyLweHHOW BbiroApbl, MPUBOAVMbIX B
cooTBeTCcTBUM C M. 2 CT. 15 TK PO.

MCTOpMﬂ OTBETOB

lar Bpema [elicTBue CoctoAaHne bBannbi
1 21/02/24, Havano MNoka HeT

11:05 oTBeTa
2 21/02/24, CoxpaHeHo: [1a, npepgnonaraeT. B naHHom cnyyae MNMneHym BepxoBHoro OTtBeT

1313 cyAa paclumpuTesibHO TONKYET M.4 CT. 393, NOCKOJIbKY B CBOEM coxpaHeH

NOCTaHOBMEHNN YKa3blBaeT Ha TO, YTO MOTryT ObITb NPeACTaBAEHbl He
TONbKO [OKAa3aTeNbCTBa, CBMAETENLCTBYIOWME O NPEANPUHATLIX Mepax v
NPUroTOBIEHNAX, KOTOPbIE MPAMO YKa3aHbl B CTaTbe, HO 1 Ntobble apyrue
[oKasaTenbCTBa BO3MOXHOCTU U3BMEYEHMA YNYLLEHHOW Bbiroasl B
LAHHOM cny4dae 6onee KOPPEKTHOW NpeacTaBnAaeTCcA crnenyroLan
opmynuposka: "lNpu onpegeneHnn pasmepa ynyLeHHON Bbirodbl CyA,
moxeT YYUTBIBATD He TonbKo aokasatenbCcTBa NPUHATUA Mep 1
NPUroTOBNEHWI AN1A ee NONyYeHNs, HO 1 Nobble Apyrve fokasaTenscrsa
BO3MOXHOCTM ee n3BneyveHna”. Ha mon B3rnag, npobnema npuBeaeHHoOn
BepxoBHbIM CyA0M (hOPMYNMPOBKM MO AaHHOMY BOMPOCY 3aKoyaeTcA B
TOM, YTO KPEAMTOpP B NPUHLMMNE MOXET NPeACcTaBUTb COBEPLUEHHO tobble
[okasartenbcTea. Bonpoc cTouT nuiub B BO3MOXXHOCTU X MPUHATMA CYyA0M
1 nocreaylolemM y4eTe npu paspeLieHnn gena

3 21/02/24, MonbiTKa 3aBepLueHa BbinonHeH
13:13

4 9/03/24, OueHeHO BPYYHYIO Ha 4 CO clieAyoWMM KOMMEHTapuem: 2+2 BbinonHeH 4
13:47 Mosuuma BC P® gonyckaet Heo6A3aTesIbHOCTb NMPUMEHEHUA . 4 CT.

393 K, B TO BpemMA Kak AaHHbIA NYHKT AOJKEH 06A3aTeNnbHO
MPUMEHATLCA NMPU pacCMOTPEHUU APYrMX AOKa3aTeNnbCTB pasmepa
yNyLEHHON BbIroApl, ...

Bonpoc 8
BbinonHeH

Bannos: 16 n3
16

lMocTaHoBNEHMEM KOHTpONepa-peBm3opa oTaena oopmneHna n ydeta Hapywenuin FKY "AMII" ot 22 aBrycTa 2021 roga
MeTpoB NpM3HaH BUHOBHLIM B COBEPLUEHNW aAMUHUCTPATMBHOIO NPaBoHapyLUEHNA, NMPeAyCMOTPEHHOrO Y. 2 cT. 8.14 KoATll
r. MockBbl B CBA3M C HeyniaToi 3a pa3melleHme TpaHCNOPTHOrO CpeAcTBa Ha NiaTHOW FOPOACKON NapKoBKe U
NoABEeprHyT aAMUHUCTPATUBHOMY HakasaH o B BUAE agMUHUCTPATUBHOIO WTpada B pasmepe 2 500 pybnen. dakT
COBepLUEHNA NpaBoHapyLLeHNA 6bIn 3ahMKCMPOBaH crneumanbHbiM TEXHUYECKUM CpeacTBOM, paboTaoLwmm B
aBTOMaTMYECKOM PeXnMe.

B >xanobe, nogaHHon B MOCKOBCKMI rOPOACKOW Cy[, 3aKOHHbIA NpeacTaBmTenb [eTpoBa npocuT 06 oTMeHe
COCTOABLUMNXCA B OTHOLLEHMN €€ HECOBEPLUEHHONIETHETO ChiHA aKTOB, YKa3blBanA Ha To, YTO [1eTpoB He JOCTUN K MOMEHTY
COBepLUEHNA aAMVHUCTPATMBHOIO NPaBoHapYyLUEHNA BO3pacTa LWeCTHaALaTK 1eT, B CBA3M C YeM, HE MOXET BbITb
NpUBMEYeH K aaMUHUCTPATUBHON OTBETCTBEHHOCTU. Kpome Toro, ynpasieHne aBToMobunem B TOT AeHb OCYLLECTBNAAN Ha
OCHOBaHUU goBepeHHocTy aaasa MNetposa — CkonvH Anekcer, 31 rog.

Bonpocb!:

1. o KakuM KaTeropuam aen MoryT 6bITb UCMONb30BaHbl CPeAcTBa (hrkcaumm agMUHUCTPaTUBHbIX I'IpaBOHapyLUGHVIVI,
pa60Talou.W|e B aBTOMAaTU4ECKOM PEXMUME 1 UMEIOLWUMN PYHKLNN (POTO- U KNHOCHEMKMW, BUOE03anucKy, Uimv cpegctaamm
POTO- M KNHOCHEMKM, BUOEO03anncu?

2.ABnAeTcA nu MNMeTpoB Cy6BEKTOM aAMUHUCTPATUBHON OTBETCTBEHHOCTM B AaHHbIX ycnoBmax? OTBeT 060CHynTe.

3.MoanexuT N1 agMMHUCTPATMBHOM OTBETCTBEHHOCTN MaThb MeTpoBa, ABNAIOWAACA ero 3akKOHHbIM NpeacTaBUTesiem?
O6ocHylTe oTBET

4. Kak BnnAeT BONPOC He[OCTMXXEHNA BO3pacTa agMUHUCTPATUBHON OTBETCTBEHHOCTM NINLIOM Ha BOMPOC O €ro
aoMUHUCTPATMBHON O0TBETCTBEHHOCTUN? OBOCHYITE OTBET.

1. cpeacTBa hukcaumm agMUHUCTPATUBHBIX NPaBOHAPYLIEHWIA MOryT UCMOIb30BaTLCA B Chepe TPaHCMOPTHbIX
npaBoHapyLLUEHNI

2. HeT, He ABNAeTcA. Bo3pacT cy6bekTa agMUHUCTPATUBHOV OTBETCTBEHHOCTM OMpenesiAeTcA Ha MOMEHT COBepLLEHA
npaBoHapyLeHus, a [eTpoB K 9TOMY BPEMEeHM elle He LOCTUrN YCTaHOBMIEHHOro 3aKOHOM BO3pacTa, Heo6Xo0aMMoro 4ona
NpUBMEYEHNA K aAMUHUCTPATUBHOM OTBETCTBEHHOCTM

3. B LaHHOM criyyae HeT. Tak Kak Mo LOBepeHHOCTU asToMobunem ynpaenan Anekce CKOMWH, To 06A3aHHOCTb
BbINIATUTH WTPad MOXeT 6biTb BO3/IOXKEHA Ha HEro
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4. HeJOCTMXeHne BO3pacTa a,D,MIAHVICTpaTVIBHOVI OTBETCTBEHHOCTU NNLIOM, COBEPLUMBLLUMM NpaBoOHapyLlleHne, Bie4eT

HEBO3MO>XHOCTb npuBe4YeHnA ero K yKaSaHHOIZ OTBETCTBEHHOCTU. Ha 3aKOHHbIX I'Ipe,D,CTaBMTeJ'IeVI MOXeT ObITb

BO3/10)KeHa 06A3aHHOCTb TOIbKO BO3MECTUTb NMPUYMHEHHbIN UM Bpe[, OAHAKO K OTBETCTBEHHOCTU X NMPUB/EYb HEMb3A,
370 6yaeT 06BEKTUBHOE BMEHEHME

KommeHTapwii:

NcTopus oTeeToB

llar Bpema

1 21/02/24,
11:05

2 21/02/24,
1313

3 21/02/24,
1313

4 10/03/24,

20:30

DencTtBue CocroAHue
Havano Moka HeT
oTBeTa
CoxpaHeHo: 1. cpeacTa hukcaumm agMMHUCTPATUBHBIX OTtBeT
npaBoHapyLLUEeHNIA MOryT UCNOMb30BaTbCA B chepe TPaHCMOPTHbIX coxpaHeH

npaBoHapyLUeHnin 2. HeT, He ABnAeTCA. Bo3pacT cybbekTa
aAMWHUCTPATMBHOW OTBETCTBEHHOCTY ONpeaenAeTcA Ha MOMEHT
COBepLUEHNA NpaBoHapyLueHna, a MeTpoB K 3TOMy BpeMEeHM eLle He
OOCTUI YCTaHOBNEHHOrO 3aKOHOM BO3pacTa, HeobXxoAMMOoro fona
NpyBIeYEHNA K aQMUHUCTPATUBHON OTBETCTBEHHOCTY 3. B JAHHOM
cnyyae HeT. Tak Kak Mo AOBEepeHHOCTM aBTomobunem ynpasnan Anekcen
CkonuH, To 06A3aHHOCTb BbINIATUTbL LTPAM MOXET ObITb BO3/I0OXKEHA Ha
Hero 4. HeJOCTUXEHME BO3pacTa agMUHUCTPATUBHON OTBETCTBEHHOCTU
NIMLLOM, COBEPLUMBLUMM NPaBOHAapPYLIEHNE, Bfie4eT HEBO3MOXHOCTb
NPVBIEYEHNA ero K yKasaHHOM OTBETCTBEHHOCTU. Ha 3aKOHHbIX
npeacTaBuUTeNen MOXKET 6bITb BO3N0XXeHa 06A3aHHOCTb TONbKO
BO3MECTUTb NPUYUHEHHbIV UM Bpen, 0AHaKO K OTBETCTBEHHOCTU UX
npuBneYyb Hemnb3A, 3TO byaeT 06 bEKTUBHOE BMEHEHNE

MonbiTka 3aBepLueHa BbinonHeH

OueHeHO BpyUHYIO Ha 16 CO crefyloWwuM KOMMEHTapuem: BbInosnHeH

Bannbl

16
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Bonpoc 9
BbinonHeH

Bannos: 16 n3
16

Tpu pusmdecknx nuua: CtenaH Heypnaynbein, BukTop Yoaunmebii n CemeH VBaHoB, pelumnnm co3nath 06LWwecTBo ¢
OrpaHN4yeHHOM OTBETCTBEHHOCTbIO. CTenaH peLuns BHECTU B Ka4eCTBe BKaaa B YCTaBHbIV Kanutan oblwecTsa AeHeXHble
cpencTea, BUkTop cBOM 3HaHWMA 1 yMeHMA B chepe MeHem>KMeHTa 1 ynpaBneHnsa nepcoHanom, a CemeH NMCbMEHHbI
cTon un ctyn. N mexay yuypeamtenaMm BO3HVK CMOP O TOM, Kak OLEHUTb BKIaAbl NPy UX BHECEHWM B YCTaBHbIN Kanutan
o6LwecTBa 1 MOXHO NI BHECTU 3HAHWA U YMEHMA B YCTaBHbIN KanuTan obuecTsa.

OrBeTbTe Ha BOMPOCHI:
113 yero cocTouT ycTaBHbIN Kanutan obLectsa C OrpaHNYEeHHON OTBETCTBEHHOCTbLIO?
2470 MOXET ObITb BKNAA0M B YCTaBHbIV Kanutas obLiecTsa C OrpaHN4eHHOM OTBETCTBEHHOCTLIO?

3.Kaknm 06pas3omM ocyLLecTBNAETCA OLEHKa BKNAA0B ydpeanTenei B yCTaBHbIA kanuTan obLiecTsa ¢ orpaHu4eHHown
OTBETCTBEHHOCTbIO?

4.MoryT N 3HaHNA 1 yMeHUA B chepe MEHEOXKMEHTA W yrnpaBlieHVA NepCoHaNom 6biTb BKNAAOM y4peauTena B yCTaBHbIN
Kanutan oblecTBa ¢ OrpaHN4eHHOM OTBETCTBEHHOCTbIO? OTBET 060CHYMTE.

1. yctaBHbIn kanutan OO0 cocTonT 13 BKIAQ0B ero yupeautenem

2. BKnap, B ycTaBHbln kanutan OO0, MMHUManbHbIA pa3mep KoToporo coctasnAeT 10 000 pybnei, MOXeT ObiTb BbipaXkeH
TONbKO B AiIeHeXHOoN hopme. CBbille AaHHOW CyMMbl [OMYCKAeTCA BHECEHME nMyLLecTBa

3. oLleHKa BKNadoB yypeauTeneit B yctaBHbli kanmtan OO0 npon3BoanTcA He3aBUCHMbIM OLIEHLLMKOM Ha OCHOBaHUN
CpefHUX PbIHOYHBIX LieH 32 JaHHble TOBapbl B JaHHON MECTHOCTY U B AaHHOE BpeMms

4. HeT, He moryT. 3HaHWA 1 YyMeHUA B cdhepe MeHeoykKMeHTa (NpeanpuHuMaTenbckne criocobHOCTN) ABNAKOTCA
HEMMYLLECTBEHHbIM 611aroM. a MOTOMY He MOryT 6blTb BHECEHBI B YCTaBHbI kanuTtan OO0

KommeHTapwin:




UcTopusa otBeToB

llar Bpema OevictBue CoctoAaHue Bannbl
1 21/02/24, Havano Moka HeT

11:05 oTBeTa
2 21/02/24, CoxpaHeHo: 1. yctaBHbIi kanutan OOO cocTouT 13 BK12AO0B ero OTtBeT

1313 yupeauTenen 2. Bknapg, B yctasHbli kanutan OO0, MMHUManbHbIV pa3mep  COXpaHeH

koToporo coctasnAeT 10 000 pybnew, MOXeT ObiTb BbIpa>KeH TOMbKO B
AeHexxHol chopme. CBbllle AaHHOM CyMMbl AONYCKaeTCA BHECEHNe
nmMylecTBa 3. OLleHKa BKa[os yypeauTenei B yctasHbii kanutan OO0
NpoV3BOANTCA HE3ABMCUMbIM OLIEHLLMKOM Ha OCHOBaHWUM CPedHNX
PbIHOYHbBIX LieH 3a JaHHble ToBapbl B AaHHOW MECTHOCTU 1 B JaHHoe
Bpemsa 4. HeT, He moryT. 3HaHWA 1 ymMeHuA B cchepe MeHemKMeHTa
(NpeanpyHMMaTensCcKme Cnoco6HOCTU) ABNAIOTCA HEMMYLLECTBEHHbIM
6narom. a NOTOMY He MOryT 6biTb BHECEHbI B YCTaBHbI kanutan 000

3 21/02/24, MonbiTKa 3aBepLueHa BbinonHeH
1313

4 10/03/24, OueHeHO BpPY4HYIO Ha 16 cO cnenyloWMM KOMMEHTapUeM: BbinonHeH 16
22:46

Bonpoc 10 09 pekabpsa 2012 roga Butanuin XXykoBuyk 3aknoumnn Tpy[oBOM AOroBOP CO CMOPTMBHOW LIKOON, KyAa yCTPOUCcA Ha
Beinonren [OMKHOCTb TPEeHepa-npenoaasaTena no 6ackeT6oy. 9 ceHTABpA 2022 roaa XXykoBuyK 6bii MYCbMEHHO NPeaynpeXaeH
Bannos: 10 3 paboTogaTenemM 0 NPeAcToALEM eMy YBOSIBHEHUM B CBA3W C COKPALLEHMEM LITaTa OpraHn3aumm, a UMEHHO: B CBA3U C

16 coKpaLlleHneM [OMKHOCTW TpeHepa-npenogasartena no 6acketbony. 13 ceHTAGpA 2022 roga XKykoByyK 06paTunca K

paboTopaTento, ykasas, YTO B CMOPTMBHON LLKONE MMeeTCA BakaHCUA TpeHepa-npenoaasatensa no BoNenbony, 1 OH,
YKyKOBUYK, MOXET ee 3aHATb, MOCKOJIbKY Kak pa3 HeaBHO NPOXOAMI KypCbl NOBbIWEHWA KBanMdukaumm 1
COOTBETCTBYET BCeM TpeboBaHMAM 1 NpodheccroHanbHbiM CTaHapTaM A1A 3aHATMA 3TON BakaHcun. PabotopoaTens,
ofHakKo, oTkasan YXyKoBuyKy, COOBLLUMB, HTO Ha AaHHYIO BaKaHCUIO CMOPTMBHAA LUKOMA NAaHupyeT NpuUrnacuTb Apyroro
npenopasartena. Tpynosor [oroeop ¢ XKyKoBYyKOM OblsT paCTOPrHyT.

YKyKOBUyK He cornacunca ¢ AaHHbIM NoaxoAoM U obpaTusiica B cy, yKasblBas, YTO MpU HamMymm cBO60OHOM
BakKaHCUW TpeHepa-npenonasaTtesia no Bonenbosny, pabotogartenb He UMEN NpaBa ero yYBOJIbHATb, & LO/IKEH Obin
NpeasioKNTb EMY AaHHYIO BaKaHCUIO.

Bonpocsr:

1.B Kakux cny4asx goryckaeTca yBoSibHEHME PaBoTHMKA B Cllydae COKpaLLEHVA YMCIEHHOCTU U WwTaTa paboTHUKOB
opraHusauumn?

2. Kakune paboTHVKIM He MOTYT 6bITb YBOMEHbI B CBA3U C COKPALLEHMEM YUCIEHHOCTU UNn Wwtata paboTHUKOB
opraHmsaummn?

3)KyKoBYYK yKasblBan paboTofaTesto, YTo NPOXOANI MOBbILEHNE KBANU(UKALMN 1 COOTBETCTBUE NPOECCUOHaSbHbIM
ctaHpapTtam. O6a3aTenbHO N NpUMeHeHne paboToaaTenem NpogecCcuoHabHbIX CTaHAAPTOB MPU 3aKIIOYEHNM
TPYAOBOro 4OroBopa ¢ PaboTHUKOM?

4.Ha 4bto CTOPOHY [OMKEH BCTaTb Cy[ B AAHHOM Crope: CTOPOHY YKYKOBYYKa MM CTOPOHY paboTonaTtensa, XenatLero
NPVHATb Ha JO/MKHOCTb TPeHepa no Bonenbony apyroro yenoseka? OTBET 060CHYITE.

1. ponyckaeTcA yBOJibHEHWE Nnua, ABMAloLerocA pa60THI/IKOM opraHusaluu, B Ciydae cokpalleHmnAa YNCNeHHOCTU Unin
wraTta paﬁOTHVIKOB B TOM C/iy4ae, eC/qin ero HeBO3MOXXHO C ero corsiacumAa nepesecTn Ha Opyryto pa60Ty

2. He MoryT 6bITb YBONEHbI B CBA3W C COKpaLLeHMeM LWTaTa paboTHMKOB /1ML, MOSyYMBLUME YBEYbE Y AAHHOMO
paboTopaTena, nuua, npoxoadawme Keanmukaumio no HanpasneHuio pabotonatena 6e3 oTpbiBa 0T paboThl, BeTepaHsbl
BOB 1 60eBbIx Ae/CTBUI, paBOTHUKM, B CEMbE KOTOPbIX HET IIOAEN, CMOCOOHbIX MPUHOCUTL A0X0A. MNpenmyLlecTBeHHoe
NnpaBo COXPaHeHWA MecTa Npu CoKpalleHnn wraTta paboTHMKOB MMEeoT paboTHMKN C Camol BbICOKON KBandukaumen
VNN NPOM3BOAUTENBHOCTLIO Tpyaa

3. oa, ob6A3aTeNibHO

4. Ha cTopoHy >KykoBuyka. B naHHom cnyyae paboTogartenib He MOr 0TKasaTb eMy B 3aHATUN AaHHOW BakaHCcuy,
NOCKOJIbKY Apyron paboTHUK eLe He Obin npurnateH, a XXyKoBuyK 6blsl cornaceH Ha NepeBof Ha Apyryto paboTy
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KommeHTapwii:

HenosHbIM 1 HeTOYHbIN 0TBET Ha Borpoc 2. OTBET Ha BOMPOC 3 He o6ecrneyeH apryMeHTaume, NpoACHAIOLLEHR No3numio
yYacTHUKa onMMnuanbl (B TaKOM KaTeropuyHOM M3M0XKeHUN OTBET HEBEPEH).

UcTopusa otBeToB

lllar Bpema OevicTBue CoctoAaHue Bannbi
1 21/02/24, Hayvano Moka HeT

11:05 oTBeTa
2 21/02/24, CoxpaHeHo: 1. fonyckaeTcA yBONbHEHNE NLA, ABNAOLLErocsA OTtBeT

1313 paboTHUKOM OpraHu3aumu, B criydae CoKpalleHuA YACIEHHOCTU Nu coxpaHeH

wraTa paboTHUKOB B TOM Cly4ae, eC/in ero HeBO3MOXHO C ero cornacua
nepeBecTV Ha Apyryto paboTy 2. He MOryT 6bITb YBOMEHbI B CBA3N C
coKpalleHreM WwraTa paboTHUKOB NnLa, NOMyYMBLLNE YBEeYbe Y aHHOTO
paboTopaTens, n1ua, NpoxoaaLme KBannukaumio no HanpasneHno
pabotopatena 6e3 oTpbiBa OT paboThl, BeTepaHbl BOB 1 60eBbIx
0encTBUiA, paboTHMKK, B CEMbE KOTOPbIX HET Nt0AEN, CNOCOOHBLIX
NPUHOCUTL Aoxoa. MNpevmyLecTBeHHOe NpaBo COXPaHeHMA MecTa npu
COKpaleHum wraTa paboTHUKOB MMEIOT PabOTHUKM C CaMOW BbICOKOM
KBanudukaunen nnm npon3BoaNTENbLHOCTLIO Tpyaa 3. Aa, 06a3aTesnibHo 4.
Ha cTopoHy >KykoBuyka. B naHHOM cnyyae paboTtopaTtesb He Mor
oTKasaTb eMy B 3aHATUWN AAHHOW BaKaHCUU, MOCKOSbKY APYron paboTHUK
elle He 6bln NpurnateH, a >Xykosyyk 6bin cornaceH Ha nepesoa, Ha
opyryto paboty

3 21/02/24, MonbiTka 3aBepLueHa BbinonHeH
1313
4 10/03/24, OueHeHO Bpy4Hylo Ha 10 co cneaylOWMM KOMMeHTapueM: HenonHbin BbinonHeH 10
22:56 M HEeTOYHbI/ OTBET Ha Bonpoc 2. OTBeT Ha Bonpoc 3 He o6ecneveH
aprymeHTauuen, NPOACHAIOLWEN No3uLMIo yYacTHUKa onumnuaabl (B
TakoOM KaTeropuyHoOM MU3N0XKEHWUU OTBET HEBEPEH).
OPEOLIAYWWA AKT. QIEMEHT CNEOYIOWNA AKT. NEMEHT

« Cchbinika Ha NPoBepKY (CKPbITbIN) [MpaBo 10-11 knaccbl (dhrHan)_1 (CKPbITbINA) »



https://etest.spbu.ru/moodle/mod/quiz/reviewquestion.php?attempt=196972&slot=10&step=0
https://etest.spbu.ru/moodle/mod/quiz/reviewquestion.php?attempt=196972&slot=10&step=1
https://etest.spbu.ru/moodle/mod/quiz/reviewquestion.php?attempt=196972&slot=10&step=2
https://etest.spbu.ru/moodle/mod/url/view.php?id=5958&forceview=1
https://etest.spbu.ru/moodle/mod/spbuproctoredu/view.php?id=5959&forceview=1

O [okymenTauua Moodle ana aToit Ckayatb MOGUSIbHOE NMPUoXeHue
CTpaHu1UbI


https://docs.moodle.org/39/ru/mod/quiz/review
https://download.moodle.org/mobile?version=2020061517&lang=ru&iosappid=633359593&androidappid=com.moodle.moodlemobile

