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Bonpoc 1
BbinonHeH

Bannos: 8 n3 8

B 4.1 ¢1.107 YK P® ykasaHo: «YOMIACTBO, TO €CTb YMbILLIIEHHOE MPUYNHEHNE CMEPTU APYroMy YenoBeKy, - Haka3biBaeTcA
nuiweHnemM ceobobl Ha CPOK OT LWeCTN A0 NATHaAUATU eT ¢ orpaHnyeHnem csobonbl Ha CPOoK A0 ABYX NeT nmbo 6e3
TaKoBOrO».

C TeopeTnyHecKom TOHKU 3peHNs AanTe NMOHATHE HOPMbI rpaBa u €€ CTPYKTYPbI.

YKaxxute caHKUuMo HOpMbI rpasa, 0ghopMaeHHo B 4. 1¢T. 107 YK P®, n onpegenute eé Bug.

B 4.1 cT. 105 VK packpbiBaeTcA NoHATUE YOUIACTBA, rMnoTesa cTaTbi KOTOPOW, NPeacTaBnAeT ua ceba HopMy npasa.

Hopma npaBa - 370 cchopMynMpoBaHHOE 3aKOHOTBORYECKVM OPraHoM NPaBuIo NOBEAEHUs, 3aKPENIEHHOE B 3aKOHaX
1y uHbix HIMA, cocToALee 13 TpéX 3/IEMEHTOB - TMNOTEeS3bl, ANCNO3NLMA U CaHKLUMW. HO faHHble 371EMEHTbI MOTYT He
ABNATbCA 06A3aTeNbHBIMU 31EMeHTaM1 B OOHOW HOpMe npasa.

B cTaTbe, ykasaHHON B 3a4aHNKN packpbiBaeTCA CaHKLUMA, NpeaycMOoTpeHHan 3a yéuincTteo (105 YK P®, B 107 Bpoae
ybuincTeo B cocToAHnM addhekTa). OHa npegycmaTpuBaeT nnweHne cBobobl OT 6 40 15 fieT, @ Tak)Ke orpaHuyeHne
cB060AbI HA CPOK 0 2 neT nubo 6e3 Takosoro. CneayA cnosam Mapkepam, MOXHO caenaTh BblBOA NPO AaHHbIN BUA,
caHKUMW. B cnyyae HanoxeHuA cyabeii 060Mx BUOOB HakasaHus, TO AaHHaA CaHKUUA ABNAETCA KYMYJATUBHON U
OTHOCUTENbHO onpeaAenéHHON, Tak Kak npegycmaTpuBaeT cpasy HECKObKO BUOOB Haka3aHui, a ABNAeTCA
OTHOCUTESbHO ONPeaenéHHON, Tak Kak CoOOAepXXUT BUNKY HakasaHui oT 6 o 15 net J1C, a Takxe Oo 2 net
OC(orpaHunyeHune csobofpl). B cnyyae HanoxeHnA cyabén nuwenna csoboabl 6e3 HasHaveHnA OC, To jaHHaA caHKumA
6yaeT ABNATLCA OTHOCUTESIbHO OonpenenéHHON.

KommeHTapwii:
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UcTopusa otBeToB

llar Bpema

1 21/02/24,
1114

2 21/02/24,
14:04

3 21/02/24,
14:04

4 3/03/24,
1918

OeiicTBue CocTtofAHue
Hauano Moka HeT
oTBeTa
CoxpaHeHo: B 4.1 cT. 105 YK packpbiBaeTcA noHATMe youiicTBa, rmnotesa OTtBeT
cTaTbu KOTOpPOW, NpeacTasnaeT ns ceba Hopmy npasa. HOPMA MPABA - coxpaHeH

3T0 CHOPMYNNPOBAHHOE 3aKOHOTBOPYECKMM OpraHoM npasusio
noBefeHun, 3aKpennérHHoe B 3akoHax uim nHbix HIMA, cocTosALlee 13 Tpéx
3/1EMEHTOB - rMNOTE3bI, AUCNO3ULUN 1 CaHKUMW. HO AaHHbIe 9NeMeHTbI
MOryT He ABMATbCA 06A3aTeNbHbIMWU 31eMeHTaMn B OOHON Hopme npasa. B
cTaTbe, yKaszaHHOW B 3ajaHNM packpblBaeTCA CaHKLMA, NpedyCMOoTpeHHan
3a youricteo (105 YK PO, B 107 Bpoae youncTeo B COCTOAHUM adddpekTa).
OHa npepycmatpusaeT nuweHne csobonpl ot 6 Ao 15 net, A TAKXKE
orpaHunyeHne ceobonpl Ha cpok fo 2 net JINBO 6e3 TakoBoro. CnepynA
crnoBam Mapkepam, MOXHO caenaTb BbiBOA, MPO AaHHbIN BUA caHKuun. B
cryyae HanoXxeHua cyapen 06omx BMOOB HakasaHusA, To JAHHAA
CAHKLMA ABNAETCA KYMYTATUBHOM Y OTHOCUTENBEHO
OMPEOENEHHOW, Tak kak npeaycmMaTpuBaeT cpasy HECKOSbKO BU/0B
HakasaHuIi, a ABNAETCA OTHOCUTESIbHO ONPeAenéHHON, Tak Kak COAepXuT
BU/KY HakasaHuin oT 6 Ao 15 net JIC, a Takxe o 2 net OC(orpaHunyeHve
cBoboAbl). B cnyyae HanoxxeHnA cyabén nuweHna csoboabl 6e3
HasHayeHnA OC, To gaHHaA caHkumA BYOET ABJIATLCA
OTHOCWUTEJIbHO OMPEOENEHHON.

MonbiTKa 3aBepLueHa BbinonHex

OueHeHO BPYUHYIO Ha 8 CO clieAyioWUM KOMMEeHTapuem: BbinosHeH

Bannbl

Bonpoc 2
BbinonHeH

Bannos: 3 n3 5

MMepeuncnute He MeHee Tpex oTNYMIN nopy4yunTenbcTea OT He3aBVCMOW rapaHTunn, ykasas Kputepumn onia cpaBHEeHUA.

Kputepuii onA cpaBHeHUA [MopyunTenscTBO Hesasucumasn rapaHTuA

|_|0pyLIVITeJ'IbCTBO M He3aBMCUMaA rapaHTnA ABMAKOTCA cnocobamm obecneveHnn 06H3aTeJ‘IbCTBa, nepe4uncrieHHble B
pasgene 3 NpaxaaHckoro Kopgekca P®. OHW, MeIoT pasnuyns, HapaBHe ¢ ApYrMMU MHCTUTYTamy cnocobos obecneyveHmA
obAasaTenbcTs. [lanee, A Nepeyncnio OCHOBHbIE OT/INYUA.

OTnnunA nopyynTenbcTBa OT HE3aBMCUMOMN rapaHTUKM, Kak cnoco6oB

ob6ecneyeHua ob6A3aTeNnbCTB

Kputepun anna

cpaBHeHUA

Jlnuo, cnocobHoe

1. obecneunTb

06A3aTeNbCTBO:

Bup obasaTtenbcTBa no
Mo OTHOLLEHUIO K

2.0CHOBHOMY

06A3aTenLCTBY

OOJ/DKHUKaA.

Kakum obpasom

nopy4umTesns/

nopy4YnTenbcTBO He3aBUCUMaA rapaHTuA
Kak hmanyeckoe, Tak 1 opyan4eckoe numuo, Tonbko 6aHKOBCKME N KpeOUTHbIE
HET OrpaHUYEeHUN. opraHM3aumm.

obecneyeHnna 06A3aTenbCTBa, He
ABnAeTcA aKLeCCOpPHbIM.

OCHOBHOMY 06A3aTeNbCTBY.

Tak Kak ABnAeTcA AKLEeCCOpPHbIM, TO B cny4ae

EANHCTBEHHOE NOMMEHOBAaHHbIM CNOCco6

ABnALWMNCA aKLECCOPHbIM MO OTHOLWIEHUIO K
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3. 6aHKOBCKanA
opraHusauus

BO3MeLaeT cBOU

yObITKN

C keM 3ak/oyaeTca lopyunTenb 3aksoHaeT 4orosop ¢

ynnaTtbl CyMMbl onra 3a go/mKHUKa, MOXeT Tak Kak 3ak/o4aeTcA OTOeNbHbIM

B3bICKaTb C HEro CymMMy, KOTOPYIO OH 3annatun  OOoroBopoM, TO BO3MellaeT y6bITKVI HanpAMyto

3a Hero nocpencTeoM cybporauuu. C Oo/MmKHUKa(npuHumnana).

BaHkoBckan rapaHTunA 3akn4vaeT

[oroBop obecneyeHnsa KPeaMTOpoOM AO0/MKHMKA, TK Mexay [0roBop HenocpencTsBeHHO C npuHUunasnowm,
nopy4dutenem n OO/HKHUKOM He BO3HUKAKT COOTBETCTBEHHO MeXXay HUMU N BOSHUKAKOT

" obAsaTenbLcTBa?

06A3aTeNbCTBEHHbIX OTHOLIEHWIA. 06A3aTeNbCTBEHHbIE OTHOLLIEHUA.

KommeHTapuii:

MCTOpI/IFI OTBETOB

Lar

[y

IN

lw

Bpemsa

21/02/24,
1114

21/02/24,
14:04

21/02/24,
14:04

10/03/24,
22:33

DOencreue CocTofAHue
Havano Moka HeT
oTBeTa
COXpaHeHO: I'IopquTeanTBo 1 He3aBuUCManA rapaHTunA ABNAKOTCA OTBeT
crnocobamu obecrnedeHna 06A3aTeNbCTBa, MEPEYMCIEHHbIE B pasaene 3 COXpaHeH

parxpaHckoro Kogekca P®. OHu, UMeIoT pasnnyuna, HapasHe C APpYruMun
WHCTUTYTamMm cnocoboB obecneyeHnsa ob6asatenscTs. [anee, A
nepeYmncriio OCHOBHbIE OTIMYMA. OTANYMA NOPYYMTENLCTBA OT
He3aBUCMMOWN rapaHTuK, Kak cnocoboB obecneyeHnsa 06a3aTensCTB

KpUTepuii oA cpaBHeHNA MOPYYUTESIbCTBO
HE3ABVCUMAA TAPAHTUA 1. Jlvuo, cnocobHoe obecneunTb
06A3aTenbCTBO:  Kak hmsmyeckoe, Tak 1 lopuandeckoe nuuo, Het
orpaHuyeHuin. Tofbko 6aHKOBCKME N KpeAUTHble OpraHn3aunn. 2.
Bup o6a3aTenscTBa No No OTHOLLEHWIO K OCHOBHOMY 06A3aTeNbCTBY
OOMKHMKA.  ABnAeTcA akuecCopHbiM.  EOMHCTBEHHOE NOMMEHOBaHHbI
cnocob obecneyveHnA 06A3aTeNbLCTBA, HE ABNAIOWNIACA aKLEeCCOPHbIM MO
OTHOLUEHUIO K OCHOBHOMY 06A3aTenbeTBy. 3. Kakum obpasom
nopyuunTens/6aHKoOBCKaA OpraHn3aumsa BO3MeLLaeT cBom YObITkM Tak
Kak ABNAETCA aKLEeCCOPHbIM, TO B Cllyyae ynnaTbl CyMMbl Josra 3a
OOJDKHWKA, MOXET B3bICKaTb C HEro CyMMY, KOTOPYIO OH 3annaTtun 3a
Hero nocpencTBoM cybporaumn. Tak Kak 3aknovaeTcA oTAeNbHbIM
[OroBOPOM, TO BO3MeELLAET yObITKM HAMPAMYIO C AOKHMKA(NpUHUMnana).
4. C kem 3aknoyaeTcA goroBop obecneyeHna obasarenscrea?
MopyunTens 3akniovaeT OroBOP C KPEAUTOPOM OO/MKHUKA, TK Mexay
nopy4mTenem 1 4O/MKHUKOM He BO3HMKaT 06A3aTelbCTBEHHbIX
OTHOLLEHWI. BaHkoBckaA rapaHTuA 3aknovaeT LOroBop
HenocpeacTBEHHO C NPVHLUMMANOM, COOTBETCTBEHHO MEXAY HUMU U
BO3HUKAOT 06A3aTENbCTBEHHbIE OTHOLLEHWA.

MonbiTKa 3aBepLueHa BbinonHeH

OLIeHEHO BPYYHYIO Ha 3 CO crieAyloWwuM KOMMEHTapuem: BbINosHeH

Bannbl
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Bonpoc 3
BepHo

Bannos: 4 n3 4

OnpepennTe, 4TO ABNAETCA OTHOCUTCA K cy.ue6Homy pa36v|paTeanTBy B o6LLeM nopAaKe, a YTo K ocoﬁomy nopAnky

cynebHoro pasbvpaTenscraa.

A — obwuin nopanok cyaebHoro pasbupaTtenscrea
B — 0cobblIi nopAnok cyaebHoro pasbupartenscrea

npoBOAUTCA UCKITKOYUTENBbHO MO YroJioBHbIM Aaenam He6OoMbLION 1 Cpe,D.HeI7I TAXECTUn I:l V

NpoOBOAUTCA TOJIbKO MO X0AaTancTBy 06BMHAEMOrO E V
nNpoBOAVTCA Aaxke B cryyae Hernpua3HaHua BUHbI 06BUHAEMbIM IV 4

He MOXeT BbITb NPOBEAEH NPW HECOrNacun ¢ JaHHbIM NOPAAKOM NOTEpPneBLLEro I:‘ V
He uccnenyrTcA CO6paHHbIe no geny nookasaresibCcTeBa I:l V

¢

o6A3aTenbHO TpebyeT cornacua 06BMHAEMOro C NpeabABEHHbIM 06BUHEHEM E IV 4

nposoanTCA npwn pa36|/|paTeanTBe B OTHOLUEeHNN HeCcoBepLUeHHONeTHero

nposogunTcA no No6bIM YronosHbIM gernam

Baw oTBeT BEpHBIN.

MpaBunbHbIA OTBET:
NPOBOAUTCA UCKITIOYUTENBHO MO YrofIOBHLIM AeflaM HeGOSbLLON 1 cpeaHelt TAXecTn — b,

nNpoBOAUTCA TONbKO NO XoAaTancTey o6BMHAEMOro — b,

NPOBOAVTCA AaxKe B C/lyyae Henpu3HaHuA BUHbI OOBUHAEMbIM — A,

He MOXeT 6bITb MPOBEAEH NPU HECOrNacum ¢ AaHHLIM NOPALKOM noTepnesLwero — b,
He nccnenytoTcA cobpaHHble No geny aokasatenscrsa — b,

NPOBOAMTCA NPU pasbupaTenbCTBe B OTHOLIEHNM HECOBEPLUEHHONETHEro — A,
NPOBOAVTCA MO /H0ObIM YrONOBHbIM Aenam — A,

obAsaTenbHO TpebyeT cornacuA 06BUHAEMOro C NpeabABEHHbIM 06BUHEHEM — B

MCTOpI/IFI OTBETOB

llar Bpems DOencTtBue CocTofAHue

1 21/02/24, Havano MNoka HeT
1114 oTBeTa

2 21/02/24, CoxpaHeHo: NPOBOAMTCA NCKMIOYMTENBHO MO YroNOBHbIM Aenam OTtBeT
14:04 HebONbLLOW N CpedHen TAXecTn -> b; npoBoouTCA TONBKO Mo CcoxpaHeH

xogatancTBy 06BUHAEMOro -> b; npoBoamnTCA faxke B cnyvae
HEenpu3HaHWA BUHbI OOBUHAEMbBIM -> A; HE MOXET OblTb NPOBEOEH NMpU
Hecornacum ¢ faHHbIM NOPAOKOM noTepneBLero -> b; He uccnepyoTeA
cobpaHHble Mo Aeny Aokasartenscrea -> b; nposoauTtcea npu
pasbvpaTenscTBe B OTHOLEHUN HECOBEPLUEHHONETHEro -> A;
NpoBOAMTCA MO NtOObIM YronoBHbIM Aenam -> A; 06Aa3aTenbHO TpebyeT
cornacua 06BMHAEMOro ¢ NpeabABNEHHbIM 06BUHEHNEM -> B

3 21/02/24, TonbiTKa 3aBeplueHa BepHo
14:04

Bannbl

Bonpoc 4
BbinonHeH

Bannos: 8 n3 8

Bawemy BHMMaHWio npeacTasieHbl AUCNo3numnmn AByX COCTaBOB HpeCTynﬂeHMVl, KOTOpble B HayKe YyrosoBHOIro npaesa

NPVHATO Ha3bIBaTb «CMEXHbIMU»: M. «M» Y. 2 CcT. 161 YK PD 1 cT.162 YK PO.

[MpoBeanTe aHanM3 faHHbIX COCTABOB NPECTYM/IEHUI N0 CYyOBbEKTY, OOBEKTY, CYOBEKTUBHOW M OO BEKTMBHON CTOPOHAM.

YKaxkute, B 4YeM CXOOCTBO U pasnunyne naHHbIX COCTaBOB ﬂpeCTyFlJ'IeHI/IVI.

YK P® CrartbAa 161. pabex
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1. Fpabex, To eCTb OTKPbITOE XULLEHME YY>KOro MMYLLECTBA.
2. ['pabex, CoBEpPLUEHHbIN:

rc npuMeHeHneM HacunnAa, He onacHoro OnA >XU3HU unn 3aopoBbA, nmbéo ¢ yrp030|7| NnpMMeHeHnA TakKoro HacunnA.

YK P® Cratba 162. Pas6on

1. Pasbon, To ecTb HanafgeHue B Lenax XUWeHna Yy>XOro nvyiecTtea, CoBepLleHHOe C NpUMeHeHneM Hacunud, onacHoro
OnA XU3HU nnn 300p0BbA, nmbo ¢ yrp030|7| NPUMEHEHMNA TaKoro Hacunua.

Mop xvweHveM B cTaTbAX HAacToALLEro Kogekca NoHMMaloTCA COBEPLLUEHHbIE C KOPbICTHOW LieSblo MPOTUBOMNPAaBHbIE
6e3B03Me30HOE U3bATHE U (UNN) 0BpaLLEeHME Hy>KOro MYLLECTBA B MOJIb3y BUHOBHOMO MUY APYrvX UL, MPUYMHUBLUME
ylep6 CO6CTBEHHUKY UMM MHOMY BriafesibLy 3TOro UMyLLecTBa.

[aHHble cTaTby YrofoBHOIr0 KOAEKCa ABNAITCA CMEXHbIMUY, Tak Kak 06€ OTHOCATCA K XULLEHWIO, YTO ABNAETCA UX
rnaBHbIM CXOOCTBOM. [NaBHbIM pasnuynem ABNAETCA hakT TOro, 4TO rpa6exk BKIo4YaeT B ce6A HapyleHue ToJIbKo
O[1HOro 06bEKTA - T.e. OXPaHAEMbIX 3aKOHOM OBLLECTBEHHbIX OTHOLEHUI, 8 UIMEHHO MMYLLECTBEHHbIX OTHOLUEHWIA
(NpecTynneHna npoTns cO6CTBEHHOCTW). [InA KBanudukauumn eAHna Kak pasbon, CyobekTy npecTynneHma Heo6xoammMo
COBepLWUTb NoCAraTeNIbCTBO OAHOBPEMEHHO Ha ABa 06beKTa NPecTynieHni, a UMEHHO Ha MMYLLECTBEHHbIe
OTHOLLUEHWA 1 NpecTynnerna npotus XXnsHn n 30oposbA. [lanee pasbepem noapobHee KBanMprLMPOBaHHbLIN COCTaB
rpabexa B cpaBHeHUM ¢ pasboem.

Cyb6bekTnBHaA CTOpoHa B 060MX cocTaBax NpeacTasnAeT cobor ymbiCen, Tak Kak coBpeLleHne rpabexka, nmbo pa3boA no
HEOCTOPOXXHOCTU HEBO3MOXKHO.

O6bEKTMBHAA CTOPOHA KOHKPETHO B AAHHOM CUTyaumMu COBNafaeT, Tak Kak npu rpabexe, CONPAXEHHbIM ¢ HAaCUnemM
HeonacHbIM ana XXu3, oH npeacTasnAeT 13 cebA MaTepuarnbHbli cocTas. Pasbol Takxke ABNAETCA MaTepuanbHbIM
COCTaBOM.

Cy6beKTOM 060MX COCTABOB NMPECTYMNJIEHMA ABMIAETCA BMEHAEMOe (P13 NNLO, AOCTUTLLEE BO3pacTa YrosIOBHOM
OTBETCTBEHHOCTM (B AAHHOM criyyae 14 ner).

O6BbeKT - pacnucan B NepBOM YacTu CBOEro oTBeTa.

Pestomupys, paHHble cOCTaBbl NPECTYNNEHUIA, Aenaem Tabnuuy:.

cxoactea u pasnuuuAal n P

cxoacrtea
pas3nunyuAa

Ymbicen B
CoBepLeHn
npecTynneHua,

" HEBO3MOXXHOCTb
COBepLUEeHMA Mo
HEOCTOPOXHOCTUN

['pabexx, cConpAXXeHHbIV C NPUMEHEHNEM HACUNNA ABNAETCA KBaNNULMPOBAHHBIM COCTaBOM,
TO ecTb (haKT NPUMEHEHUA HACUIA ABNAETCA (haKynbTaTMBHbBIM, B OTIMYME OT cocTaBa
pasbos.

PasHble cTeneHn npumeHeHnA HacunuA. B cnyyae rpabexka ¢ npUMeHeHem HacunmA, CTeneHb
YPOHa, NPUYMHMBLLErO NOTEPMEBLUEMY HE O0/MKHA OblTb OMACHOM AJ1A XXU3HW 1 300poBbA. B
cny4vae ecnv oHa 6yaeT onacHa anAa XXu3, To cneayeT KBanmMuLMpoBaTh N0 COBOKYMHOCTH
NpecTynaeHn, B 3aBUCMMOCTU OT 06CTOATENLCTB Aena. B pasboe cteneHb HacunmAa ABnAeTCA
onacHowm ana XXn3.

OOnHaKoBbIn
Cy6beKT
2. npecTynneHns; oba
cocTaBa OTHOCATCA K
XULLEHWNIO

KommeHTapuii:




UcTopusa otBeToB

llar Bpema OenictBue CoctoAaHue Bannbi
1 21/02/24, Havano Moka HeT

114 oTBeTa
2 21/02/24, CoxpaHeHo: [aHHble cTaTby YroNoOBHOIO KoAeKca ABNAIOTCA CMEXHbIMU, OTtBeT

14:04 Tak Kak 06e OTHOCATCA K XMLLEHWIO, YTO ABMAETCA WX rMaBHbIM coxpaHeH

CX0ACTBOM. [NaBHbIM pasnuymem AasnAeTcA gaxT Toro, 4To FPABEXX
BKJTKOYAET B CEBA HAPYLLUEHNE TOJIbKO OOHOIO OB bEKTA - Te.
OXpaHAEeMbIX 3aKOHOM O6LLECTBEHHbIX OTHOLLEHUI, a8 MIMEHHO
WUMYLLECTBEHHbIX OTHOLUEHWI (MPEeCcTYNIeHnA NPOTUB COOCTBEHHOCTN).
[na kBanudvrkaumm geaHna Kak pa3bon, CyObeKTy NpecTynneHns
Heobxoammo COBEPLUUNTL NMOCATATEJIbCTBO OAHOBPEMEHHO HA
[OBA OB BEKTA npecTynneHui, a MMeHHO Ha UMyLLECTBEHHbIEe
OTHOLUEHWA 1 NpecTynneHna npoTus XXnsHn n 3goposbA. Janee
pasbepem nogpobHee KBannrUMpoBaHHbIN cocTas rpabeka B
cpaBHeHuM ¢ pa3boem. CybbekTuBHaA CTOpoHa B 060MX cocTaBax
npeacTasnAeT cobor ymbICeN, Tak Kak coBpeLleHne rpabexa, 1Moo
pa3b0A No HEOCTOPOXKHOCTN HEBO3MOXHO. O6beKTBHAA CTOPOHA
KOHKPETHO B JaHHOM CUTyauummn CoBNafaeT, Tak Kak npu rpabexe,
CONPAXEHHbIM C HacUIMeM HeonacHblM AnA XXn3, oH npeacTaBnAeT u3
cebA maTepuanbHblil cocTas. Pasbor Takxke ABNAETCA MaTepranbHbIM
coctaBoM. Cy6bekToM 060MX COCTaBOB NPECTYNIEHNA ABMAETCA
BMeHAeMoe (13 n1uo, AoCTUriee Bo3pacTta yrofoBHOM
OTBETCTBEHHOCTU (B AaHHOM cnydae 14 net). O6bekT - pacnucan B
nepBoOM YacTu CBOEro oTeBeTa. Pesiommnpys, AaHHbIE COCTaBbl
npecTynneHunn, genaem tabnuuy: cxonctesa v pasnmunal n P
CXOOCTBA pasnuunsa 1.
YMbicen B COBEPLUEHUM NPECTY/NEHNA, HEBO3MOXHOCTb COBEpPLUEHMA MO
HEOCTOPOXXHOCTH Ipabex, CONpPAXEHHbIV C NPUMEHEHNEM HacunmA
ABNAETCA KBAIM(PMLIMPOBAHHbLIM COCTABOM, TO €CTb PaKT NPYMeHeHnsA
HacunuA ABNAeTCA (bakyNbTaTUBHbBIM, B OT/IMYME OT cocTasa pasbon. 2.

OpmrHakoBbIVi CyObeKT NpecTynneHna; oba cocTaBa OTHOCATCA K
XULLEHNIO PasHble cTeneHn npumeHeHnA HacunvA. B cnyyae rpabexa
C NPUMEHEHMEM HaCWU/nA, CTENEHb YPOHa, NPUYNHUBLLErO NoTeprnesLemy
He Jo/mkHa 6bITb OMACHOW OJ1A XXU3HW U 300PO0BbA. B cnyyae ecnv oHa
6yneT onacHa anA XXn3, To cnepyeT kBanuduumposaTk No
COBOKYIMHOCTW NPECTYM/IEHNIA, B 3aBUCUMOCTUN OT 06CTOATENLCTB Aena. B
pa3boe cTeneHb HacunMA ABNAeTCA onacHor ona Xu3.

3 21/02/24, MonbiTKa 3aBepLueHa BbinonHeH
14:04

4 10/03/24, OueHEeHO BPY4YHYIO Ha 8 CO cneaylWuM KOMMEHTapueM: BbinonHeH 8
18:13

Bonpoc 5
BbinonHeH

Bannos: 3 n3 9

O3HakoMbTeCh C npencTaBsieHHbIM NPaBONPUMEHUTESIbHbIM aKTOM. B Hem gonyueHo Tpn owmnbkn. Hargnte aTn owmbKn
1 06bACHNTE, B YEM OHU 3aKJTIO4AOTCA.

YW[ 62RS0031-01-2022-001068-06

Oeno Ne1-133/2022

nPUroBOP

28 pekabpa 2022 roga p.n.lLUnnoso PasaHckon obnactun

LLinnosckuin parioHHbIV cyn, PAasaHckom obnacTtu B cocTtase: cyapn Jonrononosor MA, ¢ y4acTMem NOMOLLHUKOB
npokypopa LLinnosckoro panoHa PA3aHckon obnactv MupowknHa HA. n @, 06B1MHAEmMOro 3. n ero 3awmTHUKa —
afiBoKaTa afgBoKaTckoro kabnHeTta AgBokaTckol nanaTbl PA3aHckon obnacTtu EBcTiowkuHa B.I., o6BuHAEmoro Y. v ero
3allMTHMKA — aaBoKaTa aaBoKaTcKoro kabvHeta AgBokaTtckor nanartbl PAsaHckor obnactn AHgpeesa J1.A, npu
nomotyHvike cyabn Tuxosown .0, pacCMOTPEB B 3aKpbITOM CyAeOHOM 3acefaHvv B NopAAKe NpeaBapuTenbHOro
CnylwaHnA B 3ae cyaa Matepuasbl yroloBHOIO Aerna B OTHOLWEHUN

3, <OaHHble U3bATbLI> paHee He CyaNMOro,

O6BMHAEMOro B COBEPLUEHUM NPECTYNIEHUA, NPEAYCMOTPEHHOr0 4.3 ¢T.30- n. «a» 4.2 cT.158 YK PO,

Y., <paHHble N3bATLI> paHee He CyauMOro,

06BNHAEMOro B COBEPLUEHUN MPECTYNNEHNA, NPeAyCMOTPEHHOrOo 4.3 CT.30- M. «a» 4.2 cT.158 YK PO,
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YCTAHOBWI:

3. 1 Y. opraHom npeaBapuTeNbHOro CneacTena 06BUHAKOTCA NO 4.3 ¢T.30- M. «a» 4.2 cT.158 YK PD, a MIMEHHO B COBEPLUEHNN
NOKYLUEHWA Ha KpaXky, TO €CTb NOKYLUEHNA Ha TalHOE XMLLEHWA YyXKOro MMyLLEeCTBa, rpynmnon fuL, No NpeasapuTebHoOMYy
CroBopy, Npy CNeayoLWwmx 06CTOATENbCTBAX:

<paTa> npumepHo B 11 yacos 05 MUHYT y Y., HaxoaALLerocA Ha y4acTke MeCTHOCTW, PacnonoXXeHHOM Ha <aapec>, U3
KOPbICTHbIX NOBY>XXAEHUA C Lesblo He3aKOHHOro MaTepuanbHOro oboraleHnA BO3HUK NPECTYMHbIA yMbIcen,
HanpaBfieHHbIN Ha TaHOe XMLLEeHVe Ioma MeTanna, NpMHaanexalliero noTepnesLemy, N3 OAHO3TAXHOro CTPOEHUA,
HaxoAALerocA B N0Ib30BaHUN NOCNEAHEro, PACnoNOXEHHOro no agpecy: <agpec> O CBOMX NPECTYMHbIX HaMepeHnax Y. B
yKasaHHoe BpeMA B YyKa3aHHOM MeCTe COOOLLMI CBOEMY 3HAKOMOMY 3. U MPEAI0XN eMy COBMECTHO COBEPLLNTL KPadxKy.
3., PYKOBOACTBYACH NINYHBIMY KOPbICTHBIMW MNOBY>XAESHUAMK, Ha NPpeanoxXeHne Y. cornacunca, B pedynbtarte yero Y. n 3.
BCTYNW/N B NPECTYMHbIV CrOBOP Mexay cobon, He pacnpenenan posnu.

Peannsya cBon npecTynHble HamepeHus, Y. n 3, 4encTByA yMbILWIEHHO, COBMECTHO W COrNacoBaHHO, NpocnenoBanm K
CTPOEHWNIO, HAXOAALLEMYCA B NOMb30BaHMM NOTEPMEBLLEro, PACMoIOXEHHOro No aapecy: <agpec> rae B Nepuos, BpeMeHu ¢
11 yacoB 05 MUHYT MO 11 YacoB 35 MUHYT <gaTa> 0BHaPY>XXUNN U MbITaNUCh TANHO 3aBNafeTb JIOMOM YEPHOrO MeTanna
kareropmm «12A» o6wmmM Becom 193 Kr, CTOMMOCTbIO 18 pybnen 50 kKoneek 3a 1 Kr, Bcero Ha o6yt cymmy 3570 pybnewn 50
Koneek, OHAaKO, CBOW NPECTYMHbIA YMbICE HEe CMOr AOBECTU A0 KOHLA N0 HEe3aBMCALMM OT HUX OBCTOATENbCTBAM, Tak
Kak Obln 3a4ep>XaHbl Ha MecTe NPeCcTYNNeHNA COTPYAHUKAMU.

Ceoumun genctemAamn Y. n 3. HamepeBanvcb NPUYNHUTL NOTEPNEBLLEMY MaTepuanbHbli yuepb Ha cymmy 3570 pybneri 50
Koreek.

B xone o3HakomneHuA ¢ matepuanamm yronoBHoro gena B nopagke c1.217 YK PD o6BUHAEMbIM Y. 1 ero 3alumMTHUKOM
6bI/10 32ABMIEHO XO4ATANCTBO O HA3HAYEHUN NPeABaPUTENBHOrO CNyLWaHnA ANA pa3peLleHnsa Bonpoca

0 NpeKpaLLeHnn yrosioBHOMO Aena B CBA3W C NPUMUPEHMEM CTOPOH, B CBA3M C YEM CYLOM Ha3HAYeHO npeaBapuTenibHoe
cnylwaxve.

B xone npeaBapuTenbHOro cnylwaHnA 06BUHAEMbIA Y.1 ero 3awmnTHmK — agBokaT AHppees J1A.

npoCUNM NPeKpaTUTb YrosIoBHOE [eN0 3a NPUMUPEHEM CTOPOH. [pr 3Tom 06BUHAEMBIV Y. NOACHWA, YTO OH He oTpuuaeT
CBO MPUYACTHOCTb K YKa3aHHOMY AeAHWIO, MPUHEC N3BMHEHNA NOTEPNeBLUEMY, MaTepuasbHbI ywepb NPUYNHEH He Obin.
MocnencTBuA NpekpalleHna aena no HepeabunuTUpyoLLEeMy OCHOBaHMIO €My MOHATHbI.

O6BMHAEMBIN 3. 1 ero 3almnTHNK- aaBokat EBcTowkuH B.IN. Takxe npocunmn npekpaTuTb yrofioBHOE AeNo 3a
npuMupeHnem ctopoH. O6BrMHAEMbIN 3. TakXXe NOACHWUS, YTO OH HE OTPMLAET CBOIO MPUYACTHOCTb K YKa3aHHOMY AEeAHWIO,
NPVHEC U3BUHEHMA NOTepneBLUeMy, NOCNEACTBMA NPEKPaLLEeHMA Aena no HepeabunuTpyoLweMy OCHOBaHMIO eMy
pa3bACHEHbI U MOHATHbI.

nOTepI’IeBUJMM Takxxe 6b110 npencrtassieHO cyny X0[aTancTBo O npekpawieHnn yronoBHoro gena B OTHOWeEHNN 3.n\4. 3a
npuMmnpeHnem CToOpOH, MOCKOJIbKY yu_lep6 CbaKTI/Il-IeCKI/I NPU4YNHEH He 6b11, 06BUHAEMbIE npuHecnn N3BNHEHUA, 4TO
O0CTaTo4YHO eMy ON1A NPUMUPEHUA. I'IpeTeHsvu7| K 06BUHAEMbIM HE MEeT.

MomoLHMKM npokypopa LLUnnosckoro parioHa PasaHckor obnact MupowkuH HA. n ®. nonaranu
BO3MOXHbIM NPEKPaTUTb YrofIoBHOE 410 B CBA3M C NPUMUPEHNEM CTOPOH, MOCKOMbKY MMEIOTCA OCHOBaHWA,
npenycmoTpeHHble cT.76 YK PO 1 cT.25 VK PO,

Cya, BbIC/yLIAB MHEHME Y4aCTHUKOB MPOLECcca, U3y4mB MaTepuansl Aena , npuxoauT K crieayiowemy.

CornacHo cT1.25 VMK P® cyn BnpaBe Ha OCHOBaHUW 3aABMEHNA NOTEPNEBLLIEro Un ero 3aKOHHOro

npeacTaBMTeNA NPEKPaTUTb YroloBHOE A0 B OTHOLWEHWUN 1L, MOA03peBaeMoro unm o6BMHAEMOro B COBEPLLIEHNN
NPeCcTyNAeHNA HEOOMbLLOW UM CPeaHen TAXECTH, B Cyvanax, NPeayCMOTPeHHbIX cTaTbeln 76 YK P®D, ecnu 3To nvuo
NPUMMPUIIOCH C MOTEPNEBLUMM U 3arnagunio NPUYNHEHHbBIA eMy Bpep.

B cootBeTCcTBMM CO CT. 76 YK PD nunLo, Bnepsble CoBepLUMBLLEE MPECTYMNNEeHNe HeOObLION U CPefHEeN TAXKECTU, MOXET
6bITb OCBOOOXAEHO OT YrofIOBHON OTBETCTBEHHOCTU, EC/IY OHO MPUMMPUIIOCH C MOTEPMNEBLUNM 1 3arnagnio NPpUYMHEHHbIN
noTepresLIeMy Bpep,

Cynom ycTaHoBNeHo, 4To 3. 1 Y., yooBNeTBOPUTENBHO XapaKTepuaytowwmeca No MecTy xutenbctea (T.1 140164 1 1.1
n.0,218), akTUBHO CMOCOOCTBYIOLLME pacc/iefoBaHNIO NPECTYNNEHNA, paHee He cyaumble, 4To cneayeT ua cnpasok MMALL n
ML MBL P® (11 n.a. 152, 153 n 7.1 n.,194, 195), BNepBble 06BUHAIOTCA B COBEPLLEHNN MOKYLLIEHWA HA NPeCcTynneHne
cpenHen TAXEeCTH, CBOK NPUYACTHOCTb K HEMY HE OTPULLAIOT, MPUHECTN U3BUHEHWA, YTO NOTepneBLUEl CTOPOHE
[OCTaTOYHO A1A NpUMUPeHna. MNoTepneBLUni NPeTEeH3UN K 06BMHAEMbIM HE UMEET, O YeM NpeacTaBun cyay NMCbMEHHOe
3anAsneHne. O6BMHAEMbIM NOHATHO, YTO MPUMKMPEHNE CTOPOH ABNAETCA HEPeabunMTUPYOLWMM OCHOBaHNEM

[N1A NpeKpaLleHna yrofioBHOro gena.

Mpy Taknx 06CTOATENLCTBAX MMEIOTCA LOCTATOYHbLIE OCHOBaHWA AMA NPEKPaLLeHA YroNoBHOMO Aefa B CBA3N C
NPUMUPEHMEM CTOPOH.

Mepa npeceyeHnsi B OTHOLEHUM 06BUHAEMbIX 3. U Y. — MOANMCKa 0 HEBbIE3Ae M HaLNeXalleM NoBEeASHUN NMOANEXNT
oTMeHe.

Cynpba BeleCTBEeHHbIX AoKa3aTeNbCTB Mo YroNoBHOMY Aeny paspelueHa B Xo4e npeasapuTenibHOro cneacTeua.
Ha ocHoBaHWM N3M0XKEHHOro 1 pykoBoacTByACk CT.76 YK PD, cT.cT.25, 239 VIK PO,

NMOCTAHOBMWI:

XopartarcTsa noTepneBLUero 1 06BMHAEMbIX 3. 1 Y. 0 NpekpaLleHnn yrofoBHOro Aena B CBA3W C NPUMUPEHNEM CTOPOH —
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yOO0BMETBOPUTD.
MpekpaTnTb NPOM3BOACTBO NO yronoBHoMy Aeny Ne1-133/2022 B oTHOLWeEHMM 3., 06BUHAEMOro B COBEPLUEHUN
NpPecTynieHnsa, NpeaycMoTpeHHoro 4.3 ¢T.30 — n.«a» 4.2 cT.158 YronosHoro kopekca Poccuickon ®epepaumm, n 4.,
06BMHAEMOro B COBEPLUEHUN NPECTYMIEHMA, MPeayCMOTPEHHOrO 4.3 ¢T.30 — N.«a» 4.2 cT.158 YronoBHOro kogekca
Poccuiickon ®epepaunm, B COOTBETCTBUM CO CT.Z6YronoBHOro kogekca Poccurickor depepaumm, TO eCTb B CBA3N C
OeATesbHbIM packasHneM.

Mepy npeceyeHna B OTHOWEHUN 06BUHAEMBIX 3. 1 Y. — NoAnnCKY O HEBble3ae 1 HaasiexallemM NoBeaeHun — OCTaBUTb
6e3 n3MeHeHuA.

HacTosLiee nocTaHoBfIEHNE MOXET 6bITh 06)KanoBaHo B anenfAauMoHHOM nopAaxe B PA3aHCKWi 06n1acTHO cya B
TeyeHune 10 CyTOK CO AHA ero BbiHeceHuA Yepes LLnnoBckui panoHHbIN cyn, PA3aHcKon 06nacTu.

CynpA

1) I'IepBaﬁ owmnbka 3ako4vaeTca B HenpaeBubHOM onpeneneHnn akTa, KOTOprVI O0/DKeH n3natb cyabA. B cny4vae
paccMOTpeHnA yronoBHOro aena eanHosIM4YHO, BbIHOCUTCA NOCTaHOBJIEHUEe O MNMpeKpalweHun yrosoBHOro gena, a B
cny4ae KonnernanbHoro pacCMoTpeHna - onpeneneHue.

2) BTopasn owmnbka 3aknio4aeTcaA B HenpaBuIbHOM OnpeAesieHnn cpoka Ha obxkanoBaHne noctaHosneHua. MNocne
BHeceHuA nonpasok B YK, cpok Ha ob6anoBaHne NocTaHOBNEHNA paBeH 15 cyTKam.

3) B ycnosun 3agaHvA He NOUMEHOBaHbI MPUYKHBI, MO KOTOPbIM AaHHoe cyaebHoe pa3brpaTensCcTBO NPOBOANTCA B
3akpblToMm cyaebHom 3acepanHun. B YTK nepeuncneHbl cnepytowwme o6CToATENbCTBA ANA NPOBeAeHNA 3acefaHnsa B
3aKpbITOM hopmaTe - HECOBEPLUEHHONETHUIN 06BMHAEMbIN, MPECTYN/IEHMA MPOTMB MOJIOBOM HEMPUKOCHOBEHHOCTY,
oxpaHAemas 3aKOHOM TaiHa, obecneyveHne 6e30MacHOCTM 1 UHble. [103TOMyY A cumTaro oWnbKOoN (hakT TOro, YTo
3acefaHvie MPOBOAMIOCH B 3aKPbITOM 3aceAaHUN.

KommeHTapuii:

Bo Bpemsa BblHECEHMA YKa3aHHOro CynebHOro akta CpoK AJ1A ero aneniaunuoHHOro o6kanoBaHnA AenCTBUTENbHO
cocTaniAan 10 cyToK; U3MEeHeHWA, NpeaycmaTpuBaroLLme yBesmyeHne aToro cpoka o 15 cyTok, 6binmn BHeceHbl B YIK PO
nosxe.

UcTopusa oTBeToB

llar Bpemna OenictBue CoctoAaHue Bannbi
1 21/02/24, Havano Moka HeT

1114 oTBeTa
2 21/02/24, CoxpaHeHo: 1) lNepBan owmbka 3aknto4aeTcA B HENPaBUIbHOM OTtBeT

14:04 onpeneneHnn akTa, KOTopbI O/MKEH n3aaTh cyapA. B cnyyae CcOXpaHeH

paccMOTPEHNA YyrofIoBHOMO Aena eanHONNYHO, BbIHOCUMTCA
MOCTAHOBJIEHME O NMPEKPALLEHWW YTONOBHOIO OEJIA, a B
crnyyae KonsernanbHoro pacCMoTpeHua - onpegenexuve. 2) Bropaa
olmnbKa 3aKyaeTCcA B HEMpPaBUbHOM ONpeaeneHm cpoka Ha
ob6>xanoBaHue noctaHosneHuA. lNMocne BHeceHnA nonpasok B YIK, cpok
Ha ob6>kanoBaHue noctaHoBneHnA paseH 15 CYTKAM. 3) B ycnosumn
3a4aHnA He NOMMEHOBaHbI NMPUYUHDI, MO KOTOPbIM AaHHoe cyaebHoe
pasbupaTtensCcTBO NPOBOAUTCA B 3aKpblTOM cyaebHom 3acenaHuun. B YIK
nepevmncreHbl cneqyowme o6CTOATENLCTBA AS1A NPOBEAEHVA 3acefaHna
B 3aKpbITOM chopmaTe - HeCOBEPLUEHHONETHUIA 0BBUHAEMbIN,
NpecTynaeHnA NPoTMB NOMOBOIN HEMPUKOCHOBEHHOCTH, OXpaHAeman
3aKOHOM TawiHa, obecneyeHre 6e30nacHOCTU U UHble. [o3TOMy A cunTaro
OLWNBKOW haKT TOro, YTO 3acefaHne NPOBOAMIIOCH B 3aKPbITOM

3acefaHuu.
3 21/02/24, MonbiTKa 3aBepLueHa BbinonHeH
14:04
4 10/03/24, OueHeHO BpPYYHYIO Ha 3 CO crneayWMM KoMmmeHTapuem: Bo Bpema BbinonHeH 3
1713 BblHECEHUA YKa3aHHOro cyfe6HOro akra Cpok AsA ero

anennAUMOHHOro 06)kanoBaHUA eNCTBUTENbHO cocTaBnan 10
CYTOK; U3MEHEeHMUA, npegycmMmaTpuBaloLme yBeJimieHme 3Toro cpoka
00 15 CyTOK, 6bININ BHECEHDI ..
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Bonpoc 6
BbinonHeH

Bannos: 2 n3 6

«Ctatba 1. B cootBeTcTBUM € KOHCTUTYUMen CCCP n KoHcTtutyumen PCOCP nocenkoBbll, CeNbCKUN COBET HAPOAHbIX
[enyTaToB Kak opraH rocy4apCTBEHHON BNacTu pelaeT BCe BONPOChl MECTHOMO 3HAYEHWA, UCXOAA U3
o6LerocynapCTBEHHbIX NHTEPECOB U MHTEPECOB rPaXKaaH, NPOXUBAIOWNX HA TEPPUTOPUM COBETA, NPOBOAMUT B XU3Hb
peLIeHMA BbILLECTOALLMX rOCYyAapCTBEHHBLIX OPraHoB, y4acTByeT B 00CY>XAEHUN BOMPOCOB PariOHHOro, FOPOACKOro,
OKPY>KHOr0, 0651aCTHOr0, KPaeBoro, pecnybMKaHCKOro 1 06LLECO3HOr0 3Ha4YEHMA, BHOCUT MO HUM CBOW NPEO/IOKEHNA».

VcTovHuk: 3akoH PCOCP o nocenkoBoOM, CENMbCKOM coBeTe HapoaHbix genytatoB PCPCP. 13.07.1968

1. Kaknm o6pasom 1 nocpenctsom Koro B Poccuickon Mepepaumm B HaCTOALLEE BPEMA PELLAKOTCA BOMPOChl MECTHOMO
3HaYeHuA?

2. Kakoit npuHuun yctaHasnmsaeT KOHCTUTYUmMA PD B OTHOLIEHWN MECTHOro camMoyrnpasfieHuna?

1. B HacToAwee BpemA B Poccuiickor depepaumm BONpocbl MECTHOMO 3HAYEHMA peLlatoT opraHbl MECTHOro
camoyrnpaBfieHuA, NopALoK 06pa3oBaHMA KOTOPOro 1 BOMPOChI pa3peLleHnA JaHHbIM opraHom onpegensaiotca O3,
crneumanbHO NPUHATBLIM ANA paspeLleHna AaHHbIX BOMPOCOB.

2. Mocne BHeceHWA nonpasok B KoHCTUTyLMio 2020 roaa, 6611 3akpensieH NpUHLMN Ny6AnYHOM BNacTy, a UMEHHO:
OpraHbl rocy4apCTBEHHOW BlaCTW C OpraHaMn MECTHOrO CamoynpaBfieHMA COCTaBNAT NyG/IMYHYIO BflacTb B
Poccuinckon Mepepaumm, KoTopble AEACTBYIOT B UHTEpecax rocyaapcTaa.

KommeHTapwin:
1+




UcTopusa otBeToB

llar Bpemna OevicTBue CoctoAaHue Bannbl
1 21/02/24, Havano Moka HeT

1114 oTBeTa
2 21/02/24,  CoxpaHeHo: 1. B HacToAwee BpemA B Poccuiickor depepaunm Bonpochl OTtBeT

14:04 MecTHoro 3HayeHua pewatoT OPTAHbl MECTHOIO CAMOVYIMPABJIEHUA,  coxpaHeH

nopAfoK 06pasoBaHMA KOTOPOro 1 BOMPOChI pa3peLlleHna JaHHbIM
opraHom onpegenatoTcA A3, cneunanbHO NPUHATBIM ANA pas3peLlleHna
OaHHbIX BONpocoB. 2. [locne BHeceHMA nonpasBok B KoHCTMTyumio 2020
roga, 6bin 3aKpennaeH NpUHUMN NyenyHom BNacTu, a UMeHHo: OpraHbl
rocynapCTBEHHOM BNacTu C opraHaMmm MecTHOro caMmoynpasieHns
coctasnaoT MYBJIMYHYIO BJTACTb B Poccurickon depepaunn, KoTopbie
OelriCTBYIOT B MHTepecax rocynapcraa.

3 21/02/24, MonbiTKa 3aBepLueHa BbinonHeH
14:04

4 4/03/24, OLEHEHO BPYYHYIO Ha 4 CO CnenyroLmM KOMMEHTaprem: 2+2 BbinonHeH 4
22:26

5 7/03/24, OueHeHO BPYYHYIO Ha 2 CO crieaylowWwmMM KOMMeHTapuem: 1+1 BbinonHeH 2
23:47

Bonpoc 7
BbinonHeH

Bannos.: 4 n3 12

[nA npasonpumeHeHna B Poccuickon @epepaummn 6onbluoe 3HaveHre nvetoT npuHATele MNneHymom BepxosHoro Cyna
Poccunckon Mepepaumm NoCcTaHOBNEHMA, a Tak)Xe 0630pbl cyaebHON NpakTukK, yTeepxxaaemolie MNpesngnymom
BepxoBHoro Cyna Poccuiickon ®epepaumn. [laHHble NOCTaHOBNEHWA 1 0630pbl MPUHMMAtOTCA B LieNnAx obecnevyenns
npaBUIbHOrO NPMMEHEHMA 3aKOHOAATENbCTBA M COAEPXKAT Pa3bACHEHNA ANA H/XKECTOALLMX CYLO0B.

Bau.lemy BHUMaHWIO npennaraeTcA OTPbIBOK U3 TAaKOro nocTaHOBNIEHUA, a Tak>Xe npaBoBble HOPMb, Heobxoavmble anAa
OLleHKWM npencTaB/iIeHHOro oTpbiBKa.

I'Ipe,u.naraeTcn OTBETUTb Ha cyieayloline Bonpochl:

Mpeanonaraet v noaviuma BepxoeHoro Cyna PD B faHHOM Criyyae 1HY0 TPaKTOBKY MPaBoBbLIX HOPM, YeM
NpenycMOTPEHO AefCTBYIOWMM 3aKOHOAATENbCTBOM?

Kakana chopmynuposka anA noctaHosneHnA NneHyma BepxosHoro Cyaa P® no gaHHoMmy Bonpocy AsnAnack bbl 6onee
KOPPEKTHOM (MpenioxXnTe CBOM BapuaHT)?

lMosnuna BepxosHoro cyaa P®:

MyHkT 12 O630pa cynebHoM NpakTMKK No Aenam o 3awmTte npas notpebutenen (yTe. Mpeananymom BepxosHoro Cyna
P® 20.10.2021):

OAHOCTOPOHHWUI 0TKa3 UCMONMHUTENA OT UCMOMHEHMA Ny6AMYHOro 4OroBopa BO3ME34HOr0 OKa3aHuA yCryr B OTCyTCTBME
HapyLIEeHWI CO CTOPOHbI NOTPEOUTENA HE [ONYCKAETCA.

MpaBoBbie HOpMbI, HeobxoauMbIe A/ OUeHKU npeAcTaBieHHON nosuumn BepxosHoro cyaa P®:
MK P®. A63au 2 nyHkTa 2 ctatbu 310. HegonycTMMOCTb OAHOCTOPOHHEro 0TKasa OT UCNoHeHnA obA3aTenbcTea

B cnyyae, ecnu UcrnonHeHve 06A3aTenbCTBa CBA3AHO C OCYLLECTBIEHMEM NPeanpUHUMaTEeNbCKON AeATENIbHOCTM He
BCEMM ero CTOPOHaMK, MPaBo Ha OOAHOCTOPOHHEE M3MEeHEHVe ero YCIoBUi UK 0TKas OT UCMOSHeHNA 06A3aTeNbcTBa
MOXET 6bITb NPEAOCTaB/IEHO AOrOBOPOM fIULLIb CTOPOHE, He OCYLLECTBALEN NPeanpUHUMATENIbCKON AeATENbHOCTH, 3a
WCKIIOYEHVEM ClyYaeB, KOraa 3aKOHOM MJIM UHBIM NPaBOBbLIM aKTOM MpeayCcMOTPpeHa BO3MOXXHOCTb NpeaocTaBieHnA
[LOrOBOPOM TaKOro rnpasa Apyroii CTOpoHe.

K P®. MNyHKT 3 cTaTbn 426. My6nnyHbI 4OroBop

OTKaa 51ua, OCYLLECTBNAOLEro NPeANPUHMMATENBCKYHO U MHYHO MPUHOCALLYIO OOXOM AEeATENbHOCTb, OT 3aK/H04eHNsA
ny6AMYHOro AOroBopa npu HaIMynm BO3MOXHOCTM NPefoCTaBUTL MOTPEOUTENO COOTBETCTBYIOLLME TOBaPHI, YCIyri,
BbIMNOSIHUTb AJ1F HErO COOTBETCTBYOLWME paboThl HE AOMYCKAETCA, 3a UCK/TIOYEHNEM Cly4Yaes, NpenyCMOTPEHHbIX NYHKTOM
4 ctaTtbun 786 FK PO.

I'Ile HEeOB60OCHOBaHHOM YKJTIOHEHUU nnua, ocyulecTBnAoLWero npeanpuHMMaTenbCKyo Ui NHYO MPUHOCALLYIO O0X04
OEeATEeNIbHOCTb, OT 3aK/lo4YeHnA ny6n|/|quro [.0rosopa npuUMeHATCA MOMOXXEHUA, NpeayCMOTPEHHbIEe NYHKTOM 4 cTaTbn
445 TK PO.

'K PO. MNyHKT 2 cTaTby 782. OQHOCTOPOHHMWI 0TKa3 OT UCMOJIHEHMA 4OroBOpa BO3ME3AHOMO OKa3aHuA yCnyr

VcnonHutenb BrnpaBse 0TKa3aTbCA OT UCMNOJTHEHUA 06A3aTenbCTB Mo O0roBopy BO3ME3OHOI0 oKasaHuA ycnyr nvilb npn
YCnoBu1KM NOJTHOro BO3MeLleHMA 3aKa34nky y6bITKOB.
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3akoH PD ot 07.02.1992 Ne 2300-1 «O 3awmTe npas notpebutenen». Ctatba 16. HeponycTumblie ycrnoBmA 4Orosopa,
ylemnaoLwme npasa noTpedéutens, 3anpeTbl U 06A3aHHOCTK, Hanaraemble Ha Npogasua (UICNONHUTENA, Braaenbua
arperartopa)

1. HeponycTnmbiMmn ycnoBmaMM [OroBopa, YWEeMIALWMMY NpaBa NnoTpebuntens, ABNATCA YCNOBUA, KOTOPbIE HapyLLaloT
npaBwnia, yCTaHOB/IEHHbIE MEXAYyHapoaHbIMU aorosopamu Poccurickon denepaumm, HacToAWMM 3aKOHOM, 3aKOHaMu r
NPUHYMaeMbIMU B COOTBETCTBUN C HAMU MHBbIMU HOPMAaTUBHbBIMU NPaBOBbIMM akTamu Poccuiickon depgepaumn,
perynvpyowmmMm OTHOWeEHNA B 061acTu 3almTbl npas notpebuTtenei. HegonycTnmblie ycnoBua 4oOroBopa, ywemnatowme
npasa NoTpebuTena, HUYTOXHbI.

2. K HeponycTMMbIM YCNIOBUAM [OrOBOPA, YLLEMAIOWMM npasa noTpebuTens, OTHOCATCA:

1) ycnoBwusa, KOTOpble NPefoCTaBNAOT NpoaasLy (M3roTOBUTENIO, UCMOMHUTENIO, YNOSTHOMOYEHHOW OpraHn3aummn nnm
YMOSTHOMOYEHHOMY UHAMBUAYaNbHOMY NPEANPUHUMATESTIO, UMMNOPTEPY, BNaaenbLy arperatopa) npaBo Ha OAHOCTOPOHHUIA
0TKa3 OT UCMNOJIHEHMA 06A3aTeNbCTBA UM OAHOCTOPOHHEE U3MEHEHME YCITOBUIA 06A3aTenbCcTBa (MPeaMEeTa, LeHbI, Cpoka
1 VHbIX COrNTACOBaHHbIX C MOTPEOUTENEM YCIOBUI), 3a UCKITIOYEHMEM CIy4aeB, €CIM 3aKOHOM UM MHbIM HOPMaTUBHbIM
npasoBbiM akToM Poccuiickon Denepaumm npeaycMoTpeHa BO3MOXXHOCTb NpeaocTaB/ieHNA AO0roBOpOM Takoro npaea;

Mosunuma BepxosHoro Cyna fornHa COOTBETCTBOBATL HOPMaM, NPefyCMOTPEHHbIX 3akoHodaTenem. lMocTaHoBNeHNA
neHyMoB 1 0630pbl Cyae6HOM NpakTUKU N3[at0TCA OJ1A BEPHOrO TOIKOBAHWA HOPM U pa3bACHEHUA CMblic/a U3gaHus
JaHHbIX HOpM. KoHeuHo, rnaBHoi nx yHKLMen ABNAETCA pa3bACHEHWE CyaaM BEPHOIO NPYMEHEHUA 3aKOHOAATENbHbIX
HOPM, HO TaK>Xe OHW HeOOX0AMMbI A1 BEPHOIO YACHEHNA 3aKOHOAATENbHbIX HOPM AaXe TeMU rpaxaaHaMmu, KoTopble He
o6napaloT AOCTAaTOYHbIMU CBEAEHVAMY B KOPUCTPYAEHLIMN.

1. locypapcTBy HEO6X0AMMO 0becneynTb He0OX0AUMbINA NoPaNU3M AA rpaXkaaH B AaHHOW oTpacav obLecTBEHHOW
YKN3HM, MOITOMY TaKue CTPOrve Ha NnepBblil B3rAAL NOIOXKEHWA MO OTHOLLEHUIO K UCMONTHUTENIO, UMEKOT CBOU MPUYMHBI K
cylecTBoBaHM0. XoTb Hopma 303111 1 npennonaraeT BO3MOXHOCTb NPEeAOCTaBAEHNA AOrOBOPOM UCNOMNHUTENIO NpaBsa
Ha 0OHOCTOPOHHUI OTKA3, HO C MOEW TOYKM 3PEHNA 1 XapakTepa cocTasneHna 3akoHa o 3[1I1, no3uuna BC 6onee
noaxoAAwan u Heobxoaumas B peanuax Hawen xu3Hu. CnefosBaTenbHO, B BbILUEN3IOXEHHbIX YCOBUAX, MO3ULMA

BC npepnonaraeT MHyI TPaKTOBKY 3aKOHOAATEsIbHbIX HOPM TOJIbKO B OTHOLUEHUU UCKJTIOUYEHUH, TaK Kak
NONHOCTBLIO cooTBETCTBYET nonoxernmAm 30311, KpoMe BO3MOXHOCTM NPeaoCcTaBneHA JOroBOPOM Takoro npasa.

2. bonee BepHana hopmynmpoBka nosmumm BepxosHoro Cyaa [omkHA BKOYATh B Ce6A NOMOXEHME O TOM, YTO B
[OroBope MOXET 6bITb MPeaycMOoTpeHa BO3MOXHOCTb OAHOCTOPOHHEro 0TKa3a UCNOMHUTENA OT UCMONTHEHUA
06A3aTeNbCTBa, OAHAKO, KaK Al cKasan paHee, B peanmAx HblHELWHNX PbIHOYHBIX 1 O6LLECTBEHHbIX OTHOLLIEHWIA, NO3MLMA
BepxosHoro Cyna nmeeT 60nbluee nornyeckoe o6ocHoBaHme. MHOI 6b110 6bl NPEeAI0XXEHO BHECTW MOMpaBky B 3aKOH,
4TOObI NO3ULIMN OKOHYaTENIbHO COOTBETCTBOBANM APYr APYrY.

KommeHTapwii:
242




UcTopusa otBeToB

llar Bpema DewncTtBue CoctoAaHue Bannbi
1 21/02/24, Havano Moka HeT

114 oTBeTa
2 21/02/24, CoxpaHeHo: [Mo3unuma BepxosHoro Cyna [o/kHa COOTBETCTBOBATL OTtBeT

14:04 HopMawm, NpeayCMOTPEHHbIX 3akoHoAaTenem. NocTtaHoBAEHMA NIEHYMOB U coxpaHeH

0630pbl cynebHoM NpakTUKN N3[aKTCA ANA BEPHOro TOIKOBaHWA HOPM Y
pasbACHEHUA CMbICNa U34aHNA AaHHbIX HOpM. KOHEYHO, FaBHOMN 1X
yHKLMEN ABNAETCA pa3bACHEHNE CyAam BEPHOrO NPYMEHEHNsA
3aKOHOAATENbHBIX HOPM, HO Tak)Xe OHU HeOBX0OVMbI OJ1A BEPHOrO
YACHEHWA 3aKOHOAATENbHbIX HOPM JaXKe TEMU rpaXkaaHamu, KOTopble He
obnapgatoT 4OCTaTOYHbIMM CBEAEHNAMY B topucnpydeHumn. 1. FocynapcTay
HeobxoaMMo o6ecneynTb HeO6XoANMbIV NAPaNnVM3M AN1A rpaxaaH B
LAHHOW 0Tpacny obLweCTBEHHOW XXM3HW, MO3TOMY Takme CTporne Ha
nepBbI B3rNAA MNOIOXKEHWA MO OTHOLUEHWIO K UCMOMHUTENIO, UMEIOT CBOMU
NPVYMHbI K cyllecTBoBaHMio. XoTb Hopma 303N 1 npegnonaraet
BO3MOXHOCTb NpefocTaBNeHNA LOrOBOPOM UCMONHUTENIO Npasa Ha
O[HOCTOPOHHWUIA 0TKa3, HO C MOEe TOYKM 3PEeHUA 1 XapakTepa
cocTasneHuA 3akoHa o 311, no3numa BC 6onee nogxoaawas n
Heobxoavman B peanunax Hawewn xn3Hn. CnenosaTtenbHo, B
BbILLEN3NOXEHHBIX ycnosuaAx, nosuumna BC MPEOMNOJIATAET MHVIO
TPAKTOBKY 3AKOHOOATE/IbHbIX HOPM TO/IbKO B OTHOLLEHNI
WNCKJTKOYEHUIA, Tak Kak NOMHOCTLIO COOTBETCTBYET MOMOXKEHUAM
303[1l1, Kpome BO3MOXHOCTM NpefoCcTaBeHna [OrOBOPOM Takoro npasa.
2. bonee BepHana hopmynmpoBka nosuumm BepxosHoro Cypa ponxHa
BKJlO4aTb B ce6A MONOXKEHME O TOM, YTO B [LOrOBOPE MOXET BbITb
npenycMoTpeHa BO3MOXXHOCTb OAHOCTOPOHHEr0 0TKa3a UCMOHNTENA OT
MCMOSIHEHNA 06A3aTeNbCTBa, OAHAKO, Kak A ckasan paHee, B peannax
HbIHELIHNX PbIHOYHBIX N OBLLECTBEHHbIX OTHOLLIEHWUIA, No3numA BepxoBHOro
Cyna nmeet 60nbluee nornyeckoe o6ocHoBaHme. MHOK 6b110 Bbl
NpeaniodXeHo BHECTU NomnpaBKu B 3aKOH, YTOObI MO3ULMM OKOHYATENBHO
COOTBETCTBOBANM APYr APYrY.

3 21/02/24, MonbiTka 3aBepLueHa BbinonHex
14:04

4 9/03/24, OueHeHO BPYYHYIO Ha 4 CO crieayoWuM KOMMEHTapuem: 2+2 BbinonHeH 4
21:53

Bonpoc 8
BbinonHeH

Bannos: 14 n3
16

B 11:11:11 no agpecy: aBTogopora P21 Mypom 41 km 51m cneumanbHbiM TEXHUHECKUM CPEACTBOM, MMEKLWNM PYHKLUMIO (OTO-
BUOEOCHEMKM 1 paboTaloLWMM B aBTOMATUYECKOM PEXMME, 6bin 3ahnKCpoBaH hakT NpeBbILLEHNA aBTOMOOMIEM,
COBCTBEHHMKOM KOTOpOoro AsnAeTcA BonoawvH MeTp, wectHaguat neT, yCTaHOBIEHHOW CKOPOCTU OBV>KEHUA
TPaHCMOPTHOrO CPEeACTBA Ha 23 KM/Y, MOCKOsbKY aBTOMOBWbL ABUrancA CO CKOPOCTbIO 113 KM/4 Npy pa3peLueHHon 90 Km/v
Ha JaHHOM y4acTKe [oporn B HapyweHue n. 10.1, 10.3 MNpaBun AOPOXKHOrO ABUKEHUS.

MocTtaHoBneHvem nHcnektopa VA3 LieHTpa aBToMaTn3npoBaHHOM hukcaumm agMMHUCTPATUBHBIX MPaBOHAPYLLUEHWI
rmen YMB[ Poccun  BonooumH BukTtop, ABnaowminca otuom Bonoguna MNeTpa, npn3HaH BUHOBHbLIM B COBEPLLEHNN
aOMVHUCTPATMBHOMO NpaBoHapYyLUEHWA, MPeAyCMOTPEHHOrO Y. 2 ¢T. 12.9 KoAl P®, n emy HasHa4yeHO HakasaHue B BUAE
afMUHUCTPaTUBHOrO WwWTpada B pasmepe 500 pybnen.

Me>xay Tem, BonoovH BukTop HacTansaeT, YTo yrnpaBfieHe aBTOMOGUIIEM OCYLLECTBIIAN N0 JOBEPEHHOCTM €ro Apyr
Abpamues depop.

Bonpocsbr:

1. Mo kakum KaTteropunAam gen moryTt ObITb NCNOSIb30BaHbI cpencrtea q)MKcaLI,MVI AOMUHUCTPATUBHbIX I'IpaBOHapyLUGHVIVI,
pa60Ta|ou_u/|e B aBTOMaTN4YeCKOM pexunme un nverine beHKLJ,I/II/I C*)OTO- M KNHOCBbEMKMU, BUaeosanucu, nnm cpencresamm
C*)OTO- N KMHOCBbEMKW, BUaeo3anmcu?

2.AsnAeTcA nu BonoawH MNeTp cy6bekTOM aaMMHUCTPATUBHON OTBETCTBEHHOCTM, COMNACHO . 2 CT. 12.9 KoAll PO, B
OaHHbIX ycnosmAx? OBOCHYNTe OTBET.

3.MoonexxnT N agMUHUCTPATUBHOM OTBETCTBEHHOCTN OoTel, BonoauH B.B.? O6ocHynTe OTBET.

4. Kak moxeT BonoauH lMeTp 3awmTnTb CBOM NpaBa 1 B KakO CPOK?

1. daHHble cpeacTBa ukcaumm MoryT 6biTb UCMONBb30BaHbI TOSIbKO B OTHOLWEHUW HapyLieHna aen o MNpaswn Jopo>KHOro
Oemxxenna no KPMoAT, a MMeHHO HapylueHMA AOoNYyCTUMON CKOPOCTU ABUXKEHUA TPAHCMOPTHOIO CPeACTBa, Tak Kak
OHW CMOCO6HBI C TOYHOCTbIO ONpeaenATb CKOPOCTb ABUraloLerocA aBToMoobuna 1 B aBTOMaTU4ECKOM MopAaKe
onpepenATb COBEPLUEHO M aAMUHUCTPATUBHOE NpaBOHapyLUEHne, B OTIMYME OT MHOMMX Apyr HapyweHwui MNAM0,
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2. A cunTalo, YTO KOHEYHO HeT, Tak Kak A/1A HapyLleHna BOAMTeNemM AONyCTUMON CKOPOCTU ABmKeHMA TC, HYy>KHO
ABMATBCA 3aKOHHbLIM BOAMTENIEM, YbM NpaBa yA0CTOBEPATCA BOAUTENLCKUM YAOCTOBEPEHMEM U UHBIMY AOKYMeHTamu. o
3akoHopaTtenbcTBy P®, naHHbIe [OKYMEHTbI HE MOTyT 6biTb BblAaHbl U UCMOMIb30BaHbl paHee 18 net. CneposaTtensHO
[MeTp He ABNAETCA CyOBEKTOB agMUHUCTPATUBHON OTBETCTBEHHOCTM MO AaHHon ctaTbe KoAl PO.

3. Tak kak B otnn4me ot YK, Kogekc P® 06 agMUHUCTPATUBHBIX MPaBOHAPYLLEHNAX BKOYAET HOPMY, YTO POoAUTeNn
06A3aHbl ONNaTUTb WTPad), HA3HAYEHHbIV UX HECOBEPLUEHHONETHUM OEeTAM, TO A AyMato, YTO OH AO/IKEH ONNaTuTb
wTpad, HO NPMBEKATb ero K 0TBETCTBEHHOCTM Kak BMHOBHOIO MO AAHHOW CTaTbe Henb3A. Ero MoXxHo npmeneys no
HOpPME 3a HEUCTOJIHEHNE poauTenem 06A3aHHOCTEN No BocnMTaHuio no KoArl.

4. OH MOXeT obxanoBaTb noctaHosnexnvie NMBOO MB[, B BbiLeCTOALLYO HCTaHUMIO B epapxun MBI BbiwecToALeMy
DOMXHOCTHOMY Ny NnMbo B CyA B TeYeHre MecALa C MOMeHTa U34aHMA NOCTaHOB/EHMA.

KommeHTapwii:




UcTopusa otBeToB

llar Bpemna OevictBue CoctoAaHue bBannbi
1 21/02/24, Hauano [Moka HeT

114 oTBeTa
2 21/02/24, CoxpaHeHo: 1. [laHHble cpeacTBa hmkcaumm MoryT 6biTb MCMOSb30BaHbI OTBeT

14:04 TOJSIbKO B OTHOLLUEHUW HapyLieHna aen o MNpasun [JopoxkHoro [smxxeHnsa coxpaHeH

no KP®MoAT, a umeHHo HAPYLLEHWA JOMNMYCTUMOW CKOPOCTU
OBVOKEHWA TPAHCMOPTHOIO CPEACTBA, Tak Kak OHU CNOCO6HbI C
TOYHOCTbBIO ONPefenATb CKOPOCTb ABUraloLLerocA aBToMobunA 1 B
ABTOMATWNYECKOM nopagke onpenenATb COBEPLUEHO N
aAMWHUCTPATMBHOE NPaBoHapyLUEHWe, B OT/IMYME OT MHOTUX Opyr
HapyweHnui MO, 2. A cumTato, 4TO KOHEYHO HET, Tak Kak AnA HapyLeHna
BOAMTENEM A0NYCTUMOM CKOPOCTU ABVKEeHUA TC, HY>XKHO ABNATHLCA
3aKOHHbIM BOAMTENEM, YbM NpaBa yooCTOBEPATCA BOAUTENLCKUM
yOOCTOBEPEHNEM N MHBbIMU JOKYMeHTamu. o 3akoHopaTenscTey PO,
OaHHble JOKYMEHTbl HE MOTYT ObITb BblAaHbl M UCMONb30BaHbI paHee 18
net. CnepoBaTenbHo eTp He ABNAETCA CyObeKTOB aAMUHUCTPATUBHOM
OTBETCTBEHHOCTM NO gaHHon ctaTbe KoAl P®. 3. Tak Kak B OT/iM4me oT
VYK, Kogekc P® 06 agMUHMUCTPaTUBHBIX NpaBOHAPYLWeHMAX BKYaeT
HOPMY, 4TO poanTenn 06A3aHbl ONNaTUTL WTpad), Ha3HaYEHHbIN UX
HeCOBEepLUEHHONETHUM AeTAM, TO A AyMato, YTO OH JOSHKEH onnaTuTb
wTpad, HO NpMBNeKaTb ero K 0TBETCTBEHHOCTU Kak BUHOBHOIO MO
OaHHOM cTaTbe Henb3A. Ero MoXKHO nprBneyb No HopMe 3a HeUCNOoSHeHe
poouTtenem ob6AasaHHocTen nNo BocnmuTaHuio no KoArl. 4. OH moxxeT
obxanosatb noctaHosnenve NMbA0 MBL, B BbILLECTOALLYIO MHCTAHLMIO
B nepapxum MNB[[ BbiwecToAWwEeMy [OMKHOCTHOMY nuuy nnbo B CY[ B
TeyeHne MmecAua C MOMEHTa M3[0aHNA NOCTaHOBEHWA.

3 21/02/24, MonbiTka 3aBepLueHa BbinonHeH
14:04

4 10/03/24, OueHeHO Bpy4Hyl0 Ha 14 co cneaylOWMM KOMMEHTapueM: BbinonHeH 14
19:52
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O6LLecTBO C OrpaHNYeHHOM OTBETCTBEHHOCTBIO «(DOPTYHa» 3aK/HOUMI0 [OrOBOP NOCTaBKMU MHXXEHEPHOrO 060pyA0BaHNA C
aKLMoHepHbIM 06wecTBoM «locTtaBwmkMy». Ob6asaTensctBo OO0 «PDopTyHa» No onnarte o6opynoBaHuA Obi1o
obecrneyeHo 6aHKOBCKOW rapaHTuen, BblaaHHON 6aHKOM «[deHexHbIn». AO «MocTaBwmnkM» Hagnexxawmm o6pasom
VICMOJTHNII0 CBOIO 06A3aHHOCTbL MO NocTaBke nHXeHepHoro obopyaosaHua, a OO0 «PopTyHa» onnatuio ero. Yepes Tpu
MecsAua nocne 3aeepLueHna pacyeToB AO «MocTaBwmKM» CTONKHYNOCh C HEAOCTaTKOM OEeHEXHbIX CpeacTs A/1A
NOKPbITUA KaCCOBOro paspbiBa. BBMAY TOro, 4TO K 3TOMY MOMEHTY CPOK AeACTBMA 6aHKOBCKOWM rapaHTumn He nctek, AO
«MocTaswmkM» npeabABMno TpeboBaHne ANa nnarexa no rapaHTum. baHk 3annatuni no rapaHTMm 1 NpeabABUN
TpeboBaHme o komneHcaumm Kk OO0 «DopTyHa». OO0 «PopTyHa» 0TKa3anock BO3MeLLaTh AeHbr 6aHKy CO CCbINKOM Ha
TO, 4TO HaHKOBCKanA rapaHTMA NpekpaLlaeTca ¢ npekpaLleHnem obecnevyeHHoro 06A3aTensCcTBa, U 6aHK caMm BUHOBAT, YTO
He 06paTun Ha 3TO BHUMaHWe 1 NPOU3BEeN NnaTex, No3TOMY 3TO NoTepy 6aHKa, 1 OHWM He Noanexart BO3MeLLEeHNo 6aHKy
06LLecTBO.

OrBeTbTe Ha BOMPOCHI:

14710 Takoe 6aHKOBCKaA rapaHTua?

2.B yem cocTomT cneumdrika 6aHKOBCKON rapaHTum Kak cnocoba obecneveHna NCnonHeHna o6A3aTenscTse?
3.B kakux cnyyaax npekpaiiaetcA 6aHKOBCKaA rapaHTma?

4 JomxHo nn OO0 «DopTyHa» BO3MECTUTb BaHKy CYyMMYy, ynaadeHHyto UM no rapaHtum? OTeeT 060CHynTe.

1. BaHKkoBCKaA rapaHTuA - cnocob obecrneyeHUA 06A3aTeNbCTBa, MPESyCMOTPEHHbIN 3 pa3aesnom [paXkaaHCKoro
Kopekca. Mo gorosopy 0 HE3aBMCMMOW rapaHTuu rapaHT, 06A3yeTcA BbiNnaTuTb 6eHedeumapy (TpeTbemy nuy), no
npocb6e Apyroro nuua(npuHumnana) AeHeXHyo CyMMy COOTBETCBUM C YCNOBUAMM 3aKTIOYEHHOIO MEXAY HUMK
gorosopa.

2. Cneundmka 6aHKOBCKOM rapaHTMM COCTOUT B TOM, YTO B OTAIMHME OT ApYrux cnocobos obecrneveHna obA3aTenbcTsa
OHa He ABNAETCA aKLeCCOPHOMW. JTO 3HAYMT YTO 06A3aTENbCTBO BO3HMKAIOLEE BCNeACTBUE HE3aBMCKMOW rapaHTum
He crnenyeT cyabbe obecneyeHHOro 06a3aTenbcTsa 1 He NpekpallaeTca B CNeACTBME NPeKpaLLeHNsa OCHOBHOIO
obAsaTenbcTBa.

3. BaHKOBCKaA rapaHTUA NpeKpallaeTca B crieayowwyx cryyanx
a) MCTeYeHne cpoKa Bblfayy He3aBUCKMOW rapaHTUX, yCTaHOBIEHHOO B AOrOBOpe



https://etest.spbu.ru/moodle/mod/quiz/reviewquestion.php?attempt=197268&slot=8&step=0
https://etest.spbu.ru/moodle/mod/quiz/reviewquestion.php?attempt=197268&slot=8&step=1
https://etest.spbu.ru/moodle/mod/quiz/reviewquestion.php?attempt=197268&slot=8&step=2

6) BbINnaTom rapaHTom 6eHeq)eLu/|apy CYMMbI, Ha KOTOPYIO BblaHa He3aBUCUMaA rapaHTuA

B) MO COrnaLleHnio Mexay rapaHTom n 6eHedeumapom o npekpalleHun obasaTenscTea

r) BCleacTeme oTkasaT 6eHedpelmapa OT Npas Ha HE3aBUCKMYIO rapaHTUo

4. O6A3aTENLCTBO NO HE3ABMCKMMOW rapaHTUn He npekpaTunock kak yreepxaaet OO0 dopTyHa, 0gHaKo no
HenpaBoMepHbIM TPeGoBaHUAM, KOTOpPbI 3aABNAET 6eHedeLmap 1 nosyyaeT BbinnaTty, OH 06A3aH BO3MECTUTb YObITKM
npvHumnany unn 6eHedeunapy B cootsetcaum ¢ K.

KommeHTapwii:

NcTopusa oTBeToB

llar Bpemna

1 21/02/24,
1114

2 21/02/24,
14:04

3 21/02/24,
14:04

4 10/03/24,

23:20

OeiicTBue CocTtofAHue
Hauano Moka HeT
oTBeTa
CoxpaHeHo: 1. bankoBckana rapaHTua - ClIOCOB OBECMNEYEHWA OTtBeT
OBASATEJIbCTBA, npefycMOTpeHHbIN 3 pa3nenom paxxaaHckoro coxpaHeH

Kopekca. o noroBopy 0 He3aBUCUMOW rapaHTUm rapaHT, 06A3yeTcA
BbINaTUTbL 6eHedeumapy (TpeTbemy nuuy), No Npockbe Apyroro
nvua(npyHumnana) AeHeXXHyt CyMMy COOTBETCBUM C YCIIOBUAMMN
3aKJIlOYEHHOro Mexay HumMm gorosopa. 2. Cneundurka 6aHKOBCKOW
rapaHTVv COCTOUT B TOM, YTO B OT/INYME OT OPYrnx cnocobos
obecnedeHmnn obasaTtensctea OHA HE ABIAETCA AKLIECCOPHOW.
OTO 3HaYMT 4TO 06A3aTENBCTBO BO3HMKAIOLWEE BCeACTBUE
HEe3aBUCMMOW rapaHTuUmM He cnegyeT cyapbe obecneyeHHoro
obA3aTensCTBa U He NpekpalLaeTca B CrIeACcTBUE NpekpatleHma
OCHOBHOro o6A3atenscTaa. 3. baHkoBCkaA rapaHTUA NpekpallaeTcA B
crnepylowWmx cnyvanax a) CTeveHne cpoka BblAayy He3aBnCMMONn
rapaHTuy, yCTaHOB/IEHHOMO B A0roBope 6) BbiNaTon rapaHTom
6eHedheumapy CymMMbIl, Ha KOTOPYHO BblAaHa He3aBUCUManA rapaHTuA B) no
cornaweHunio Mexkay rapaHToM 1 6eHecbeuapom 0 NpekpaLleHnm
obA3aTenbCTBa r) BCreacTeme otTkasaT 6eHedbeLmapa OT npas Ha
He3aBUCUMYHO rapaHTuio 4. O6A3aTeNnbCTBO MO HE3ABMCUMOW rapaHTum
He npekpaTunock kak yreepxxgaet OO0 dopTyHa, 0gHaKo rno
HenpaBoMepHbIM TpeboBaHNAM, KOTOpPbIV 3aAsnaeT beHedeunap n
nony4vaet Bbinnaty, oH OBA3AH Bo3mMecTUTb YObITKM NpUHLMNAY Uin
6eHecbeunapy B cootBeTcBum ¢ MK

MonbiTKa 3aBepLueHa BbinonHeH

OLieHeHO Bpy4HYI0 Ha 16 co ciegyloWwuM KOMMeHTapuem: BbinonHeH

Bannbl

16
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Bonpoc 10
BbinonHeH

Bannos.: 13 n3
16

CnaboBa paboTana B pectopaHe 6bICTPOro NuTaHunA. 25 okTAGpA 2023 roga oHa Bbiluna Ha paboTy, ee paboymn
AeHb Havanca B 10:00 n gomkeH 6bin 3akoH4MTbLeA B 18:00. Okono 12: 00 B kade npuwna bpolukrHa, nogowna K kacce, Ha
KOTOpOW Kak pas ctoana Cnabosa v caenana 3akas: ouw-pos u 6onbwon natrta. Cnabosa no owmbke npobuna He uLl-
ponn (c pbibon), a Apyron pons, CXOAHbIN MO LieHe, HO CoAepXXallmi B cocTaBe MACO.

MonyumBlwan 3akas BpolukrHa, 06HaPYXXMB, YTO B €€ POJIN BMECTO pbiOGbl MOMOXMAN MACO, Noabexana K Kacce U1
npvHAnack kpnyatb Ha Cnabosy, 06BMHAA €e B HEBHMMATENBHOCTM U ockopbnAA. He Bbiaep>xas ockopbneruii, Cnabosa
NoKKHyna Kaccy, ybexkana B noacobHoe noMeLLeHne, nocuaena B Hem AecATb MUHYT U yLuia JOMOA.

Ha cnepytowmin neHb, npuaaA Ha paboTy, Cnabosa y3Hana, YTo ee yBOJIbHAIOT 3a NPOoryJl, MOCKOJIbKY MO ee BUHE B
pecTopaHe BO3HUK/N NpobrieMbl: OCTaBLUMINCA NOCAe ee yxoaa NepcoHan He CrpaBuiCA C HamnbIBOM 3aKasos, OT
noceTuTenen NOCTynniI0 MHOXECTBO >kanob.

CnaboBa He cornacunacb ¢ yBOSIbHEHMEM W1 Hanucana xanoby B MHCNEKUMIO TPYAa, yKasas, YTo B OTCYTCTBUM ee
Ha paboyem mecTe BMHOBaTa ycTpouBLluaA ckaHpan bpowknHa, n oHa, Cnabosa, He [OMKHA HECTU OTBETCTBEHHOCTb 3a
ocTaBfieHne paboyero MecTa, MocKOsIbKY OCTaBWa ero no yBaXXUTENbHON NPUYKHE.

Bonpocsr:
1470 B TPYAOBOM 3aKOHOAATENIbCTBE MOHMMAETCA Mo, MPOryiom?

2.Kakune npu4mHbl yxoaa paboTHMKa ¢ paboTbl MOTYT CHATATLCA YBAXXUTENbHBIMU B COOTBETCTBUN C TPYLO0BbIM
3aKoHOAAaTeNbCTBOM? YKaXUTe He MeHee TpexX NPUYMH.

3.Kakumu nonHoMoumAMK obnagaeT MHCnekuma Tpyaa? YKaxmTe He MeHee Tpex NoSIHOMOYUN.

4.Ha 4bto CTOPOHY [OMKHa BCTaTb MHCMEKUMA TpyAa AaHHOM criope: cTopoHy CnaboBoii unu cTopoHy paéotoparena?
OTBeT 060CHyMTE.

1. B TpynoBoM 3akoHOAATENIbCTBE MOJ NPOrysIoM NOHMMaETCA HEBLIXOL Ha paboTy paboTHUKA B paboynii AeHb Unm
HaxoXneHue B TedeHne pabodero gHA 6onee 4 yacoB BHe MecTa paboThbl.

2. YBaXXUTeNbHbIMU NPUYNHaAMK yxopa paboTHMKa € paboTbl MOXET ABMATLCA:
a) yxon paboTHVKa Ha nepepbiB 1A OTAbIXa 1 NMTaHnA oT 30 MUHYT A0 2 YacoB

6) nony4eHnA TpaBMbl BCNIEACTBME aBapum Ha paboTe, HECOBMECTUMON C NMocneayioLer NpoaoHKeHeM paboTbl B 3TOT
pabo4nin AeHb.

B) 3aKOHHbIN OTMYCK paboTHWUKA - B 3TU AHU PabOTHUK 3aKOHHO MOXET He paboTaTb
r) yxon paboTHUKa Ha nepepbIB A4 yxona 3a pebeHKOM 6epeEMEHHbIM XXEHLLVHAM
4) yxopn paboTHMKa ana oborpesa v NMMTaHWA COOTBETCTBYIOLMM paboTHMUKaM.

e) 60one3Hb paboTHMKA - MO CornacoBaHuio ¢ paboTogaTenem

3. iHcnekumA Tpyada obnapgaeT crefyowmMy NoHOMOUYNAMU:

a) KOHTPOsb 1 HaA30p 3a cobnoaeHneM TpyAoBOro 3aKoHoAaTeNncbeTa

6) Npon3BoACTBO Mo Aenam 06 aAMUHUCTPATUBHBIX NPaBOHAaPYLUEHUAX

B) yCTaHaBnMBaeT NOPAAOK paccrefoBaHNA HECHACTHbIX CllyYaeB NPon3oLe[wnx Ha NPoM3BOACTBE

VHble

4. B paHHOM cnyyae nHcnekum Tpyaa foShKHa BCTaTb Ha CTOPOHY paboTopartens, Tak Kak 3aKOHHbIX NMPUYMH yxoaa ¢
paboTbl y CnaboBoii He 6b110. OHa MOXXeT ObITb MOABEPrHYTa YBOIbHEHMIO Kak 3a rpy6oe HapyLleHne TpynoBow
AVCUMNNVHBI, @ UMEHHO nporyn (Mo OCHOBaHWUIO OTCYTCBME Ha paboTe 6onee 4 4acos)




KommeHTapuii:

HenonHble oTBeTHI ¢ HeToYHOCTAMK. OTKyAa yxon paboTHMKa Ha nepepbiB ANA yxoaa 3a pebeHKoM y 6epemMeHHon
SKEHWMHbI? He TpebyloTcA I TYT NOACHEHNA?

NcTopus oTeeToB

War Bpema

1 21/02/24,
114

2 21/02/24,
14:04

3 21/02/24,
14:04

4 11/03/24,
06:52

OPEALIOYUWWIA AKT. QIEMEHT

DeictBue

Hauano

CoxpaHeHo: 1. B TpynoBOM 3akoHoAaTeNnbCTBE NoA NporysiomM noHMmaeTcA
HeBbIX0, Ha paboTy paboTHUKa B pabo4unii AeHb NN HAaXOXAEeHNE B
TeyeHve pabo4yero gHA bonee 4 4yacos BHe mecTa paboTbl. 2.
YBaXMUTENbHbIMU NPUYMHaMK yxoaa paboTHUKa ¢ paboTbl MOXeT
ABNATLCA: @) YX04 paboTHMKAa Ha nepepbIB AS1A OTAbIXa U NUTaHWA oT 30
MWHYT [0 2 YyacoB 6) NonyyYyeHnA TpaBMbl BCieACTBME aBapun Ha paboTe,
HEeCOBMECTUMOW C nocneayoLen NpoaoHkeHnem paboTel B 3TOT pabouunii
O€Hb. B) 3aKOHHbIN OTMYCK paboTHMKA - B 9TU AHU PabOTHUK 3aKOHHO
MOXeT He paboTaTb ) yxof paboTHMKA Ha NepepbiB A51A yxo4a 3a
pebeHKkoM 6epeMeHHbIM >XeHLMHaM f) yxof, paboTHuKa ona oborpesa u
NUTaHNA COOTBETCTBYIOLMM paboTHMKaAM. €) 601e3Hb paboTHMKA - MO
cornacoBaHuio ¢ pabotopartenem 3. ViHcnekuma Tpyna obnagaer
crneaylowyMmn NOSTHOMOYMAMK: @) KOHTPOSb 1 HAA30p 3a cobniogeHnem
TPyOoBOro 3akoHogartesncbsTa 6) NPoM3BOACTBO MO Aenam 06
aAMUHUCTPATUBHBIX NPaBOHAPYLUEHVAX B) yCTaHaBMBaeT NopALOK
paccrnefoBaHnA HeCHaCTHbIX Clyvaes NPoM3oLeaWwmnx Ha NPON3BOACTBE
VHble 4. B naHHOM cny4ae MHcnekum Tpyaa AO/KHA BCTaTbh HA CTOPOHY
paboTogaTens, Tak Kak 3aKOHHbIX NPUYMH yxoda ¢ paboTbl y Crnaboson
He 6b1n10. OHa MOXXeT OblTb MOABEPrHYTa YBONbHEHUIO Kak 3a rpyboe
HapyLleHne TPyA0BON ANCLMMNIIVIHDI, & MIMEHHO Nporyn (o OCHOBaHMIO
OTCyTCBUE Ha paboTe 6onee 4 4yacos)

[NonbiTka 3aBepLueHa

OueHeHO Bpy4HYI0 Ha 13 co cnepylowmMm KommeHTapuem: HenonHble
oTBeTbl C HeTo4yHocTAMM. OTKyAa yxon paGoTHUKa Ha nepepbiB ANA

yxopa 3a pe6eHKoM y 6epemMeHHON XXeHWuHbI? He Tpe6GytoTcA nu TyT
noAcHeHuA?

Ccblnika Ha NpOBERKY. (CKPbITbIN)

CoctoAaHue bBannbi

Moka HeT
oTBeTa

OTBet
coxpaHeH

BbinonHeH

BbinonHeH 13

CHEOYVIOWNA AKT. SAEMEHT

[paBo 10-11 knaccbl (hrHan)_1 (CKPbITbIN) »
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O [okymenTauma Moodle ana aToii CkayaTb MO6USIbHOE NPUIOXEHNE
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