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Bonpoc 1
BbinonHeH

Bannos: 8 n3 8

B 4.1 ¢1.107 YK P® ykasaHo: «YOMIACTBO, TO €CTb YMbILLIIEHHOE MPUYNHEHNE CMEPTU APYroMy YenoBeKy, - Haka3biBaeTcA
nuiweHnemM ceobobl Ha CPOK OT LWeCTN A0 NATHaAUATU eT ¢ orpaHnyeHnem csobonbl Ha CPOoK A0 ABYX NeT nmbo 6e3
TaKoBOrO».

C TeopeTnyHecKom TOHKU 3peHNs AanTe NMOHATHE HOPMbI rpaBa u €€ CTPYKTYPbI.

YKaxxute caHKUuMo HOpMbI rpasa, 0ghopMaeHHo B 4. 1¢T. 107 YK P®, n onpegenute eé Bug.

Hopwma npaBa - 06LeobA3aTenlbHOe NpaBusio, 3aKPEnIEHHOEe B HOPMATUBHbIX JOKYMEHTaX, yCTaHOBNEHHOE B
npeaycMOTPEHHOM 3aKOHOM NopAAKe, MOAKPENIAeMoe rocyAapCTBeHHbIM MPUHYXAEeHNEeM, KOTOPoe MOXET NPUMEHATLCA
B Clly4ae HecobnoAeHUA NN HeVCMONMHEHUA HOPMbI MpaBa.

Hopma npaBa cocTouT 13 rmnoTesbl, ANCNO3NLMM U CaHKLIMK, MPU 3TOM AUCMO3MUMNA ABNAETCA 06A3aTeNIbHbIM 3NIEMEHTOM
HOPMbI MpaBa. a OCTaslbHble MOryT OTCYTCTBOBaTb. B rmunoTese 3aknio4aloTcA YCIoBMA AENCTBUA HOPMbI (Hanpumep, Kpyr
N1L, Ha KOTOPbIX PacnpocTpaHAETCA e€ AeriCTBNE), ANCNo3numa npeacTaBnaeT n3 ceba CyTb HOPMbI, @ CAHKUMA -
NONOXWUTENbHOE NN HEraTUBHOE MOCNeACTBME 3a €€ NCNONHEHNEe/HENCTIONHEHNE, COBNOAeHNE/HeCobNOaeHNE

CaHkuma B 4.1 ¢T. 107 YK P®: "HakasbiBaeTCA NLeHneM CBOOOAbI HA CPOK OT LIECTU A0 NATHAALATU NIeT C OrpaHNYeHneM
cB060ObI HA CPOK A0 ABYX NeT Nnbo 6e3 TakoBoro". lJaHHaA caHKumMA ABNAETCA OTHOCUTENbHO ONpeaenéHHon, Tak Kak
onpegenaAeT pamMmkKy BO3MOXHOMO K Ha3Ha4YeHUI0 HakasaHuA.

KommeHTapwii:
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UcTopusa otBeToB

llar Bpema

=

21/02/24,
11:04

N

21/02/24,
1312

lw

21/02/24,
1312

4 3/03/24,
19:10

OeiicTBue CocTtofAHue
Hauano Moka HeT
oTBeTa

CoxpaHeHo: Hopma npaBa - 06weoba3aTenibHoe npaBuio, 3akpennénHoe B OTBeT
HOPMaTMBHbIX AOKYMEHTaX, yCTaHOBEHHOE B NPeAyCMOTPEHHOM 3aKOHOM coxpaHeH
nopAgke, NogKpenAeMoe rocy4apCTBEHHbIM NMPUHY>XXAEHNEM, KOTOpoe

MOXET MPUMEHATBLCA B Cllyvae HeCOHMIOAEeHNA NN HEUCNOSTHEHNA HOPMbI

npasa. Hopma npaBa COCTOUT U3 rMNOTE3bl, AMCNO3ULN N CAHKLUMW, NPY

3TOM AMCNo3nLUmA ABNAETCA 06A3aTeNbHbIM 3/IEMEHTOM HOPMbI MpaBa. a

oCTasnbHble MOryT OTCYTCTBOBaTb. B runoTese 3aknio4vatoTcA ycnosua

OeriCTBNA HOPMbI (Hanpymep, KPyr NNL, Ha KOTOPbIX pacrnpocTpaHAeTcA eé
OelnicTBMe), ANCno3numa npeacTaBnaeT n3 cebA CyTb HOPMbI, @ CaHKLMA -
MOSIOXXMNTENIbHOE UM HEeraTUBHOE NOCNeACcTBUE 3a e€ NCNonHeHne/

HeucrnosnHeHue, cobnoaeHne/HecobnoneHmne CaHkuma B 4.1 ¢T.107 YK P®:
"Haka3blBaeTCA MULIEeHNeM cBo60Abl Ha CPOK OT LWeCTW A0 NATHaAuaTu

neT ¢ orpaHnyeHnem csoboabl Ha CPOK A0 ABYX NeT NMbo 6e3 Takosoro".

[aHHaA caHKuMA ABNAETCA OTHOCUTENbHO ONPEeAenéHHON, Tak Kak

onpenenAeT paMKy BO3MOXXHOMO K Ha3HaYeHMIO HakasaHus.

MonbiTka 3aBepLueHa BbinonHeH

OueHeHO BpYUHYIO Ha 8 CO crieAyloWuUM KOMMEeHTapuem: BbInosnHeH

Bannbl

Bonpoc 2
BbinonHeH

Bannos: 513 5

[MepeuncnuTe He MeHee Tpex OTMYMI 0BbLWEeCcTBa C OrpaHNYEHHON OTBETCTBEHHOCTLIO OT (POHAA, yKasaB KpuTepumn ona

CpaBHEHWA.
Kputepuii pnAa cpaBHeHna  O6LWeCcTBO C OrpaHNYeHHON ®doHp,
OTBETCTBEHHOCTbIO
h
2
3

1. KpuTepwuii gnA cpaBHeHUsA: BO3MOXHOCTb yupeauTeneii pacnpenenatb npubbib.

OOO: ecTb BO3MOXHOCTb pacnpenenaTb Npubbiib MeXAy y4acTHUKamu (KOMMepYeckana opraHmsauma).

DoHA; HET BO3MOXKHOCTM pacnpenenAaTtb I'IpVI6bIJ'Ib Mexay ydacTHUMKamu (HeKommepquKaﬂ OpraHVISaLLVIH)

2. KpMTepMVI OnA cpaBHEHUA: NpaBa y4aCTHUKOB Ha NMMYLLEeCTBO opraHn3aunn

OOO: kopnopaTuBHble Npaea (KoprnopaTnBHaA opraHM3auma)

®oHpA; BellHble NpaBa (yHUTapHaA opraHu3auma)

3. KpuTepwuii gna cpaBHeHUA: BO3MOXHOCTb OCYLLECTBIATL NPeANPUHUMATESbCKYIO OeATENbHOCTb

OOO: nmeeTcA No obLemy npasuny

®oHA;: MoXeT npennonaraTtbCA, eCnin TakaA BO3MOXXHOCTb YKa3aHa B YCTaBe U OCYLLEeCTBNAETCA B paMKaX YyCTaBHbIX

uenen.

4. Kputepwuin ona cpaBHEHUA: MUHUMAasTbHOE KONMMYECTBO y4penuTenemn

000:3

®oHz: 1 (B cny4vae ¢ NMNYHbIM (HacneacTBEHHbIM) (DOHA0M)
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KommeHTapwii:

MCTOpMFI OTBETOB

Lar

[y

IN

lw

Bpemsa

21/02/24,
11:04

21/02/24,
1312

21/02/24,
1312

10/03/24,
12:22

DOencteue CocToAHue
Hauano Moka HeT
oTBeTa
CoxpaHeHo: 1. Kputepuii Ana cpaBHEHUA: BO3MOXHOCTb yypeauTenei OTBet
pacnpenenatb Npubblnb. OOO: ecTb BO3MOXHOCTb pacrnpenenaTb coxpaHeH

npubbinb MeXAy yyacTHUKaMu (KoMmepyeckana opraHnsaunsa). doHa: HeT
BO3MOXHOCTU pacnpenenaTb Npubbiib MEXAy y4acTHUKaMU
(HekomMepyeckan opraHusauma) 2. Kpytepuii onAa cpaBHeHUA: npasa
YYaCTHMKOB Ha nMyLLecTBo opraHmsaummn OOO: kopnopaTuBHbIe Npasa
(kopnopaTunBHana opraHm3auma) OoHA: BelHble npasa (yHUTapHaa
opraHmsauma) 3. Kputepuin onAa cpaBHEHUA: BO3MOXXHOCTb OCYLLECTBATb
npeanpuHUMaTenbekyto geAatensHocte OOO0: umeeTcA No obwemy
npasuny MoHa; MOXKeT npeanonaraTbCA, eCNN TakaA BO3MOXXHOCTb
yKasaHa B ycTaBe W OCYLLEeCTBNAETCA B paMKax yCTaBHbIX Lienen. 4.
Kputepuii ofa cpaBHEHUA: MUHMMANbHOE KOIMYECTBO yuYpeanTenei
0OO00O: 3 ®oHgA; 1 (B cnyyae ¢ NMMYHbIM (HacneacTBeHHbIM) hOHO0M)

MonbiTka 3aBepLueHa BbinonHeH

OueHeHO BpPY4HYIO Ha 5 co cneayloWmMmMm KOMMEeHTapuem: BbinonHeH

Bannbl
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Bonpoc 3
BepHo

Bannos: 4 n3 4

OnpepennTe, 4TO ABNAETCA OTHOCUTCA K cy.ue6Homy pa36v|paTeanTBy B o6LLeM nopAaKe, a YTo K ocoﬁomy nopAnky

cynebHoro pasbvpaTenscraa.

A — obwuin nopanok cyaebHoro pasbupaTtenscrea
B — 0cobblIi nopAnok cyaebHoro pasbupartenscrea

nposogunTCcA no No6bIM YronosHbIM gernam V

NPOBOANTCA UCKIOYNTENBHO NO YroNoBHbLIM AenaM HebONbLUIOW U CpeaHen TAXKECTH E IV 4
NPOBOAMTCA NpW pasbrpaTenbCTBe B OTHOLIEHUM HECOBEPLLIEHHONIETHErO
o6A3aTenbHO TpebyeT cornacuA 06BUHAEMOro € NPeabABNEHHbIM OOBUHEHVEM
NPOBOAMTCA AaXKe B Clyvae HeNpPU3HaHA BUHbI 0OBUHAEMbIM

npoBOoANTCA TONbKO MO XO,D,aTaI‘/’ICTBy 06BMHAEMOro

He MOXeT 6bITb MPOBEAEH MPU HECOracum ¢ AaHHbIM MOPALKOM MOTEprneBLero E v 4
He uccrnenytoTcA cobpaHHble Mo Aesy foKasaTenbecTea E ¥ 4

Baw oTBeT BEpHBIN.

MpaBunbHbIA OTBET:
NPOBOAWTCA MO N06bIM YrofIOBHbIM Aenam — A,

NPOBOAUTCA UCKITIOYUTESBHO MO YroNoBHLIM Aefiam HebOobLIOW U cpegHen TAxectn — b,
NPOBOAMTCA NpW pa3bmpaTensCcTBe B OTHOLWEHUN HECOBEPLUEHHONETHEr0 — A,
obAsaTenbHO TpebyeT cornacuA 06BUHAEMOro C NpeabABEHHbIM 06BUHEHEM — B,
NPOBOAVTCA AaxKe B C/lyyae Henpu3HaHuA BUHbI OOBUHAEMbIM — A,

nNpOoBOANTCA TONBbKO MO XoAaTancTBy o6BMHAEMOro — b,

He MOXeT ObITb NPOBEAEH NPV HECOrnacuy ¢ AaHHbIM NOPAAKOM rnoTepneswero — b,

He rnccnepytoTcA cobpaHHble Mo aeny gokasartensctea — b

MCTOpI/IFI OTBETOB

llar Bpems DOencTtBue CocTofAHue
1 21/02/24, Havano MNoka HeT
11:04 oTBeTa
2 21/02/24, CoxpaHeHo: NPOBOAMTCA MO 06bIM YroNoBHbIM Aenam -> A; NpoBoAMTCA OTBet
1312 VCKJTIOYNTENBHO MO YrOSTIOBHbIM AefiaM HEOOSbLIOW U CPeOHEN TAXECTU - CcoxpaHeH

> B; npoBOANTCA NPV pasbupaTenbCTBe B OTHOLEHUA
HecoBepLUeHHoNeTHero -> A; o6A3aTenbHO TpebyeT cornacua
06BMHAEMOrO C NpeabABIEHHbIM 06BUHEHVEM -> B; npoBoguTcA naxe B
cnyyae Henpua3HaHua BUHbI 06BUHAEMbIM -> A; NPOBOAMTCA TOMbKO MO
xogatancTBy 06BUHAEMOro -> Bb; He MoXeT 6bITb MpoBEAEH Npu
Hecornacmmv ¢ AaHHblM NopALKOM noTepneswero -> b; He nccnenytoTca
cobpaHHble No Aeny nokasartensctea -> b

3 21/02/24, TonbiTKa 3aBeplueHa BepHo

1312

Bannbl

Bonpoc 4
BbinonHeH

Bannos: 8 n3 8

Bawemy BHMMaHWio npeacTasieHbl AUCNo3numnmn AByX COCTaBOB HpeCTynﬂeHMVl, KOTOpble B HayKe YyrosoBHOIro npaesa

NPVHATO Ha3bIBaTb «CMEXHbIMU»: M. «M» Y. 2 CcT. 161 YK PD 1 cT.162 YK PO.

[MpoBeanTe aHanM3 faHHbIX COCTABOB NPECTYM/IEHUI N0 CYyOBbEKTY, OOBEKTY, CYOBEKTUBHOW M OO BEKTMBHON CTOPOHAM.

YKaxkute, B 4YeM CXOOCTBO U pasnunyne naHHbIX COCTaBOB ﬂpeCTyFlJ'IeHI/IVI.

YK P® CrartbAa 161. pabex
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1. Fpabex, To eCTb OTKPbITOE XULLEHME YY>KOro MMYLLECTBA.
2. ['pabex, CoBEpPLUEHHbIN:

rc npuMeHeHneM HacunnAa, He onacHoro OnA >XU3HU unn 3aopoBbA, nmbéo ¢ yrp030|7| NnpMMeHeHnA TakKoro HacunnA.

YK P® Cratba 162. Pas6on

1. Pasbon, To ecTb HanafgeHue B Lenax XUWeHna Yy>XOro nvyiecTtea, CoBepLleHHOe C NpUMeHeHneM Hacunud, onacHoro
OnA XU3HU nnn 300p0BbA, nmbo ¢ yrp030|7| NPUMEHEHMNA TaKoro Hacunua.

Mop xvweHveM B cTaTbAX HAacToALLEro Kogekca NoHMMaloTCA COBEPLLUEHHbIE C KOPbICTHOW LieSblo MPOTUBOMNPAaBHbIE
6e3B03Me30HOE U3bATHE U (UNN) 0BpaLLEeHME Hy>KOro MYLLECTBA B MOJIb3y BUHOBHOMO MUY APYrvX UL, MPUYMHUBLUME
ylep6 CO6CTBEHHUKY UMM MHOMY BriafesibLy 3TOro UMyLLecTBa.

Cy6beKT: B 060MX NPECTYNIEHNAX CyObEKTOM ABNAETCA BMEHAeMoe hm3ndeckoe nunuo, 4ocTuree so3pacrta 14 net

Cy6'beKTMBHaH CTOpPOHa: oba npecTtynfieHnAa ABNAKTCA XULWEeHUAMA (npe,u,nonararow,mmm N3bATUNE NMyLLlecTBa C
KOprCTHOI\/’I uenbto) , NO3TOMY MO>XXHO roBOpUTb 06 YMbIWIEHHOM npecTyniaeHnn no o6memy npasuny.

O6beKkTa B 060ux cocTaB ABa: OCHOBHbLIM ABNAETCA UMYLLECTBO NOTEPNEBLUETO, (haKy/IbTaTUBHBIM - €0 XXU3Hb U
300pOBbe (HEe CMOTPA Ha TO YTO NpY pasboe yrposa >XN3HW 1 340POBbIO BbILLE)

3HaunTenbHble pas3ninymA B COCTaBax 3akKo4arkTCA B 06BbEeKTUBHOM CTOpPOHE:

B cnyyae ¢ kBanmuumpoBaHHbIM rpabexxom 3TO OTKPbITOE XULLEHNE UMYLLECTBA Y MPUMEHEHUE NN Yrpo3a NpYMeHeHUs
HacunnA, He OMacHOro AfA XXU3HW 1 30,0POBbA

B cnyyae xe ¢ pas6oem 3To HanafeHue, 3aksoyatoLeeca B MPUMEHEHUM U Yrpo3e NPYMEHEHUA ONacHOro ANA XXU3HU
1 300pPOBbA HACUMNA B LIENAX XULLEHUA NMYLLECTBA.

lMoaBoAA UTOI, MOXXHO CKa3aTb, YTO CYOBEKT, CyOBEKTUBHAA CTOPOHA M 06BEKTLI B COCTaBaxX OAaHHbIX MPECTYMIEHNI
KpariHe CXOXW (MOAEHTUYHbI), HO MPUCYTCTBYIOT pas3nnyvA B 06bEKTUBHOW CTOPOHE, 3aK/royarLwmeca B crnocobe
COBEpLUEHNA MPECTYMNIEHNA N ONACHOCTU NMPUMEHAEMOro HacuInA.

KommeHTapuii:




UcTopusa otBeToB

llar Bpema OenictBue CoctoAaHue Bannbi
1 21/02/24, Havano Moka HeT

11:04 oTBeTa
2 21/02/24, CoxpaHeHo: _CYBBEKT:_ B 0601x NpecTynneHnax cybbekToM ABNAETCA OTtBeT

1312 BMeHAeMoe huanyeckoe NnLo, JocTuriee sospacta 14 net coxpaHeH

_CYBEBEKTUBHAA CTOPOHA_: 06a npecTynneHvA ABNAOTCA
XULeHnAMK (NpepnonararowmmMm U3bATUNE UMYLLECTBA C KOPbICTHOM
Lienblo) , MO3TOMY MOXHO FOBOPUTb 06 YMBbILLIEHHOM NPECTYNEHNN NO
obwemy npasuny. _OBbEKTA B OBOVX COCTAB [OBA_: _OCHOBHbIM
_ABMAETCA NMYLLECTBO NOTepreBLUEero, _hakynbTaTUBHBIM _- €0 XXM3Hb U
300poBbe (HE CMOTPA Ha TO YTO NpY pasboe yrpo3a >XM3HU 1 300POBbLIO
Bbllle) 3HaunTeNbHbIE Pa3NMynA B COCTaBax 3ak/oyaloTcA B
_OBBEKTVBHOW CTOPOHE:_ B cnyuae ¢

KBanMULMPOBaHHbIM_ rpabeXxoM _3TO OTKPbITOE XULLEHME MMyLLeCcTBa U
NPUMEHEHWe Unun yrpo3a NPUMEHEHNA HACUMNA, He ONAacHOro AS1A XXNU3HU
1 300poBbA B cnyyae xxe ¢ _pasboem _3To HanageHve, 3aknoyatoleeca
B NMPUMEHEHUN NN Yyrpo3e NPUMEHEHNA ONacHOro ANA XU3HN 1 300POBbA
HacunuA B Lenax xuwenuna nmywectea. _MNOOBOOA NTO__I_, MOXHO
cKasaTb, YTO CyObeKT, CyObeKTUBHAA CTOPOHA N 06bEKTbI B cOCTaBax
OaHHbIX MPECTYNNEHNN KparHe CXOXM (MOEHTUYHbI), HO MPUCYTCTBYIOT
pasnuuna B 06 bEKTUBHOM CTOPOHE, 3aKovaroLwmeca B cnocobe
COBEepLUEHNA NPECTYNIEHNA U ONACHOCTW NPUMEHAEMOro HaCUINA.

3 21/02/24, MMonbiTKa 3aBepLueHa BbinonHeH
1312

4 10/03/24, OueHeHO BpPYYHYIO Ha 8 CO creayloWUM KOMMEeHTapuem: BbinonHeH 8
18:13

Bonpoc 5
BbinonHeH

Bannos: 9 13 9

O3HaKOMbTECH C npencTaBneHHbIM NPaBoNpPUMEHUTENbHBLIM akToM. B Hem gonyueHo Tpu olwmnbKu. Hanpgute aTn owmbKm
1 06bACHNTE, B YEM OHU 3aKJHO4aOTCA.

YW[ 62RS0031-01-2022-001068-06

Aeno Ne1-133/2022

NPUrOBOP

28 pnekabpna 2022 ropa p.n.lLUnnoso PAsaHckor obnactu

LLinnosckuin parioHHbI cyn PAasaHckonm obnactu B cocTtase: cyapn Jonrononosor MA, ¢ y4acTMem NOMOLLHUKOB
npokypopa LLinnosckoro panoHa PA3saHckon obnactn MupowkuHa HA. n ®., 06BmMHAEmMOro 3. n ero 3awmTHUKa —
afBokaTa afiBoKaTCcKoro kabuHeta AnBokaTckown nanatel PAsaHckon obnactu EBcTiowkmHa B.I., 06BuHAEMOro Y. n ero
3alUMTHMKA — aaBoKaTa aaBoKaTckoro kabvHeta AgBokaTckor nanatbl PAsaHckor obnactn AHgpeesa J1.A, npu
nomMoLuHvke cyabn Tuxosown [1.0. pacCMOTPEB B 3aKpbITOM CyAebHOM 3acefaHny B NopAgKe nNpeaBapuTenbHOro
CNnylaHnA B 3ase cyaa matepuarnbl yrofioBHOMO Aena B OTHOLEHUN

3, <AaHHble N3bATbI> paHee He CyaUMOro,

06BMHAEMOro B COBEPLUEHUM NPECTYMIeHNA, NPeayCMOTPEHHOro 4.3 ¢T.30- n. «a» 4.2 ¢T.158 YK PO,

Y, <gaHHble N3bATHI> paHee He CyauMOoro,

O6BMHAEMOro B COBEPLUEHUM NPECTYNSIEHVA, NPEAYCMOTPEHHOrO 4.3 ¢T.30- n. «a» 4.2 cT.158 YK P®,

YCTAHOBUN:

3. 1 Y. opraHom npeaBapuTesibHOro CneacTenA 06BUHAKOTCA NO 4.3 ¢T.30- M. «a» 4.2 cT.158 YK PD, a MMEHHO B COBEpLUEHN
MOKYLLEHWA Ha Kpaxxy, TO eCTb MOKYLUEHMA Ha TalHOe XULLEHNA Yy>KOro UMYLLEeCTBa, rpynnon 1L, No npeaBapuTenbHOMY
CroBopy, Npu CneayoLWwmx 06CTOATENIbCTBAX:

<paTta> npumepHo B 11 4acoB 05 MMHYT y Y., HaxoAALeroca Ha y4acTke MECTHOCTH, PacrnosioXXeHHOM Ha <agpec>, U3
KOPbICTHBIX NOBY>XAEHUA C Liesblo He3aKOHHOro MaTepranbHOro 0b6oraleHnA BO3HUK NPECTYMHbIA yMbICen,
HanpaBfieHHbIN HA TaHOe XMLLEeHVe IoMa MeTanna, NpUHaanexalliero noTepnesLuemy, N3 OQGHO3TaXHOro CTPOEHUA,
Haxo4ALEerocA B NONb30BAHUMN MOCNEAHEro, PacnofOXEHHOro no aapecy: <agpec> O cBOUX MPECTYMHbIX HamepeHnAx Y. B
yKasaHHOoe BpeMA B yKa3aHHOM MeCTe COObLLMI CBOEMY 3HAKOMOMY 3. M MPELJI0XNT eMy COBMECTHO COBEPLLNTL KPadKy.
3., pyKOBOACTBYACH IMYHbIMU KOPBICTHBIMU MOBYXAEHNAMM, Ha NpeasioxeHne Y. cornacunca, B pesynbtaTe 4yero Y. n 3.
BCTYNWU/X B MPECTYMNHbINA CrOBOP Mexay cobor, He pacnpenensan ponu.
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Peanusya cBou npecTynHble HamepeHua, Y. 1 3., encTByA YMbILLIEHHO, COBMECTHO M COrnacoBaHHO, MpocienoBanm K
CTPOEHWNIO, HAXOAALLEMYCA B NOMb30BaHMM NOTEPEBLLEro, PACMoIOXEHHOro No aapecy: <agpec> rae B Nepuos, BpemMeHu ¢
11 yacoB 05 MuHYT Mo 11 YacoB 35 MUHYT <gaTa> 06HaPY>XXUNN 1 MbITaNUCb TANHO 3aBnafeTb IOMOM YEPHOro MeTanna
Kkateropum «12A» o6wwmm Becom 193 Kr, CTOMMOCTbIO 18 pybnen 50 koneek 3a 1 Kr, Bcero Ha o6bLuyto cymmy 3570 pybnen 50
Koneek, 0[lHaKo, CBOW NPECTYMHbIA YMbICEST He CMOrM [OBECTU A0 KOHLA N0 He3aBUCALMM OT HUX OBCTOATENbCTBaM, Tak
Kak Obl/I 3a4ep>XaHbl Ha MecTe NPecTyneHnA COTPYAHNKAMU.

Ceoumun genctemAamm Y. n 3. HamepeBanmcb NPUYNHUTL NOTEPNEBLUEMY MaTepranbHbli yLiepb Ha cymmy 3570 pybneri 50
KOMeex.

B xone o3HakomneHuA ¢ matepunanamm yronosHoro gena B nopagke c1.217 YK PD 06BUHAEMbIM Y. 1 ero 3alumMTHUKOM
ObIN10 3aABIEHO XO4AaTaNCTBO O HA3HAYEHUN NPEeABaPUTENBHOrO CNyLWaHnA AN1A pas3peLlleHnsa Bonpoca

0 NpeKpaLLeHn YrofioBHOMO Aena B CBA3W C NPUMMPEHMEM CTOPOH, B CBA3M C YEM CYAO0M HAa3Ha4YeHO npeaBapuTenbHoe
cnylwaHue.

B xone npegBapuTenbHOro crywaHnA 06BuHAEMbIV Y.n ero sawmnTHUK — agsokat AHgpees J1.A.

npoCUN NPeKpaTUTb YrosloBHOE AeS10 3a NPUMUPEHMEM CTOPOH. [pyn 3TOM 06BUHAEMBIV Y. MOACHWA, YTO OH HE OTpULaeT
CBOIO MPUYACTHOCTb K YKa3aHHOMY AEAHMIO, MPUHEC N3BUHEHWNA NOTEepreBLIeMy, MaTepuasbHbii ywepb NpUYNHEH He Obin.
MocnencTenA NpekpalleHna aena no HepeabunUTUPyoLLEMY OCHOBaHMIO €My MOHATHbI.

O6BuUHAEMbIN 3. 1 €ro 3alWmnTHUK- aaBokaT EBcTiowkuH B.I. Tak)xe npocunv npekpaTuTb yrosoBHOE AeNo 3a
npUMMpPEHnEmM CTOpoH. O6BMHAEMBIN 3. TakXXe MOACHWUI1, YTO OH HE OTPULLAET CBOK NMPUYACTHOCTb K YKa3aHHOMY OEAHUIO,
NPVHEC U3BUHEHMA NOoTepneBLIeMy, NOCNeACTBMA NPeKpaLLeHmA fesna no HepeabunnTupyoLweMy OCHOBaHUIO eMy
pa3bACHEHbI U MOHATHbI.

MoTepneBLwMM Takxe 6bIN0 NPeACTaBNEeHO Cyay X0AaTancTBO O NPeKpaLLeHny YronoBHOMo aena B OTHoweHun 3. n Y. 3a
NPYMUPEHNEM CTOPOH, MOCKONbKY yLiepb hakTUYecKn NpUYMHEH He Obls, 06BUHAEMbIE MPUHECTTN N3BUHEHWSA, YTO
[OCTaTO4YHO eMy A1A NPUMUPEHNA. NpeTeH3ni K 06BUHAEMbIM HE UMeeT.

MomoLHMKM npokypopa LLUnnosckoro parioHa PasaHckor obnact MupowkuH HA. n ®. nonaranu
BO3MOXHbIM MPEKPaTUTb YrofI0BHOE AeNI0 B CBA3M C NPUMUPEHNEM CTOPOH, MOCKObKY MMEKOTCA OCHOBaHWA,
npepycmoTpeHHble ¢T.76 YK PO 1 cT.25 VIK PO,

Cyq, BbiC/yLLIaB MHEHME YYaCTHUKOB NpoLEecca, U3y4mB MaTepuansl Aena , IpUxXoauT K CrieaytoLlemy.

CornacHo c¢T.25 YMK P® cyp BnpaBe Ha OCHOBaHWUW 3aABMIEHUA NOTEPMNEBLLUEro UM ero 3akOHHOro

npeacTaBuTeNa NPeKpaTUTb YrofloBHOE Oefl0 B OTHOLIEHUN N, MOL03PEeBaeMoro Ui 06BUHAEMOro B COBEpLUEHUN
npecTynneHnsa HeBGOMbLLOI UMW CPeHen TAXECTH, B CryYanx, NpeayCMOTPeHHbIX cTaTbei 76 YK P, ecnv 9T0 nULLO
NPUMUPUIIOCH C MOTEPNEBLUMM U 3arnagusio NpUYMHeHHbI emy Bpes.

B cootBeTcTBMM CO CT. 76 YK PD nunLo, BNepBble coBepLUMBLUEE MPECTYNNEHNE HEOONBLLION N CPeSHEN TAXKECTU, MOXET
6bITb 0OCBOOOXKAEHO OT YrofIOBHOM OTBETCTBEHHOCTH, €C/IM OHO MPUMMUPUIOCH C NOTEPMNEBLUNM U 3arnaanao NPUYMHEHHbIN
notepresLIemMy Bpep,

Cynom ycTaHoBneHo, 4To 3. 1 Y., yooBNeTBOpUTENBHO XapaKTepuayowmeca No MecTy xxutensctea (T.1 1.40164 1 1.1
Nn.A,218), aKkTUBHO CNOCOOCTBYIOLME paccniefoBaHNIO NPECTYNNEHNA, paHee He cyaumble, 4To cneayeT ua cnpasok MMALL n
L MBL P® (11 n.a. 152, 153 n 7.1 1,194, 195), BNepBble 06BUHAIOTCA B COBEPLLEHUN MOKYLLUEHWA Ha NpecTynneHne
cpenHen TAXEeCTH, CBOK NPUYACTHOCTb K HEMY HE OTPULIAIOT, MPUHECTN U3BUHEHWA, YTO NOTepneBLUEli CTOPOHE
[OCTaTOYHO A1A NpUMUPeHns. MNoTepneBLUni NPeTEeH3Nn K 06BMHAEMbIM He MEET, O YeM NpeacTaBun Cyay NMCbMEHHOe
3anAsrnieHne. O6BMHAEMbIM MOHATHO, YTO MPUMKMPEHNE CTOPOH ABNAETCA HEPeabunMTUPyOLWMM OCHOBaHNEM

ONA NpekpaLleHnA yroloBHOro aena .

Mpn Taknx 06CTOATENLCTBAX MMEKOTCA AOCTATOYHbIE OCHOBAHWA A/1A NPeKpaLleHnA YroNoBHOro Aena B CBA3N C
NPUMUPEHNEM CTOPOH.

Mepa npeceyeHna B OTHOLIEHUN 06BUHAEMBIX 3. 1 Y. — nognucka o HEBbIE3AE U Haaexallem NoBeAeHUM NOOIEXNUT
OTMEHe.

Cynpba BellecTBeHHbIX [okasaTesbCTB M0 YrofloBHOMY [efly paspelleHa B XO4e npeaBapuTenibHOro CneacTBuA.
Ha ocHoBaHMUN N3N0XEHHOro 1 pyKOBOACTBYACH CT.76 YK P®, cT.cT.25, 239 VIK PD,

NMOCTAHOBWI:

XopaTaricTsa notepnesLuero n 06srHAeMbIX 3. 1 Y. 0 NnpekpaLlleHnmn yronoBHOro Aena B CBA3W C MPYMUPEHNEM CTOPOH —
yOOBNETBOPUTD.

MpekpaTuTb NPON3BOACTBO MO yronosHomy Aeny Nel-133/2022 B oTHOLWEHWUM 3., 06BUHAEMOrO B COBEPLUEHNMN
NpecTynfieHna, NPeayCMOTPEHHOro 4.3 ¢T.30 — n.«a» 4.2 ¢T.158 YronosHoro kogekca Poccuickon ®epepaumm, n Y,
06BMHAEMOro B COBEPLUEHUM NPECTYMIeHMA, NPedyCMOTPEHHOrOo 4.3 ¢T.30 — N.«a» 4.2 cT.158 YronoBHOro kogekca
Poccuiickon ®epepaunmn, B COOTBETCTBUM CO CT.Z6YronoBHOro kogekca Poccurickon depepaumm, TO eCTb B CBA3N C
OeATesbHbIM packasaHneM.

Mepy npeceyeHna B OTHOWEHUN 06BUHAEMBIX 3. 1 Y. — NoAnnCKy O HeBble3ae 1 Haa/1exallemM NoBefeHun — OCTaBUTb
6e3 n3MeHeHuA.

HacToALlee NocTaHOBMEHNE MOXET ObITb 06>kaf0BaHO B anessiALMOHHOM nopaake B PA3aHCKMIA 061acTHOM cya, B
Te4yeHune 10 CyTOK CO AHA ero BblHeceHns Yepes LLinnosckuii panoHHbIN cyn PAsaHckon obnacTtu.

CynpA
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1. B pamkax npenBapuTenbHOro CryLaHnaA AOMKXKHO 6biTb BBIHECEHO MOCTAHOBMEHME Cya, a He MPUIroBOp, Tak Kak
BTOPOI BEIHOCUTCA B pamMKax OCHOBHOTO CJyLIaHWA MO BOMPOCY NpU3HaHUA 06BUHAEMOro BUHOBHbBIM U HEBUHOBHbIM.

2. MpumnpeHre ¢ NOTepneBLIMM 1 AeATeNbHOe packaAHne ABNAIOTCA OTeA/IbHbIMU OCHOBaHVAMM A1A NpeKpalleHna
YronoBHOro Aena (To4yHee 0CBOOOXAEHNA OT YroNOBHOM OTBETCTBEHHOCTM), XO4ATancTeo ObINI0 O NpekpalleHnn gena B
CBA3M C NPUMMPEHNEM CTOPOH, B PE30TIIOTUBHOM YaCTU XK€ FOBOPUTCA O TOM, HYTO A0 6bI110 NPeKpaLLeHo B CBA3U C
[OeATeNbHbIM packaAHneMm.

3. Hpm npekpalieHnmn npomn3soacTea no yronoBHOMY geny OOJKHbI ObITb OTMEHEHbI BCE npmMeHAeMble Mepbl npece4vyeHun,
B JA@HHOM Yy>Xe cfiydae nognucka o HeBble3ae U Hagnexxalem nosegeHnn He OblI OTMEHEHDI.

KommeHTapwii:

UcTopusa otBeToB

llar Bpema OenictBue CoctoAaHue Bannbi
1 21/02/24, Hauano [Moka HeT

11:04 oTBeTa
2 21/02/24, CoxpaHeHo: 1. B pamkax npeaBapuTenbHOro CryLiaHnuA JOMXOKHO 6bITb OTtBeT

1312 BbIHECEHO MOCTAHOB/IEHME CYa, a He NPUroBOP, Tak Kak BTOPOM CcOXpaHeH

BbIHOCUTCA B pamMmKax OCHOBHOrO C/yLUaH1A Mo BOMPOCY NpU3HaHWA
06BUHAEMOro BUHOBHbBIM UM HEBUHOBHBIM. 2. [puMmnpeHune ¢
noTepneBLUMM U OeATEeNIbHOe packaAaHue ABMAITCA 0Tea IbHbIMUN
OCHOBaHVAMU OJ1A NPeKpaLLeHnsa yrofoBHOro aena (TouHee
0CBOOOXKAEHMA OT YrOIOBHOM OTBETCTBEHHOCTU), XOA4ATaUCTBO HbISIO O
npekpalieHnmn gena B CBA3U C NPUMUPEHNEM CTOPOH, B PE30JIIOTUBHON
4acTu Xe roBopuTCA O TOM, Y4TO Aeno 6bl10 NpeKpaLleHo B CBA3N C
neATenbHbIM packaAHveM. 3. MNpu npekpalleHnn NpoM3BOACTBA MO
YrO/IOBHOMY A€y AO/MKHbI ObiTb OTMEHEHbI BCE NMPUMEHAEMble Mepbl
npeceyeHnA, B JAHHOM y>XKe Ccrlyvae Noanucka o Heeblesae 1
Haanexxaliem noBefeHnn He ObInIn OTMEHEHDI.

3 21/02/24, MonbiTka 3aBepLueHa BbinonHeH
1312

4 10/03/24, OueHeHO BpPYYHYIO Ha 9 CO crneaylWMM KOMMEeHTapuem: BbinonHeH 9
1713

Bonpoc 6
BbinonHeH

Bannos: 4 n3 6

«Ctatba 1. B cootBeTcTBUM € KOHCTUTYUMen CCCP n KoHcTtuTyumen PCOCP nocenkoBbIv, CENbCKUIN COBET HAPOAHbIX
[enyTaToB Kak opraH rocy4apCTBEHHOWM BNacTy pellaeT BCe BOMPOChl MECTHOrO 3HAYEHWA, UCXOOA N3
obLLerocyfapCTBEHHbIX MHTEPECOB U MHTEPECOB rpaykaaH, MPOXMUBAIOLLMX HA TEPPUTOPUM COBETA, NPOBOAMUT B XXM3Hb
peLUEeHNA BbILLECTOALLMX rOCyAapCTBEHHbIX OPraHoB, y4acTByeT B 06CY>XXAEHMM BOMPOCOB ParioOHHOro, rOPOACKOro,
OKPY>KHOr0, 0651aCTHOr0, KPaeBoro, pecnybnMKaHCKOro 1 06LLECOO3HOr0 3Ha4YEeHMA, BHOCUT MO HUM CBOW NPeOSIOKEHNA.

McTouHnk: 3akoH PCDOCP 0 nocenkoBoM, CeNbCKOM coBeTe HapoaHbix aenytatoB PCHOCP. 13.07.1968

1. Kaknm o6pasom 1 nocpenctsom Koro B Poccuinckon ®Mepepaumm B HaCTOALLEE BPEMA PELLAKOTCA BOMPOChl MECTHOMO
3HayeHunA?

2. Kakoit npuHuun yctaHasnmsaeT KOHCTUTYUMA PD B OTHOLLEHWN MECTHOrO camMoyrnpasfieHuna?

1. B HacToAwee BpemMA B Poccuiickon (Dep,epaumm BOMPOCbl MECTHOIo 3Ha4YeHMA pellaroTCA B NepByto ovepenb MeCTHbIM
camoynpassieHmemM nocpencTtBomM aenernpoBaHnAa MeCTHOMY caMoyrnpaBneHUto 4actn NOSIHOMOYUIA rocynapCTBEeHHbIX
opraHos.

Tak>ke Henb3A He YNoMAHYTb (XOTb B 3a4aHun 1 TpebyeTcA NLlb OAUH NPUHLMI), YTO NPU AeNervpoBaHnmn 4acTu
MOSIHOMOYMIA 1 3afay rocyapCTBEHHbIX OPraHOB OpraHam MecTHOro camoynpas/ieHWs, opraHaMm MecTHOro
camoynpaBneHnA [OMKHO 6bITb NPEAOCTaBIEHO AOCTATOYHOMO AJ1A BbINOSHEHWA AaHHbIX 3a8ay (hMHaHCpoBaHUe.
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2. MpyHUMN: opraHbl MECTHOrO camoynpaBneHnA ABNATCA CAMOCTOATENIbHBIMY OpraHamm I'Iy6ﬂM‘-IHOl71 BNactun n He
NPUYNCNIAKTCA C OpraHam FocyﬂapCTBEHHOVI BN1aCTW, YTO YCTAHOBMEHHO B KOHCTUTYLMN PO®. - npunHUYnn He3asncumMocTu

KommeHTapwii:
1+3




UcTopusa otBeToB

llar Bpemna OevicTBue CoctoAaHue Bannbl
1 21/02/24, Havano Moka HeT

11:04 oTBeTa
2 21/02/24,  CoxpaHeHo: 1. B HacToAwee BpemA B Poccuiickor depepaunm Bonpochl OTtBeT

1312 MECTHOr0 3Ha4YeHWA peLlaloTCA B MEPBYIO 04epefb MECTHbIM coxpaHeH

camoynpasfeHnemM NocpeacTBOM AeNernpoBaHna MECTHOMY
camoynpaBfiIeHNIO YacTu NOSTHOMOYNIA FOCY[APCTBEHHbIX OpraHoB. Takxxe
Henb3A He YNOMAHYTb (XOTb B 3a4aHnn 1 TpebyeTcA NvLlb OAMH NPUHLIMM),
YTO NPV AeNerMpoBaHnm YacTy NOTHOMOYMIA 1 3a4ady rocyfapCTBEHHbIX
OopraHoB OopraHam MecTHOro caMoyrnpaBfieHNs, opraHaMm MecTHOro
camoynpasfieHna [OMKHO 6bITb NMPeaocTaBneHo [AOCTATOYHOro A1A
BbINOMIHEHNA AaHHbIX 3a4a4 hnHaHcposaHue. 2. MpuHLMn: opraHbl
MECTHOro caMoynpaB/ieHNA ABMAOTCA CAMOCTOATENIbHbIMW OpraHamm
ny6NYHON BNacTy U HE NPUYMCAAIOTCA C OpraHam rocyfapCTBEHHOMN
BMACTK, 4YTO YCTaHOBMEHHO B KOHCTUTYUMM PD. - _npuHumn

He3aBVCMMOCTV_

3 21/02/24, MonbiTka 3aBepLueHa BbinonHeH
1312

4 4/03/24, OueHeHO BPY4HyYto Ha 5 co cnenyrowmnm KOMMeHTaprem: 2+3 BbinonHeH 5
22:35

5 7/03/24, OueHeHO BpPY4HYIO Ha 4 CO crneayloWMM KOMMeHTapuem: 1+3 BbinonHeH 4
23:38

Bonpoc 7
BbinonHeH

Bannos: 6 1312

[nA npaBonpumeHeHus B Poccuiickoin defepaumny 60blioe 3HaveHne MMELT npuHATele MneHymom BepxosHoro Cyna
Poccuiickoii Depepauyn NocTaHOBMEHNA, @ Takke 0630pbl CyAe6HOM NPakTWKK, yTBepxxaaemsle Mpesnanymom
BepxoeHoro Cyaa Poccuiickoi ®enepaumn. [laHHble NoCTaHOBMEHNA 1 0630pbl MPUHUMAIOTCA B LieSIAX obecrnedeHns
MpaBUIbHOIO NPUMEHEHVA 3aKOHOAATENbCTBA U COAEPXKAT PasdbACHEHUA AR HUXKXECTOALLMX CYO0B.

Bamemy BHUMaHUIO npeanaraeTcA OTPbIBOK U3 TaKOro noCcTaHOB/IEHUA, a Tak>Xe npaBoBble HOPMb, Heobxoaumble Ona
OUEeHKWM npeacTaB/ieHHOro OTpbIBKa.

MpennaraeTcA OTBETUTb Ha CriedytoLMe BONPOChI:

MpennonaraeT nv nosuuma BepxosHoro Cyna P® B faHHOM criyyae MHy0 TPaKTOBKY NMPaBOBbIX HOPM, YeM
npeaycMOTPEeHO AEMCTBYIOWMM 3aKOHOAATEIbCTBOM?

Kakana chopmynuposka anAa noctaHoneHmA NneHyma BepxosHoro Cyna P® no gaHHomy Bonpocy AsnaAnack 6bl 6onee
KOPPEKTHOW (MPeaioXnTe CBoM BapuaHT)?

losuumna BepxoBHoro cyna P®:

MyHkT 12 O630pa cynebHoM NpakTMKK No genam o 3awmTte npas notpebutenen (yTe. Mpe3nanymom BepxosHoro Cyna
P® 20.10.2021):

O[HOCTOPOHHMIA OTKA3 UCMOSHATENA OT UCMOMHEHUA Ny6GIMYHOIO LOroBOpa BO3ME3AHOIO OKa3aHwA yCyr B OTCYyTCTBYE
HapyLLEeHWIA CO CTOPOHbI MOTPEOUTENA He [OMNYCKaeTCA.

lMpaBoBbie HOpMbI, HeobxoaMMble AJIA OLEeHKU npeacTaB/ieHHON no3uynn BepxosHoro cyna P®:
K P®O. A63au, 2 nyHkTa 2 ctatbn 310. HeponycTMMOCTb OAHOCTOPOHHEr0 0TKasa OT UCMOHEeHVA 06A3aTenbLCTBa

B cnyyae, ecnm ncnonHeHre o6Aa3aTenbcTBa CBA3AHO C OCYLLECTBNEHEM NPeanpYHIUMAaTENbCKO AeATENbHOCTY He
BCEMM ero CTOpoHamu, Npaso Ha OAHOCTOPOHHEE M3MEHEHUE ero YCoBUA 1AM 0TKaa OT UCTIONHEHUA 06A3aTeNnsLCTBa
MOXeT ObITb npenocTtaBneHo OoroBoOpoM Jinlb CTOPOHE, He OCVLLLeCTBJ'IHIOLLl,eI?I npe,ﬂ.l’lpl/lHVlMaTeﬂbCKOVl OeATeNbHOCTH, 3a
NUCKJIOYEeHneM cny4aeB, Korga 3akOHOM UM UHbIM MPaBOBbIM aKTOM NpeanycMoTpeHa BO3MOXXHOCTb NpenocTaBeHnA
[0rOBOPOM TaKOro Npasa Apyroi CTOPoHe.

K PO. MNyHKT 3 cTatbu 426. My6nnyHbIn JOroBop

OTKas n1ua, ocyLwecTBNAKLEro NPeAnpPYHUMATENIbCKYHO U UHYO MPUHOCALLYIO OOXOA, AeATENbHOCTb, OT 3aK/TH4eHNsA
ny6MYHOro [OroBopa Npu HaaMyMmM BO3MOXXHOCTY NPEefoCTaB1Tb NOTPEOUTENIO COOTBETCTBYOLWWME TOBApPhI, YCIyry,
BbINOMHUTbL A71A HEr0 COOTBETCTBYIOLWME PaboThl HE A0NYyCKaeTCA, 3a UCKMIOYEHEM CrlyyYaeBs, NPeayCMOTPEHHbIX OYHKTOM
4 cTtatbun 786 'K PO.

Mpn HeO60CHOBAHHOM YKTOHEHUN NN, OCYLLIECTBAIOLEro NPeanpUHUMATENBCKYIO TN MHYIO MPUHOCALLYIO JOXOL,
LeATeNbHOCTb, OT 3aK/toyeHnA Ny6AnYHOro oroBopa NPUMEHAIOTCA MOSIOXKEHUA, MPefyCMOTPEHHbIE MYHKTOM 4 CTaTbk
445 TK PO.
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K PO. MNyHKT 2 cTaTbn 782. OQHOCTOPOHHUI 0TKa3 OT UCMOJIHEHMA 4OroBOpa BO3ME34HOr0 oKasaHuA yenyr

VcnonHutenb BripaBe 0TKa3aTbCA OT UCMOJTHEHUA o6A3aTensCcTB No O0roBopy BO3Me340HOro okasaHuA ycnyr nvilb npn
YCNOoBUW MOJTHOITO BO3MELLEeHNA 3aKa34ynky y6bITKOB.

3akoH P® o1 07.02.1992 Ne 2300-1 «O 3awmTe npae notpebutenen». CtatbA 16. HegonycTtumble ycnoBua [orosopa,
ylemnaoLwme npasa noTpedbutens, 3anpetbl U 06A3aHHOCTK, Hanaraemble Ha Npofasua (UICNoNHUTeNA, Bnagensua
arperartopa)

1. HeponycTnmbiMun ycnoBmuaAMM [OroBOpa, YWEMIALWMMY NpaBa NoTpebutens, ABNATCA YCN0BUA, KOTOPbIE HapyLLaloT
npaBwnia, yCTaHOBJIEHHbIE MEXAYyHapoaHbIMU aorosopamu Poccurickon denepaumm, HacToAWMM 3aKOHOM, 3aKOHaMu r
NPVHUMaeMbIMU B COOTBETCTBMM C HUMWU MHBIMW HOPMaTUBHbLIMW NPaBOBbIMU akTamun Poccuiickon ®epepaumu,
perynvpyowmmMm OTHOWeEHUA B 0611acTu 3almTbl npas notpebuTtenei. HegonycTumblie ycnoBua oOroBopa, ywemnatolme
npasa noTpebuTena, HAYTOXHbI.

2. K HeponycTUMbIM YCrOBUAM [OrOBOPA, YLWEMAOLWMM npasa noTpebuTens, OTHOCATCA:

1) ycnoBusa, KOTOpble NPefoCcTaBnAT NpPoAaBLy (M3roTOBUTESIO, UCMOTHUTENIO, YNOSTHOMOYEHHOW OpraHn3aumm um
YMOSTHOMOYEHHOMY MHANBUAYaNbHOMY NPEANPUHUMATESIO, UMNOPTEPY, BNaaenbLy arperatopa) npaBo Ha OAHOCTOPOHHUIA
0TKa3 OT UCMNOJIHEHMA 06A3aTeNbCTBa UM OAHOCTOPOHHEE U3MEHEHME YCITOBUIA 06A3aTenbCcTBa (MPeaMeTa, LeHbl, Cpoka
1 UHbIX COrNacoBaHHbIX C NOTpebuTenemM ycrnoBuii), 3a UCKSIKOYEHNEM Clly4aeB, eC/ivi 3aKOHOM U MHBbIM HOPMATUBHbIM
npaBoBbIM akToM Poccuiickon denepaumm npenycmMoTpeHa BO3MOXHOCTb NpeaocTaBfeHnsa [OrOBOPOM Takoro npasa;

Mo>xHO yTBep>xaaTh, 4To no3uuma BepxosHoro Cyna B PO B paHHOM cnyyae npegnonaraeT HEMHOMO MHY TPaKTOBKY
npaBoBbIX HOPM, YEM MPeayCMOTPEHO NpeablayLIMM 3aKOHO4ATEeNbCTBOM. B npeacTaBneHHbIX NONOXEHUAX He
nNpeaycMOTPEeH 0TKa3 OT UCMOMHEHNA [OroBOpa U Clyvae HanmymA HapyLeHNiA CO CTOPOHbI NOTPebuTena, TO eCTb Taknum
o6pa3om, BepxoBHblii cyn npegycmaTpmBaeT BOSMOXHOCTb OAHOCTOPOHHEr0 0TKasa fnua, OCyLecTBIAOLLEro
npeanpyHUMaTEeNbCKyo AEeATENbHOCTb OT UCMoNHeHUa gorosopa. OfHako AaHHaA no3unumA He MPOTUBOPEYNT HOPMaMm
npenblayLero 3aKoHO4ATENbCTBA, Tak Kak B HUX NPeayCMOTPpeHa BO3MOXHOCTb UCKITIOYEHMA 13 06LLMX NpaBui, Npu
YCTaHOBMIEHMM TaKOro 3aKOHOM, 4YTO AOMKHO ObITh yKasaHo B forosope. [NonoxeHnto >xe 06 06HOCTOPOHHEM OTKase OT OT
MCMOJSIHEHNA A0roBopa BO3ME34HOr0 OKasaHuA ycayr No3nLMA TakKe He NMPOTMBOPEYMIT, Tak Kak B Cllyvae Hanm4ma
HapyLUEeHWA CO CTOPOHbI NOTPEBUTENA, HENb3A FOBOPUTL O MPUYNHAEMBIX eMy YObITKax.

bornee koppekTHas d)0,0MyﬂMpOBKa: O,D,HOCTOpOHVII7I 0TKa3 OT UCNONHUTENA, TO eCTb Jinua, OCyLlecTBIAOWero
npenonpuHMMaTenbCKyto OeATeSIbHOCTb, OT NCMOTHEeHNA I'Iy6}'||/|‘-lHOFO [0rosopa BO3Me34HOro okazaHuA ycnyr He
OonyckKaeTcA, 3a UCK/TIDYEeHeM cllydaeB Hann4nAa HapyLeHA CO CTOPOHbI noTpebuTena, ecnv Takoe yKa3aHo B
Oorosope.




KommeHTapwii:
3+3

MCTOpI/IFI OTBETOB

llar Bpems OeicTBue CoctoAHuMe bBannbi
1 21/02/24, Havano MNoka HeT

11:04 oTBeTa
2 21/02/24, CoxpaHeHo: MoxkHo yTBepXaaTh, 4To no3unumA BepxosHoro Cyna B PO B OTBeT

1312 [aHHOM cnyyae npegnonaraeT HEMHOrO UHYKO TPaKTOBKY NPaBOBbIX HOPM, COXpaHeH

4YeM NpeayCMOTPEHO NpeabiayLLMM 3aKOHOAATENbLCTBOM. B
NPeACcTaBIeHHbIX NMOMOXEHNAX HE MPeayCMOTPEH 0TKa3 OT UCMONHEeHNA
[0rosopa 1 cny4vae Hamm4mA HapyLeHni co CTOPOHbI NOTpebuTens, To
eCTb Takum o6pasom, BepxoBHbI Cyf, NnpeaycmaTpmBaeT BO3MOXHOCTb
O[HOCTOPOHHEr0 0TKasa mua, OCyLIEeCTBAIOLWEro
npeanpvH1UMaTenbCKyo [EATENbHOCTb OT UCNONHeHNA gorosopa. OgHako
[aHHaA No3nLMA He NPOTUBOPEYNT HOPMaM MPeabIayLLEro
3aKOHOAATENbCTBA, Tak Kak B HUX NPeayCcMOTPeHa BO3MOXHOCTb
VCKTIOYEHNA 13 06LMX NpaBusl, NPy YCTaHOBIEHNN TaKoro 3aKOHOM, 4YTO
[OMKHO 6bITb yKa3aHo B Jorosope. MonoxeHuo >xe 06 06HOCTOPOHHEM
oTKase OT OT UCNOSTHEHNA A0roBopa BO3ME3AHOro OKa3aHuA ycnyr
Nno3nLMA TakXKe He MPOTMBOPEYUT, TaK Kak B Crlydae HanmynA HapyLeHnin
CO CTOPOHbI NOTPEOUTENA, HEMb3A FOBOPUTL O NMPUYMHAEMbIX MY YObITKax.
_Bonee koppekTHaa popmynuposka_: OQHOCTOPOHUI OTKa3 OT
VCNONTHUTENA, TO €CTb NMLA, OCYLLECTBNAIOLLEro NpeanpyHUMaTEeNbCKYo
[EeATENbHOCTb, OT UCMOSTHEHNA NMY6IMYHOro 4OroBopa BO3ME3AHOro
oKasaHuA ycnyr He JOMyCKaeTCA, 3a UCKITIOYEHNEM Crly4YaeB Hann4una
HapyLUEeHWA CO CTOPOHbI MOTPEBUTENA, ECNN TaKoe yKasaHo B JOroBope.

3 21/02/24, MonbiTka 3aBepLueHa BbinonHeH
13:12

4 9/03/24, OueHeHO BPYYHYIO Ha 6 CO crneaylowWMM KOMMEHTapuem: 3+3 BbinonHeH 6
20:50

Bonpoc 8
BbinonHeH

Bannos: 16 13
16

B 11:11:11 no appecy: aBTopgopora P21 Mypom 41 km 51m cneumanbHbiM TEXHUYECKUM CPEACTBOM, MMEOLWMM (PyHKLMIO hOTO-
BUAEOCHEMKM 1 paboTaloLWMM B aBTOMaTUYECKOM PEXUME, ObiN 3ahnKCUpoBaH hakT NPEBbLILIEHNA aBTOMOOUIEM,
CO6CTBEHHMKOM KOTOporo AsnAeTcA BonoawvH MNeTp, wecTtHaguaTty neT, yCTaHOBNEHHOW CKOPOCTU ABUXEHUA
TPaHCMOPTHOrO CPEACTBa Ha 23 KM/4, MOCKOSbKY aBTOMOOUIb ABUrancA co CKOPOCTbIO 113 KM/4Y Npu paspeLueHHon 90 KmM/y
Ha JaHHOM y4YacTke Aaoporu B HapyweHue n. 10.1, 10.3 NpaBun [OpOo>KHOrO ABV>KEHUA.

MocTtaHoBneHvem nHcnekTopa VA3 LieHTpa aBToMaTM3npoBaHHOM hrukcaunm agMMHUCTPATMBHBIX MPaBoOHAPYLLUEHWI
rmegn YMB[I Poccun  BonoamH BukTtop, Aapnatowmiica otuom BonoguHa MNeTpa, npyaHaH BUHOBHBLIM B COBEPLLEHNN
aAMVHNCTPATMBHOMO NPaBOHapPYyLUEHWA, MPeayCMOTPEHHOrO Y. 2 €T. 12.9 KoAl P®, n emy Ha3Ha4yeHO HakasaHve B BUae
afMVHUCTPaTUBHOrO wTpada B pa3mepe 500 pybnen.

Me>xay Tem, BonoavH BukTop HacTansaeT, YTo yrnpaBfieHe aBToOMOGUIEM OCYLLECTBIAN N0 JOBEPEHHOCTY €ro Apyr
Abpamues depnop.

Bonpocbt:

1. o Kak1m KaTeropuam Aen MoryT 6bITb UCMOJIb30BaHbl CPEACcTBa (hUKcaummn aoMUHUCTPATMBHBIX NMPaBOHAPYLUIEHNT,
paboTatolme B aBTOMATUYECKOM pexxmme 1 uMetowme yHKLUmm hoTo- N KMHOCHEMKW, BUOEO3aNNCK, N CPeacTBaMm
hOTO- U KNHOCBEMKM, BUAE03anNUcu?

2.ABnaetca nu BonoauH MNMeTp cy6beKTOM aAMUHUCTPATUBHOM OTBETCTBEHHOCTH, COrNAacHO 4. 2 ¢T. 12.9 KoAll PO, B
OaHHbIX ycnosmAx? O6oCHynTe OTBET.

3.MoonexxT N aoMUHUCTPATUBHOM OTBETCTBEHHOCTU oTel, BonoauH B.B.? O6ocHyiTe OTBET.
4. Kak moxkeT BonoauH MeTp 3awmTnTb CBOM NpaBa 1 B KakOW CPOK?

1. Takune cpefcTsa hukcaumm MoryT ObITb MCNOML30BaHbI MO Aenam B 061acTy ynpasneHnA TPaHCNOPTHLIM CPEACTBOM U
6naroycTponcTea ropoga.

2. B paHHOM cnyyae cy6beKkToM afMUHUCTPATUBHOM OTBETCTBEHHOCTU ABNAeTCA He BonoguH MéTp, a Abpamues dénop,
ecnu 6ygeT fokasaHo, 4To umeHHo dénop ynpasnAan aBToMobunem, 4T0 MOXHO CAenaTh C MOMOLLbLIO JOBEPEHHOCTH, O
KOoTOpou yTBEpXAaeT Buktop

3. Het, BonoauH BukTop He nognexxmt agMMHUCTPaTMBHOM OTBETCTBEHHOCTU, TaK Kak COBCTBEHHMKOM aBTOMOOUNA
(cnepoBaTtesnbHO, NMULIOM, KOTOPOe NPe3yMMpyeTcA Kak ynpasnAtoLee TPaHCNOPTHLIM CPeACTBOM) ABMAETCA €ro ChiH -
BonogwuH METp, KOTOPbIN, K TOMY e, y>kKe AOCTUT BO3pacT 16 fieT, C KOTOPOro HacTynaeT aaMUHUCTpaTUBHanA
OTBETCTBEHHOCTb.



https://etest.spbu.ru/moodle/mod/quiz/reviewquestion.php?attempt=196921&slot=7&step=0
https://etest.spbu.ru/moodle/mod/quiz/reviewquestion.php?attempt=196921&slot=7&step=1
https://etest.spbu.ru/moodle/mod/quiz/reviewquestion.php?attempt=196921&slot=7&step=2

4. OnTManbHbIM BapvaHTOM 3alinThbl NpaB B AaHHOM cly4yae 6y,u,eT o6pameHme B CyA B paMKax adMUHUCTPATUBHOIO
cygonponsBoacTBa ¢ AoKa3blBaHMEM TOro, 4TO TPaHCMOPTHbLIM CPeACTBOM ynpaBnAn CDé,EI,Op, Ha 4yToy I'IeTpa ecTb 10

OHEeNn.

KommeHTapwin:

MCTOpVIFl OTBETOB

lar Bpema

1 21/02/24,
11:04

2 21/02/24,
1312

3 21/02/24,
1312

4 10/03/24,

19:52

DevicTBue

Hauano

CoxpaHeHo: 1. Takne cpencTtaa hmkcaumm MoryT 6biTb UCMONb30BaHbI MO
nenam B 0611acTy ynpasieHna TPaHCNOPTHBIM CPEACTBOM U
6naroycTponcTtea ropopa. 2. B paHHOM cnyyae cy6bekTom
afMVHUCTPaTUBHOM OTBETCTBEHHOCTU ABNAeTCcA He BonoauH MéTp, a
Abpamue ®épnop, ecnu byneT [okasaHo, 4To MMeHHo DEénop ynpasnan
aBTOMOBUIIEM, YTO MOXKHO cAenatb C NOMOLLbIO JOBEPEHHOCTH, O
KoTopon yTBep>kaaeT BukTop 3. HeT, BonoguH BukTop He noanexmt
aAMWHUCTPATMBHOWN OTBETCTBEHHOCTY, Tak Kak COBCTBEHHMKOM
aBToOMOOUNA (CnepoBaTenbHO, IMLOM, KOTOPOe Npe3ymMmnpyeTcA Kak
ynpasnAwoLLee TPaHCNOPTHLIM CPEACTBOM) ABNAETCA ero CbiH - BonoaunH
[METp, KOTOpbIN, K TOMY Xe, y>XKe AOCTUr BO3pacT 16 NieT, C KOTOPOro
HacTynaeT agMUHUCTPaTUBHAA OTBETCTBEHHOCTb. 4. ONTMMasbHbIM
BapMaHTOM 3alMThbl MPaB B JAHHOM cryyae 6yaet obpalieHne B CyL B
pamkax agMUHUCTPaTUBHOMO Cy4ONPOM3BOACTBA C AOKA3bIBAHNEM TOrO,

YTO TPaHCMOPTHLIM cpeacTBOM ynpaenAan Ménop, Ha uTo y MeTpa ecTb 10

OHen.

[MonbiTka 3aBepLueHa

OueHeHO BpYUHYIO Ha 16 CO crneaylowmumM KOMMEeHTapuem:

CocTtoAHue

[Noka HeT
oTBeTa

OTtBeT
coxpaHeH

BbinonHeH

BbinonHeH

Bannsbl

16



https://etest.spbu.ru/moodle/mod/quiz/reviewquestion.php?attempt=196921&slot=8&step=0
https://etest.spbu.ru/moodle/mod/quiz/reviewquestion.php?attempt=196921&slot=8&step=1
https://etest.spbu.ru/moodle/mod/quiz/reviewquestion.php?attempt=196921&slot=8&step=2

Bonpoc 9
BbinonHeH

Bannos: 16 n3
16

O6LLECTBO C OrpaHNYEHHOM OTBETCTBEHHOCTBIO «HapywmTenb» U MHAMBUAYabHbIN NpeanpuHumatens Hesesyuuin B.C.
3aK/o4NIM 4OroBop, MO KOTOPOMY NnpeanpuHuMaTens 06A3ancA nocTaBnTb obwecTsy 10 M3 ApeBecuHbl, a o6LLEeCTBO
NPUHATL M ONNaTUTL TOBap B TedeHune 20 OHer C MOMeHTa ero nepegayn. inavemnayanbHblin npeanpuHuMartens
Hagnexalmm obpas3om BbINOMHWA CBOE 06A3aTENbCTBO NO NOCTaBKe ApeBecuHbl. OaHako obLecTBO onnaTnao Tosap ¢
npocpoykon B 3 mecAua. iHamemayansHbI npeanpuHuMaTesb Hanpasws 06LWecTBY NPeTeH3nto ¢ TpeboBaHnem ynnaTtuTb
emy HeycTorKy no . 10.1 Aorosopa 3a 3 MmecAula NpocpoyKku onnatbl Tosapa. O6LEeCcTBO CCbINANoCh Ha TO, YTO Y HEro B
Kacce He 6blno AeHer Af1A COBEPLUEHUA niaTexa ns-3a Toro, 4To eMy camMoMy Ha 3anniaTuin ero AO/MKHUKK, MO3TOMY OH
HW B YEM He BMHOBAT M He LO/MKEH NNaTuTb HEYCTONKY 3a BPeMA NpPocpoyku. Ho B nobom crnyyae, 3aABneHHanA
npeanpvH1UMaTenemM CyMMa HeyCTOMKN O4eHb BbICOKAaA, M OH ee TOYHO He ByaeT nnaTuTb B TAKOM pasmMepe.

OrBeTbTe Ha BOMPOCHI:

14710 Takoe HeycToNKa?

2.Kakuve Buapl HEYCTONKM CYLLECTBYIOT?

3, [1onyCTUMO 1 CHYXKEHNE HEYCTOWMKW, N €CNn A3, TO B KaKMX Cry4anAx?

4 1omxHO nv 06LLEeCTBO ynaTUTb HeYCTOVKY npeanpuHumatento? OTBeT 060CHYIMTE.

1. HeycTtowikon no MpaxkpaHckomy Kogekcy PO aBnaeTcA cnocob obecneveHnA 06A3aTeNbCTB, 3aKkoHatoLWwmiica B
BbIMfiaTe YCTAHOBSIEHHON JOrOBOPOM W/ 3aKOHOM CyMMe rpe HeucnoneHun obasatensctea. OfHaKo B JOKTPUHE
HeyCcToMrKa 4acTb He Npu3HaéTcA cnocobom obecrneveHnA 06A3aTeNbCTB, Tak Kak He NPOXoanUT 6aHKPOTHBIN TECT U
cyMTaeTCA Mepoii OTBETCTBEHHOCTY.

2. Kpome [,0roBOpHOM 1M 3aKOHHOW HEYCTOMKWN MO APYroMy KpUTEPUIO (COOTHOCUMOCTW BbINAaTbl HEYCTOMKMN U
KOMMEeHCUpoBaHUA yObITKOB) BbIAENAOTCA 3a4€THaA , LuTpadHanA, UCKNoYUTENIbHAA 1 anbTepHaTUBHaA HeyCcTonKW. o
obLLemMy npaBuiiby NPUMEHAETCA 3a48THaA HeYCTONKA, 3aKNoYaroLWwaAca B KOMNEHCMPOBaHUM YObITKOB B 4acTy,
HeMnoKpPbITOM HEeYCTONKOM

3. CHM>XEHNe HeYyCTONKM [OMYCTUMO, HO B AOrOBOPEHHOCTAX MeXAy (PU3NYECKMMUN N1LamMKy, eCnv CyA NoCHNTaeT, YTo
CymMMa HeyCTOMKM He0BOCHOBaHa BbICOKA.

4, IOpI/I,EI,I/I‘-IeCKI/I 06LLleCTBO OOJ/DKHO ynnaTtuTb HeyCTOI7IKy, TaK Kak 3TO npenycMoTpeHO OOroBOpoM npu NpocpoYke onnatbl
TOBapa, Y4To M NPOM30LLSIO B AAaHHOM Crlydae, HoO BO3HMKAET BOMPOC O TOM, Kaknum 06pa3om 06LWecTBO, Y KOTOPOro
OTCYTCTBYHOT AEHEXHbIE CPEACTBa, OyAeT ynnaymBaTb OAaHHYKO HEYCTOWNKY, YTO ABNAETCA Npobaemor JaHHOro crnocoba
obecneyeHnna 06A3aTenbCTB.

KommeHTapwii:




UcTopusa otBeToB

llar Bpema OevictBue CoctoAaHue Bannbl
1 21/02/24, Havano Moka HeT

11:04 oTBeTa
2 21/02/24, CoxpaHeHo: 1. HeycTonkoin no paxaaHckomy Kopekcy PO asnAaeTcA OTtBeT

1312 cnocob obecneyeHnA 06A3aTeNbCTB, 3aK0YaloLWMNCA B BbinnaTe coxpaHeH

YCTaHOBJ/IEHHOM JOrOBOPOM UMM 32KOHOM CyMME Mpe HeMCnoneHnm
ob6asaTenbscTBa. OQHaKo B AOKTPMHE HEYCTOMKa YacTb He Npu3Haétca
crnocobom obecneyeHna 06A3aTenbCTB, Tak Kak He MPOXOAUT
6aHKPOTHBIN TECT U CHUTAETCA MEPOI OTBETCTBEHHOCTH. 2. Kpome
[0rOBOPHOW 1 3aKOHHOW HEYCTOMKM NO APYroMy KpUTEpULO
(COOTHOCUMMOCTM BbINIAaTbl HEYCTONKN 1 KOMNEHCUPOBAHUA YObITKOB)
BbIOENAIOTCA 3a4€THaA , WTpadHan, NCKYMTENbHAA U
anbTepHaTMBHaA HeyCTONKW. 1o obLwemy npaBuby NpUMeEHAETCA
3a4éTHaA HeyCTOMKa, 3aK/o4alLLaACA B KOMNEHCUPOBAHUM YObITKOB B
4acTu, HEMOKPbLITOM HeyCcToNKoM 3. CHUXKEHMEe HeyCTOMKN A0NyCTUMO, HO
B AOrOBOPEHHOCTAX MeXAy (hM3N4ECKUMM MLAMK, €Cn Cy A NocYmTaeT,
4YTO CyMMa HeyCTONKN HeobocHoBaHa Bbicoka. 4. KOpnanyeckmn obLecTso
OOMKHO yNnaTUTb HeYCTOWKY, Tak Kak 3TO NpedyCMOTPEHO AOroBOPOM
npv NPocpoYKe onnaThl TOBapa, YTO 1 NPOU3OLLMO B AAHHOM Cryyae, Ho
BO3HMKAaeET BOMPOC O TOM, Kakum 06pa3omM o6LecTBO, y KOTOPOro
OTCYTCTBYIOT AEHEeXHbIe CpeacTsa, byaeT ynnayvsartb AaHHYIO
HEYCTOWKY, YTO ABfAeTCcA NpobaIeMon faHHOro cnocoba obecneyeHnsa

06A3aTenbCTB.
3 21/02/24, MonbiTKa 3aBepLueHa BbinonHeH
13:12
4 10/03/24, OueHeHO BpPY4HYIO Ha 16 CO cnenyoWMM KOMMEHTapueMm: BbinonHeH 16
22:59

Bonpoc 1 0
BbinonHeH

Bannos: 12 n3
16

KoHaykTop KptokoBa, ocyllecTsnfABLaA paboTy No npogaxe npoesaHbix 6uneTos Ha aBTobyce Nol5, HEBEXIMBO
pasroBapvBana ¢ OfHOW 13 NacCcaXkMpOoK, He >KenaBLnX onnadnsaTh npoess. MNaccaxkmpka Hanvcana B aBToOYCHbI napk,
roe pabotana KprokoBa, anoby, ykasas, YTO KOHAYKTOP e xamuna. [JupekTop aBTo6yCHOro napka npuHA peLueHne o
nuweHnn KproKoBOM NpemMum 13-3a AaHHOro AUCLUMMAMHAPHOMO HapyLUEHNSA.

Monyuns 3apnnaty B pa3mepe 35 000 pybner BMecTo nnaHnpyembix 41 000 pybnein, Kpiokosa obpaTtunacs B
Byxranteputo, MPOCA PasbACHUTb, NOYEMY OHa MoJlyyuIa Takyto ManeHbKyto 3apnnary. byxrantep coobwmna, 4To oknag,
KptokoBori coctasnaeT 35 000 py6nei, npy 3ToM npeanonaraeTca, 4To Kprokosa Ao/kHa oTpaboTaTk B MecAL, 160 Yacos
Ha mapLupyTe. KptokoBa oTpaboTana 180 yacos, Takum obpa3om, 3a nepepaboTKy el nonaranacb npemus B paamepe 6000
py6nen. OpHaKo 13-3a KOHANKTA C NacCaKMPKOM ANPEKTOP PacnopAanCcA He HauMcnATbL KpltoKoBoM Npemuio.

KprokoBa He cornacmnach ¢ no3uumen anupekTopa aBTobyCHOro napka v >xxanoby B MHCMNEKUMIO Tpyaa.

Bonpocsbr:

1.Kakve gucumnnmHapHble Haka3aHua 3a AUCLMNIMHAPHbIEe NPOCTYNKW NPeayCcMOTPEHbI TPYA0BbIM 3aKOHOAATENbCTBOM?
2.0nuwmnTe NOpPAAOK NPUMEHEHNA K pabOTHUKY ANCLMMIIMHAPHOIO B3bICKAHUA.

3.Kakumu nonHoMmo4umAMK obnagaeT nHenekuma Tpyaa? YKaxmTe He MeHee Tpex NoSIHOMOYUM.

4.Ha 4blo CTOPOHY A0/MKHA BCTaTb MHCMEKUMA aHHOM crope: CTOPOHY KproKoBOW Uiy CTOPOHY AnpekTopa ABTOBYCHOroO
napka? OTBeT 060CHynTE.

1. TpynoBbIM 3aKOHOAATENbCTBOM NPEAYCMOTPEHbI Takne ANCUMnInHapHble HakasaHuA 3a AUCUMNAMHAPHbIE MPOCTYNKN
KaK: npegynpexxneHue, BbiroBop 1 yBOoJibHEHUE.

2. [Nepen NpMMeHeHVeM AMCLUMIIMHAPHOIO B3bICKAHMA OT paboTHMKA A0MKHO ObiTb NOTPe60BaHO NMMCbMEHHOE
06bACHEHME KacaTeslbHO 06CTOATENbCTBA, CTaBLUEro NPUYNHOM NOABEHNA HEOOXOAMMOCTM NMPUMEHEHNA HaKa3aHWA.
BaXxHO ynomAHyTb, YTO y pabOTHMKY MOXET ObITb MPUMEHEHO TONbKO OAHO AUCLMMNMHAPHOE B3bICKaHue, a onq
NPUMEHEHWA HaKa3aHnA B BUAE YBOSIbHEHWNA CYLLECTBYIOT CneumasnbHble OCHOBaHWUA (TO ecTb paboTojaTesnb MOXEeT
yBONNTb PaboTHMKA MO COBCTBEHHOM MHULIMATMBE TOSIbKO B OPraHNYEHHOM KONIMYECTBE Criydae, HanpumMep, npu
O[HOKPaTHOM rpy6oM HapyLIEeHUM AUCLMMNNHBI (Hanpumep, NPorya Uam NoABAeHne Ha paboTe C COCTOAHUM ankorosbHOro
WY HAKPOTNYECKOro onbAHeHWA)). Kpome Toro, npumeHeHne moboro ANCUMNINHAPHOIO B3bICKAHWNA OMKHO ObITb
MOTVBUPOBaHO paboTopaTtenem (B NMCbMEHHON hopme)

3. VlHcnekumAa MeeT npaBo nocewatb Mecta paboTsl, TpeboBaTb OT paboTogaTena 06bACHEHWI NPY MPUMEHEHNN
ONCUMNIIMHAPHBIX BbI3CKaHWIA (TO €CTb BbINOMHATL HAA3NOPHbIE PYHKLMM), MPOBEPATL YCIOBUA paboThbl 1 TpeboBaTb MX
YNyYLIEHNA NPY X HECOOTBETCBMUN 3aKOHY W TPYyAOBOMY LOrOBOPY, TpeboBaTb M3MEHeHMA 3apaboTHOM NnaTbl, ecnm
OHa He COOTBETCTBYET MPOT (TO eCTb obecnevmBaTb LOCTONHBIN YCNOBUA Tpyaa ANnA paboTHUKOB)

4. B paHHOM criyyae VHCMeKUMA Tpyaa OOo/KHa BCTaTb HA CTOPOHY KPIOKOBOWA, Tak Kak B JaHHOM Crly4ae MOXHO roBOPUTb
0 TOM, 4TO KptokoBa paboTana CBepXypOYHO, 3a YTO fosiaraeTcA onnaTa B MoBbILEHHOM pa3Mepe. XOTb HazHaveHne
npemMu 1 ABNAETCA NPaBoM, a He 06A3aHHOCTbIO paboToaaTens, B JaHHOM Cllydae peyb MAET He MPOCTO O MOOLLpeHun 3a
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XOpoLuyto paboTy, a UMEHHO 0 paboTe CBepXx NPeayCMOTPEHHOro TPyA0BbIM AOrOBOPOM, KOTOpaA A0SHKHA BbITh oniadveHa.
CoBepLueHre e ONCUMNIIMHAPHOrO HapyLeHnA He ABMIAETCA OCHOBaHWA AN1A N1WweHnA paboTHUKa onnathbl
CBEpPXypOYHOU paboThl.

KommeHTapwii:

HenonHbIn 1 HETOYHBIN OTBET Ha BOMpoc 3, B OTBETE 1 OLWMOOYHO YNOMUHAETCA NpeaynpexXaeHue.
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CoxpaHeHo: 1. TpyooBbIM 3aKOHOA4ATEbCTBOM NPeAyCMOTPEHbI Takme OTtBeT
OVCUMNNMHAPHBbIE HaKa3aHWA 3a AMCUMNIIMHAPHbIE NPOCTYMNKM Kak: coxpaHeH

npenynpexaneHve, BbIrOBOp 1 yBONbHEHME. 2. [epen npyMeHeHrem
OVCLMMNIIMHAPHOIO B3bICKaHUA OT paboTHMKa A0/MKHO 6biTb NOTPpeboBaHO
NUCbMEHHOe 06bACHEHNE KacaTenbHO 06CTOATENbCTBA, CTaBLUEro
NPUYMHON NOABNEHNA HEOOXOANUMOCTU NPUMEHEHNA HaKa3aHuA. BaxkHo
YNOMAHYTb, YTO Y PabOTHUKY MOXET ObITb MPUMEHEHO TOJTIbKO OJHO
OVICLUMNIIMHAPHOE B3bICKaHMeE, a AnA NPYMEHEHVA Haka3aHusA B BUAE
YBOJIbHEHWA CYLLECTBYIOT CrneuunasbHble OCHOBaHMA (TO eCTb
paboTopaTesis MEHEY YEO UK RO COOCTBEHMOR Mrnalliiait
TONbKO B OPraHMYeHHOM KQriAH@cTBe Cnydae, Hanpumep, npn
OLHOKPaTHOM rpy6oM HapyLeHUN OUCUMNHBI (Hanpumep, Nporyna unm
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