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Bonpoc 1
BbinonHeH

Bannos: 6 n3 8

Cynpa IN. pelueHem KBannuKaumoHHON KoNnerun cyaen npuenevyeH K AUCUMNIMHapHOM OTBETCTBEHHOCTU B BUAE
[OCPOYHOro NpeKpalleHnA NoTHOMOYMIA CyAbM FOPOACKOro CyAa 3a CoBepLUeHMEe ANCLIMMNIMHAPHOrO NPoCTynKa.

Mo yronosHomy aeny B oTHoweHumn C. cyaberi M. 6 HenpaBuibHO NPpUMEHEHbI NonoXxeHna cT. 81 YK P® 06
0cBOOOXAEHMN OT HaKasaHWA B CBA3N € 60MIE3HBIO, a TakXKe TpeboBaHMA HOPMATUBHBIX NMPaBOBbLIX aKTOB,
pernameHTUpyoLMX NPoLeaypy OCBOBOXAEHNA OCYXXOAEHHOr0 OT OTObIBAHUA HaKa3aHWA BBMAY AaHHOro
06CTOATENLCTBA, YTO HALLIO OTPaXKeHMe B NPUroBOpeE.

OxapaKTepMsyﬁTe rpumMeHeHune ripasa. Onuumnte ctagmm rpuMeHeHnAa ripasa v ornpeagernnte, Ha Kakow ctagum
npaBorpUMEeHeHs CyAbA HapyLUNIT 3aKOH?

MpuMeHeHVe npaBa - A4eATENbHOCTb BIACTHLIX OPraHoB Mo paspeLleHio KOHKPETHbBIX Aes NPy NOMOLLM fnpasa.
CTafuv npYMeHeHvs npasa:

1. OnpegneneHve 06CTOATENLCTB Aena

2. ConocTasrieHve MMEIOLLMXCA B 3aKOHOAATEbCTBE HOPM MpaBa ¢ 06CTOATENLCTBaMI Aena

3. OnpepeneHne HOpMbI NpaBa, NOAeXallen NPUMEHEHNIO (06LLEen HOPMbI, €CNN HET crneuunanbHon. Ecnmn oHa ecTb -
crneumanbHon)

4. I'IpmmeHeHme HOPMbI NMpaBa B NpaBONpPUMEHUTESIbHOM akTe

Cy,D,bH Hapywun 3aKOH Ha cTaaun npuMeHeHnAa HOpMbI nMpasa B NPaBONpPUMEHUTESIbBHOM aKTe.
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KommeHTapwii:
4+2

NcTopua oTBeToB

War Bpema DevicTBue CoctoAaHue bBannbi
1 21/02/24, Havano [Moka HeT

11:03 oTBeTa
2 21/02/24,  CoxpaHeHo: NpriMeHeHre npaBsa - [eATeNIbHOCTb BNACTHbIX OPraHoB Mo OTtseTt

13:20 paspeLleHno KOHKPETHbIX Aen npu nomowm npasa. Ctagum npyuMeHeHns COXpaHeH

npasa: 1. OnpeneneHne obctoATenbcTB Aena 2. ConocrtaBneHne
MNMEIOLLMXCA B 3aKoHoJaTeNbCTBE HOPM Mpaea ¢ 06CToATeNnbCTBaMM Aena
3. OnpegeneHve HoOpMbl NpaBa, NoAIeXaLlen NpUMeHeHMIo (06LLel HopMbI,
ecnv HeT cneumansHol. Ecnn oHa ecTb - cneumansHol) 4. MpumeHeHne
HOpPMbI MpaBa B NpaBonpuUMeHnTeNbHOM akTe Cynba HapyLn 3aKOoH Ha
cTaauv NpUMEHEHNs HOPMbI MpaBa B NPaBoONPUMEHUTENBHOM aKTe.

3 21/02/24, MNonbiTka 3aBepLueHa BbinonHeH
13:20

4 1/03/24, OueHeHO BpYy4HYIO Ha 6 CO creaAylOWUM KOMMeHTapuem: 4+2 BbinonHeH 6
15:24

Bonpoc 2 - -~
5 [MepeuncnuTe He MEHee Tpex OT/INYNIA HEYCTOMKMK OT YyObITKOB, yKa3as KpUTepun Ana CpaBHEHUA.
bINONHEH

Bannos: 3 n3 5

Kputepuii onA cpaBHeHUA HeycTowka Y6bITKM

1. Kputepuin: npasosan npupoga:

HeycTolika - cnocob obecneyeHnAa ncnonHeHna ob6Aa3aTenscTBa. YObITKN - MOHECEHHbIE peanbHbIi ylwepb 1 ynyLeHHanA
BbIrOfa B pe3ynbTaTe HapyLieHnAa o6A3aTensCTaa.

2. Kputepuii: Korga npumeHaeTca

HeycTolika - HencnonHeHna 06A3aTenbCTBa, YObITKY - HEUCNONHEHNA 06A3aTeNnbCTBa, NPUYMHEHNE Bpeaa, nopya
nmyLecTaa.

3. Kputepuii: oyHKLMN

HeyCTOIZKa - MOMUMO KOMMeHcauun yobiTKOB (KOMI'IEHC&TODHOIZ PyHKLMN) - eLle OTBETCTBEHHOCTb 3a HEUCTONHEHNE
(HeHapnexatyee ncnonHeHve) obasaTenscTBa. YObITKU - TONbKO KOMMeHcaTopHaA

4. 06A3aTeNbHOCTb B3bICKaHUA:
V6bITKM B3bICKMBAOTCA B NIIOOOM Cryyae, a BO B3bICKaHUM HEYCTONKM MOXET ObITb OTKa3aHO CyO0M.
5. KonnyecTBo TUMNOB:

HeycTolika: 4 (wWTpacHan, anbTepHaTMBHAA, 3a4eTHas, UCKNoUMUTeNIbHaA), YObITKN: 2 (peanbHbI ywepb v ynyLieHHan
BbIFr04a)
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KommeHTapuii:

MCTOpMFI OTBETOB

Lar

[y

IN

lw

Bpemsa

21/02/24,
11:03

21/02/24,
13:20

21/02/24,
13:20

10/03/24,
17:45

Dencteue CocTofAHue
Hauano lMoka HeT
oTBeTa
CoxpaHeHo: 1. Kputepuit: npasosan npypofa: Heycrtorika - cnocob OTBet
obecneyeHna ncnosHeHnA o6a3aTenbCTBa. YObITKU - MOHECEHHbIe coxpaHeH

peanbHbIn yuwepb 1 ynylieHHanA Bbiroga B pe3yfibTaTe HapyLeHnsa
obasaTenscTea. 2. Kputepuii: Korga npumeHsaeTcA HeycTorika -
HencnonHeHna 06A3aTenbCTBa, YObITKM - HEUCNOSIHEHNA 06A3aTeNnbCTBa,
npuyyYrHEHVe Bpeaa, nopya nvylectasa. 3. Kputepuin: oyHKLMM
HeycTolka - noMrmo KoMneHcaumm yobITKOB (KOMMEHCaTOPHOM
PyHKLUMN) - eLe OTBETCTBEHHOCTb 3a HEUCMONHEHWE (HeHaanexatiee
ncnosHeHne) obasaTenseTBa. YObITKU - TONbKO KOMNeHcaTopHas 4.
06A3aTeNbHOCTb B3biCKaHWUA: YObITKN B3bICKMBAIOTCA B /IIOOOM cryyae, a
BO B3bICKaHMM HEYCTOMKM MOXET ObITb 0TKa3aHo cyaom. 5. Konnyectso
TnoB: HeycTtonka: 4 (wtpadHan, anbTepHaTUBHaA, 3a4eTHan,
ncKouMTenbHan), yobiTKY: 2 (peanbHbln ywepb v ynyLieHHaaA Bbiroaa)

MonbiTka 3aBepLueHa BbinonHex

OueHeHOo BpPy4HYIO Ha 3 CO clieAylowWuM KOMMeHTapuem: BbinonHeH

Bannbl
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Bonpoc 3
BepHo

Bannos: 4 n3 4

Onpe,u.enMTe, 4YTO OTHOCUTCA K NOACYOHOCTU NO Bbl60py MCTLA, @ YTO K UCKJTIOUNTENBHOM noaocynHoCTU.

A — noncyaHoCTb Mo Bbibopy McTLA

B — ncknountensHan noacynHoCTb

ncK 06 yCTaHOBNEHUN OTUOBCTBa V
01A NckoB 06 0CBOBOXAEHUN MnMvyulecTea OT apecTta IZI V
MCK O BO3MelleHun Bpena, Nnpu4nHEeHHoro yse4ybem V

ONA UCKOB KpeaouTopoB HacnenogartenAa K HacsiegHMKam 0 NpUHATUA UMW Hacnenctea I:I V

WCK O B3bICKaHNM aiMMeHTOB v
L7191 CKOB K OpraHunsaumm, BbITeKaloWmx 13 AeATeNlbHOCTM hunmana opraHmaaumnm IV 4
[J19 CKOB O NpaBax Ha 3eMesibHble y4acTKu E 1V 4
MCK O MpaBe Ha XKWUJioe rnomeLleHve E 1V 4

Baw oTBeT BEpHbIN.

MMpaBunbHbI OTBET:
1CK 06 YCTaHOBMIEHNM OTLOBCTBA — A,

0J1A NCKOB 06 0CBOBOXOEHUM UMyLLecTBa OT apecta — b,

MCK O BO3MELLEHNM Bpeaa, MPUUNHEHHOTO yBeUbeM — A,

[0J1F1 ICKOB KpeauTopoB Hacnegogarena K HacnegHnkam Ao NpuHATUA Mn Hacnegctea — b,
MCK O B3bICKaHUWN anMMeHToB — A,

[0J1F1 ICKOB K OpraHmsauuu, BbiTeKatoLwwmx N3 geATenbHOCTU ounmana opraHmsaumm — A,
ANA NCKOB O NnpaBax Ha 3emMeJibHble y4acTkKn — B,

NCK O NpaBe Ha XWnoe nomeuleHmne — b

NcTopus oTBeToB

lWar Bpema DevicTBue CocTofAHue
1 21/02/24, Havano [Noka HeT
11:03 oTBeTa
2 21/02/24, CoxpaHeHo: CK 06 ycTaHOBNEHUN OTUOBCTBa -> A; oA UCKOB 06 OTBet
13:20 0CcBOOOXAEHUM UMYLLECTBA OT apecta -> b; nck o BoamelleHnn Bpeaa, COXpaHeH

NPUYNHEHHOrO yBeYbeM -> A; ANA UCKOB KPeAUTOPOB HacnenopaTena K
HacnegHvKaMm A0 NPUHATUA UMW HacneacTsa -> b; NCK 0 B3biCKaHUN
anMMeHToB -> A; ANA UCKOB K OpraHn3aumm, BbiTeKalowwmx 13
OeATenbHOCTM hnnmana opraHmsaumm -> A; AnA NCKOB O NpasBax Ha
3eMenbHble y4acTku -> B; CK 0 npase Ha »unoe nomelleHve -> b

3 21/02/24, TlonbiTKa 3aBepLieHa BepHo
13:20

Bannbi

Bonpoc 4
BbinonHeH

Bannos: 8 n3 8

Bamemy BHUMaHWIO npencrassieHbl AMCNo3nLMnM OBYX COCTaBOB npeCTynneHvuZ, KOTOpble B HayKe YyrosioBHOrro npaesa

NMPVHATO Ha3biBaTb «CMEXHbIMU»: CT. 158 YK PD 1 cT. 159 YK P®.

lMpoBeanTe aHanM3 AaHHbIX COCTAaBOB NPECTYNIEHUN NO CYOBbEKTY, 06BEKTY, CYOBEKTUBHOM N OOBEKTUBHOM CTOPOHAM.

YKaxuTe, B 4em CXOACTBO U pasnnyne faHHbIX COCTaBOB NPECTYMNIEHUMN.
YK P® CratbA 158. Kpaxxa
1. Kpa)ka, TO eCTb TalHOE XULLEHNE Yy>XOro MMyLLEecTBa.
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YK P® Ctartba 159. MoweHHN4ecTBO

1. MOLLEHHNYECTBO, TO eCTb XMLLEHME YYXXKOr0o MMYLLECTBA UMW NPUoBpEeTEHME NpaBa Ha Yy>Koe MMYLLEeCTBO nyTeM obMaHa
1Ny 3n0ynoTpe6neHna SoBeprem.

Mop xvweHvem B cTaTbAX HAacToALLEero Kogekca NoHMMaloTCA COBEPLUEHHbIE C KOPbICTHO Lieiblo MPOTUBOMNPaBHbIe
6e3B03Me30HO0Ee U3bATHE U (UNK) 0BpaLLEHME Yy>KOro UMYLLECTBA B NOJIb3y BUHOBHOMO U APYrvX UL, NPUYMHUBLUIME
ylep6 cO6CTBEHHUKY UM MHOMY BiafesibLy 3TOro UMyLLecTBa.

Cy6beKT NpecTyneHns: Kpaxka - BMeHAEMoe (hrsnyeckoe Nnuo, AocTuriiee 14 neT(CHMXEHHbIV BO3PacT Yro/I0BHOM
OTBETCTBEHHOCTU) MOLLIEHHNYECTBO - BMEHAEMOE (PU3MYECKOE NULO, AocTurwee 16 neT (06Lwmii BO3pacT yroyioBHOM
OTBETCTBEHHOCTU)

Cyb6bekTnBHaA CTOPOHA - MPAMON yMbicesn B 0601x cocTaBax. H1M MOLWEHHMYECTBO, HX Kpaxka He MOryT ObITb COBEPLUEHbI C
Kakor-nnbo Apyroin hopmow BUHbI.

O6beKT: Kpa>|<a - UMyLeCTBEeHHble OTHOLIEeHNA, MOLEeHHNYEeCTBO: MMYLLLeCTBEHHble OTHOLLEHNA

O6beKTMBHAA CTOPOHA: Kpaxka - TanHoe 6e3B03Me3[Hoe N3bATME 1 obpaLleHne B COOCTBEHHOCTb YY>KOro MMyLLecTBa B
Nonb3y BUHOBHOIO MM UHBIX 1ML, KOTOPOE NPUYMHAET yLepb coOOCTBEHHMKY. Kpaxka 06A3aTenbHO CoBepLIaeTCA TanHo:
Apyrve nuua gomkHbl TMbo He BUAETb, NMMB0 He NOHMMATb, YTO COBEpLUaeTCA NpecTynnenve (Hanpuvep gymatb, YTO
NPecTynHWK 6epeT CBOK BeLlp), MO0 cam NPECTYNHUK AO0/MHKEH AymaTtbh, YTO COBEPLUAET NPECTYMNIEHNE TalHO.

B MolweHHn4YecTBe 06beKTMBHAA CTOpOHa 3aKs4aeTcA B USBATUN YYy>XXOro nmyulectsa nytem o6maHa/3noyn0Tpe6neHMH
nosepuem. qaw.e BCero n0TepneBu1v||7| cam nepepaeT MMyLLEeCTBO NPecTyrnHUKY Saﬁﬂy)K,lJ,aﬂCb, Hanpumep, OTHOCUTESIbHO
u,ene|7| N3BATUA. CaMO XULLeHME, KaK 1N B KpaXke, coBepLuaeTcaA TaIZHO, HO B f@aHHOM cOCTaBe NpucyTCcTByeT
,D,OI'IOJ'IHI/ITeJ'IbeIVI NPpU3Hak, 0TJ1I/I‘-IaIOLLl,MI7I MOLUEeHHNYeCTBO OT Kpa>Xu - 3TO cnocob coBepleHnA - nyTem obmaHa unn
3n0ynoTpebneHna OOBEPUEM.

KommeHTapuii:




UcTopusa otBeToB

llar Bpema OenictBue CoctoAaHue Bannbi
1 21/02/24, Havano Moka HeT

11:03 oTBeTa
2 21/02/24, CoxpaHeHo: Cy6beKT NpecTynyieHns: Kpaxka - BMeHAeMoe hranyeckoe OTtBeT

13:20 nvuo, gocturwee 14 neT(CHUXEHHbIN BO3PacT YronoBHOM coxpaHeH

OTBETCTBEHHOCTM) MOLIEHHMYECTBO - BMEHAEMOe hr3nyeckoe nmuo,
pocturiwee 16 net (06LWMin BO3pacT YrosloBHOM OTBETCTBEHHOCTHN)
CybbeKTrBHaA CTOpPOHa - MPAMOW YMbICen B 060mx cocTasax. Hu
MOLLEHHNYECTBO, HY KpaXka He MOryT OblTb COBEpPLLEHbI C KaKor-1mb0o
npyron oopmori BUHbL. O6BbeKT: Kpaxka - MMyLLLeCTBEHHbIE OTHOLIEHMA,
MOLLEHHNYECTBO: MMYLLEECTBEHHbIe OTHOWeHNA O6BbeKTMBHaA CTOPOHa:
Kpaxka - TanHoe 6e3B03Me3[HOoe N3bATME N obpalleHne B COGCTBEHHOCTb
HY>KOro MMyLLecTBa B NMOJb3Y BUHOBHOIO UM UHbIX JINL, KOTOPOe
NpUYMHAET yepb cobcTBeHHMKY. Kparka o6A3aTenbHO coBepLiaeTca
TanvHO: Apyrue nuua [omKHbl NM60 He BUAETD, MO0 HE NOHMMATb, YTO
coBepLUaeTcA NpecTynieHne (Hanpumep oymatb, YTO NPecTynHUK 6epeT
CBOIO BelLlb), MMB0 cam NPeCTYNHUK JOMKEH AyMaTh, YTO coBepLiaeT
npecTynneHue TarHo. B MoweHHMYecTBe 06 EKTUBHAA CTOPOHA
3aK/yaeTcA B U3bATMM Hy>KOro MMyLLEeCcTBa nyTem obmaHa/
3noynoTtpebnexHvA gosepuem. Halle Bcero noTepnesLwmnii cam nepegaet
WUMYLLECTBO NPECTYNHUKY 3abny>kaaAck, Hanpumep, OTHOCUTENBbHO Lenen
N3BATUA. CaMO XMLLIEHME, KaK 1 B KpaXke, COBEpLIaeTCA TanHo, HO B
OaHHOM coCTaBe NMPUCYTCTBYET AOMOMHUTENbHbIV NPU3HAK, OTINYAIOLLMNIA
MOLLEHHNYECTBO OT KPaXku - 3TO CNocob COBEPLLEHUA - MyTeM obMaHa
UNn 3710ynoTpedneHnsa noBeprem.

3 21/02/24, MonbiTKa 3aBepLueHa BbinonHeH
13:20

4 10/03/24, OueHeHO BpPYYHYIO Ha 8 CO creAyloOWUM KOMMEeHTapuem: BbinonHeH 8
18:41

Bonpoc O .
O3HakoMbTeCh C MpeAcTaBIeHHbIM NPaBONPUMEHNTESIbHBIM aKToM. B Hem [oonyueHo Tpu owmnbkun. HaramTe 9T oWn6KN

Buinonte 1 06BACHUTE, B YEM OHM 3aK/TIOYAOTCA.

Bannos: 6 13 9

Ne 1-132/2022

YW 44RS0003-01-2022-001078-67

nPUroBOP

r. WapbAa 29 pekabpna 2022 ropa

LLlapbuHCcKkniA parioHHbIV cyn KocTpoMckor obnacTu B cocTase: NpeacenatenbcTBytoLero cyabn beictposa P.B., npu
BeJeHVM NpoTokona cyaebHoro 3acefaHvA cekpeTapem cyaebHoro 3acenannsa b,

C y4YacTvem: rocyfapCTBEHHOro 06BUHUTENA - CTapLuero NOMOLHUKa LLlapbMHCKOro MexxpanoHHOro npokypopa Anveson
H.H. 3awmTHuKa - agokaTa Orapkosa HA,,

paccMoTpeB B OTKPbITOM CynebHOM 3acefaHuy MaTepuaribl yrofI0BHOIO Aesia B OTHOLEHUN:

@, AOMM. roga poXXaeHua, rpaXkgaHiHa , YPOXXeHua , 3apErMcTpMpPOBaHHOIO 1 NPOXXMBAOLLErO MO
agpecy: _________, VIMeloLero cpefHee _, NoA, CTpaxker No HaCTOALLEMY YrOfIOBHOMY [Oefly He CoaepyaBLUIerocs,
paHee Cyaumoro: ___

06BVHAEMOr0 B COBEPLUEHWI MPECTYMEHWHA, MPeayCMOTPEHHOrO Y. 3 CT. 30, M. «a» 4. 3 cT. 158 YK PO,

YCTAHOBMWUIN:

®., B nepuog BpemeHn ¢ 16-00 3 gekabpsa 2021 roga no 17-11 3 gekabpaA 2021 ropa U3 KOPbICTHbIX MOOY>XAEHWUI, C Lenbtlo
TanHOro XMLLEHWNA Yy>KOro MMYLLECTBA, C HE3aKOHHbLIM MPOHUKHOBEHNEM B XXUNULLE, NpULLEN K 4. 41, pacrnonoXXeHHOMY Ha
yn. ABnaumnonHas r. LLlapba KocTpomckon 061, rae npoxxvsaeT M., rae B OCyLLECTBEHMN 3a4YMaHHOr0, B YKa3aHHbIN
NMPOMEXYTOK BPEMEHW, NMOAOLIEN K ABEPU BbilleyKa3aHHOro Aoma, ybeaunca B TOM, YTO 3a ero AeCTBUAMU HUKTO He
HabnopaeT, nocne Yero AENCTBYA TaHO, Yepe3 He3aKPbITYIO ABEPb, C LIENbI0 XMLLEHWNA HyXXOro MMYLLECTBA, HE3aKOHHO
NPOHWK B NMOMELLEHNE Teppachl, PacrnonoXKeHHOW Mo 0AHOM Kpbiwen ¢ xunuwem G103, oTkyaa, co cTona
pacnonoXeHHOro Ha Teppace, C LieSiblo XULLIEHWA, B3AN 3/1IEeKTpOocamoBap 13 HepXxaBetoLen ctanun, o6bemom 3 nnTpa,
npuHapnexawmii M., ctoumocTbto 1740 pybneii. MNocne 4ero ¢ ykasaHHbIM camoBapom @., Bbilen U3 Teppacsl Ha
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NPVAOMOBYIO TEPPUTOPUIO U MOMbITANCA CKPbITLCA, HO €ro AenNcTBUA OblI 3aMeYdeHbl 1 NpeceYeHbl, B pe3ynbTaTte Yero
®. noBeCcTM NpecTynaeHne 0o KOHLA He yAanock, Tak Kak 6bin 3aaep>kaH Ha npuaBopoBon Tepputopumn goma Ne 41 no yn.
ABnaumnoHHas, r. LLlapeA, Koctpomckon o6n.

Oenctena @. kBanmuumpoBaHbl No 4. 3 ¢T. 30, n. «a» 4. 3 ¢T.158 YK P® noKylueHne Ha KpaxKky, TO eCTb TalHOE XULLEHNE
YY>KOro MIMYLLECTBA, COBEPLUEHHAA C HE3aKOHHbIM MPOHNUKHOBEHVEM B XXUNNLLE.

B nepvopn paccmMoTpeHunA Cyaom yronoBHOro Aena B aapec cyaa nocTynuav CBeAeHna o cmepTu nogcyammoro .

Kak cnepyet n3 3anuncu akta o cmepTtn Ne000 oT 19 nekabpa 2022 roga LLlapbnHCKOro MexxpanoHHOro oTaena 3anmcm
aKTOB rpaxgaHckoro coctoaxua, @, OO0.MM. roga poxaenus, ymep OO.MM., mecto cmepTu - 1. LLapba, AOKyMEHT,
nogTeepXaarowmin hakT CMEPTU - MeAMUMHCKOe cBuaeTenscTBo o cMepTu Ne00O oT 16 fekabpa 2022 roaa, BblAaHHOE
OrbYy3 «lWapbuHckana Ob».

Kak cnepyeT n3 n.14.1cT. 254 VMK P®, cyn npekpallaeT yrosioBHOE Aefo UM YronoBHOe npecnefoBaHve B cynebHoM
3acegaHun B Cnydanx, ecnv Bo Bpemsa cyaebHoro pasbuparensctsa 6yayT yCTaHOBNEHbl 06CTOATENLCTBA, yKa3aHHble B
NyHKTax 3 - 6 YacTu 1, B 4acTu 2 ctaTbu 24 1 NyHKTax 3 - 6 YacTn 1 ctaTbu 27 HacToAwero Kopekca.

CornacHo n. 2 4.1 cT. 27 YINK P®, yronosHoe npecnefoBaHne B OTHOLIEHWM NOA03PeBaEeMOro nnm

06BMHAEMOro NpekpallaeTca , NPy HaIMyYnMm OCHOBaHWUI, MPEAYCMOTPEHHBIX MyHKTamu 1- 6 yactu 1 ctatemn 24 YIK PO.
B cootBeTcTBUM C M. 4 4.1 CT. 24 YIK P®, yronoBHOe Ae0 He MOXET ObiTb BO36Y>)XAEHO, a

BO30Y>XAEHHOE YrofIOBHOE A,e/10 MOANEXMUT NPeKpaLleHnto B Crlydae CMepTy NoJo3peBaemMoro nnvM o6BnHAEMoro, 3a
VICKJTIOYEHNEM Cy4aeB, KOrAa NPOM3BOACTBO MO YrONOBHOMY Aeny Heobxoaumo AnAa peabunmtaumm ymepLuero.
CornacHo npaBoBoi no3nummn KoHcTutyumoHHoro Cyna P®, nonoxxeHua n. 4 4.1 cT. 24, a Takke n.1cT. 254 YK PO He
CcoOTBETCTBYIOT KOHCTUTYLMKN PD B TO Mepe, B Kakoi NO3BONAOT NpekpallaTb yrosioBHOE AeS10 N0 JaHHOMY OCHOBaHMIO
6e3 cornacuaA 6rM3Knx poaCcTBEHHUKOB ymepLuero. MNpu Bo3paXkeHnr 61n3Knx poACTBEHHNKOB 06BMHAEMOro

NPOTUB NPeKpaLleHnA YrosIoBHOMO Aena B CBA3W C ero CMepTbio ¢y, 06A3aH NPOA0HKUTL cyaebHoe pasbnpaTesbCTBo.
YKasaHHbIM fimuam JoSKHbI 6biTb 06ecneyeHbl Mpasa, KOTOPbIMU A0MKeH Obin 6bl 06n1aaaTh NOACYANMBIN.

C yyeTOoM ykasaHHoM npaBoBoi no3unumm KoHcTutyumonHoro Cyaa P® 0o npyHATUA peLueHuA

0 NpeKpaLLeHnn yrofioBHOMo Aena AO/MKHbI OblTb MPUHATBI MEPbI K YCTaHOBEHNIO 6IM3KUX POACTBEHHUKOB, 1 €CNin
TaKoBbl€ YCTaHOBJIEHbI, OHM JOMKHbI OblTb YBEAOMEHBI O BO3MOXHOCTN BO3paXKaTb NPOTMB NPUHATUA TaKoro peLueHua n
NpaBoBbIX NOCNEACTBUAX BO3PAXKEHUA.

Cynom 6b1nv NPUHATEI Mepbl K YCTAHOBEHWIO B65IM3KNX poACTBEHHUKOB ymepLuero ®NO2, HageneHHbIX NpaBoM
BO3pakaTb NPOTUB NPEKPALLEHNA YroNOBHOIO Aena B CBA3M CO CMEPTbIo 06BMHAEMOro. lNocTaHoBNEHNEM CyAa K y4acTuio
B PACCMOTPEHUN YrONOBHOIO Aena B KayecTBe NpeacTtaBuTenA ymepLuero o6BMHAEMOro npueedeH 6nmnskum
POACTBEHHUK - MaTb 06BMHAEMOro ®., KOTOPOW pa3bACHEHbI COOTBETCTBYHOLLME NPOLEcCyarnbHble Npasa 1 NosIoXeHnA
3aKOHa, COrnacHoO KOTOPbIM MpW cornacum 6M3Knx poacTBEHHMKOB YMEpLLEro ¢ NpekpaLleHnem yroyioBHoro aena u
OTCYTCTBUEM OCHOBaHWI A1A €ro pacCMOTPEHNA B 0OLLEM NOPAAKE YrONOBHOE AeN0 MOXET bbiTb NpekpaLleHo 6e3
ncenenoBaHuA fokasaTenbeTB. TakM 06pa3om, NpeacTaBuTenb ymepLlero o6smHaemoro ®. 6bina ysegomieHa o
BO3MOXHOCTM BO3parkaTb NPOTUB NPeKpaLLeHNA yroNoBHOro Aena B OTHOLWEHUY ymepLuero ®. 1 npaBoBbIX NOCNEACTBMAX
BO3paXKeHuA.

B cyn oT npeactaButenA ymepliero o6BuHaemMoro ®. nocTynuio 3aABfeHne, B KOTOPOM OHa

NPOCUT NPEKPaTUTb NPON3BOACTBO MO YrofIOBHOMY AieNy B OTHOLIEHWM ymepLuero cbiHa . B CBA3W € ero cmepTbio. Ha
NPOAOIHKEHNM NPON3BOACTBA MO YrONOBHOMY AeNy € LeNblo BO3MOXKHOW peabunuTtaumm @. He HacTavBaeT. En
pa3bACHEHbI NOCNeACTBMA NPEKPALLEHMA YroIOBHOrO Aena no yKasdaHHOMY OCHOBaHMIO. YrofioBHOE Aeno NpocuT
paccmoTpeTb 6e3 ee yyacTua.

['ocynapCTBEHHBIN 06BUHUTENb 1 3aLMTHUK B CyAebHOM 3acefaHnv nogaep>kanni XogaTancTso

0 NpeKpaLLeHnn YrofoBHOMo Aena 1 yroloBHOro npecnefoBaHna B OTHowweHun ®. B CBA3KM C ero CMepTbio. X04aTancTs 0
Heo6Xx04MMOCTI NPOAOIXXEHNA NPON3BOACTBA MO YrONOBHOMY Aeny Ana peabunutaumm ymepluero ®. ot UHbIX L, He
noctynano. OcHoBaHWA ANA UCCNeA0BaHVA [oKa3aTeNnbCTB Mo Aefly He MMEeeTCA.

YuntbiBaA, 4To B CUITy 3aKOHa YrosloBHOE [0 ( yrofloBHOE npeciiefoBaHne) noasiexuT NpeKkpaLLeHnio B CBA3KW CO
CMepTbio 06BMHAEMOrO, ero 61M3kne PoACTBEHHUKWN He HacTamBanu Ha

NPOAOHKEHNM NPON3BOACTBA MO YroNIOBHOMY ANy C LieNblo BO3MOXKHOW peabunmtaumm ymepLuero, Cya, npuxoamT K
BblBOAY 00 yA0BNETBOPEHNM X0OATaNCTBA, 3aABIEHHOrO NPeacTaBmUTeNeM ymepLlero 06BMHAEMOro, Tak Kak CyaoMm
YCT@HOBJIEHO, YTO MUMEIKOTCA NPeAyCMOTPEHHbIE 3aKOHOM OCHOBaHWA ANA NPEeKpaLLeHMA YyrooBHOro NpecnefoBaHnA B
OTHOLWeHN ®. B CBA3U C €ro CMepThiO, B CUJTY MOMOXEHUI M. 2 4.1 ¢T. 27, n. 4 4.1 ¢cT. 24 YK PO.

B cootBeTcTBMM C 4.1 CT. 132 YIMK P® npoueccyanbHbie N3aep>Ku - Pacxofpl, CBA3aHHbIE C ONNaTon TpyAa 3almTHUKa
afBoKaTa, BO3MELLATCA 3a CHeT CPeacTB hepepanbHOro 6roaxxeTa.

PykoBoacTByAcb N. 2 4.1CT. 27, n. 4 4.1 CT. 24, cT. CcT. 254 YIIK PO, cyn

NMOCTAHOBMWI:

YronosHoe geno B oTHowexun @, O0.MM. roga poxaeHua, 06BMHAEMOro B COBEPLUEHUW NPECTYNNeHns,
NpeaycMOTPEHHOro M. «a» Y. 2 cT. 158 YK P®, npekpatnTb Ha OCHOBaHUM N. 24.1¢CT.27, N.44.1¢T.24 YK PO - B cBA3M C
NPYMUPEHNEM CTOPOH.

MpoueccyanbHble N3aep>XXKM BO3MECTUTb 3a CHET CPeAcTB henepanbHOro 6roaxera.

[MocTaHoBneHMe MOXeT OblTb 06>KanoBaHo B anennAunMoHHOM nopaake B KocTpomckon ob6nacTHom cyn B TeveHune 10
CYTOK CO [|HA €ro BbIHECEHMA NyTeM noga4m xanobbl UM BHECEHMA NpeacTaBneHnsa Yyepes LLapbuHcknin panoHHbIN cyn,

MpencenatenscTeytowmii cyapa: P.B. BeicTpoB

1. O6kanoBaHue - He B TeyeHune 10 CyTOK 1 He aneniAunMOHHOE, MOCKObKY 3TO He MPUroBop.

2. Owwnbka: YronosHoe aeno B oTHoweHun ®., AOMM. roga poxaeHnA, 06BMHAEMOro B COBEPLUEHWM NPECTYNIeHUA,
NpeaycMOTPEHHOro M. «a» Y. 2 cT. 158 YK P®, npekpatnTb Ha OCHOBaHUM N. 24.1¢CT.27, n.44.1¢T.24 YK P® - B cBA3M C
NPUMUPEHNEM CTOPOH.




MpaBnnbHO: NPeKkpaTUTb B CBA3M CO CMEPTbIO Nof03peBaemMoro/o6suHAemMoro. (T.K. U3 TekcTa crieflyeT, YTO 06BMHAEMbIN
yMep. a ero poACTBEHHMKM HE HAcCTaMBaloT Ha PACCMOTPEHMM fena afna peabunutaumm ymepluero. CnenosatesibHO, AeN0
OOMKHO 6bITb NPEKpaLLEHO B CBA3U CO CMEPTbIO N0J03peBaeMoro/o6smMHAeMoro, cornacHo YK PD)

3. Owwmbka: HasBaHme [OKyMEHTa - MPUroBop, HO NPUIroBOPOM 3TOT AOKYMEHT He ABNAETCA. Micxoaa n3 Tekcra aTo -
"MocTaHOBNEHME O NpeKpaLleHn YrooBHOrO Aena B CBA3M CO CMepThio MOA03peBaemMoro/06BnMHAEMoro”.

O6ocHoBaHue: [prroBop - 370 peLleHre cyaa, KOTOPbIM 3aKaHYMBaEeTCA PACCMOTPEHME YrONIOBHOMO Aena, OH MOXET BbiTh
onpaefaTesibHbIf UM 06BUHUTESIbHBIN U BBIHOCUTCA B peay/ibTate pacCMOTpeHvs aena. A B JaHHOM [OKYMEHTe
060CHOBbIBAETCA U YyCTAHABIMBAETCA NPEKpaLLeHre YyroIOBHOMO Aena, CliefoBaTesbHO, 9TO NOCTaHOBIEHME.

KommeHTapwii:

MCTOpI/IFI OoTBETOB

llar Bpems DOencteue CoctoAHue bBannbi
1 21/02/24, Havano lNoka HeT

11:03 oTeBeTa
2 21/02/24, CoxpaHeHo: 1. O6xxanoBaHue - He B TeyeHue 10 CyTOK U He OTtBeT

13:20 anennAuMoHHOE, MOCKOMbKY 3TO He npurosop. 2. Owmnbka: coxpaHeH

YronosHoe aeno B otHoweHun O, OAMM. roga poxxaeHus,
06BMHAEMOro B COBEPLUEHUM NPECTYNNEeHNA, NMPeayCMOTPEHHOr0 M. «a» M.
2 cT.158 YK P®, npekpaTtnTb HA OCHOBaHUM M. 2 4.1CT. 27, n.44.1CT. 24
VMK P® - B cBA3K C NpUMUPEHNEM CTOPOH. [paBunbHO: MpekpaTuTb B
CBA3M CO CMepThbo Nofo3peBaemoro/obsuHaemoro. (T.K. n3 Tekcta
cnepyeT, YTO 06BMHAEMbIN yMep. a ero POACTBEHHUKM HE HacTanBatoT Ha
paccmoTpeHun gena onAa peabunutaumm ymepluero. CnenosartesibHo,
0eno J0MKHO 6bITh NPEKpaLLeHO B CBA3W CO CMEPTLIO M003PeBaeMoro/
o6BurHAemoro, cornacHo YK P®) 3. Owmnbka: HasBaHne gokymeHTa -
NpPUroBop, HO NPMroBOPOM 3TOT AOKYMEHT He ABnAeTcA. Micxoaa ns
TekcTa 3To - "MlocTaHoBNEHWE O NMPeKpaLLeHMM YrofIoBHOMO Aena B CBA3M
CO CMepTblo Noao3peBaeMoro/obBuHAemMoro”. O6ocHoBaHue: MNpurosop -
3TO peLLeHre cyaa, KOTOPbIM 3aKaH4YMBaeTCA PaCCMOTPEHNE YroI0BHOMO
0ena, oH MOXeT 6blTb onpaBAaTeNbHbI UM O6BUHUTENbLHBIN 1
BbIHOCUTCA B pe3yfibTaTe paccMOTpeHuA gena. A B 4aHHOM OOKYMEHTe
060CHOBbIBAETCA U YCTaHaBMBaETCA NpeKpaLleHne YronoBHOro Aena,
cnenoBaTesnbHO, 3TO NMOCTAHOBMEHNE.

3 21/02/24, MonbiTKa 3aBepLueHa BbinonHeH
13:20

4 10/03/24, OueHEeHO BPY4YHYIO Ha 6 CO creayoWUM KOMMEeHTapuem: BbinonHeH 6
16:09

Bonpoc 6
BbinonHeH

Bannos: 6 13 6

«OT BpemeHHoro npasuTenscTea

MaTex reHepana KopHunosa nogasneH. Ho Benunka cMyTa, BHECEHHAA UM B pAObI apMun 1 cTpaHbl. V1 cHoBa Benvka
0OnacHoCTb, yrpoxatowan cyabbe PoanHbl 1 ee ceoboae. Cuntan Hy>KHbIM MOSIOXUTb NPeaes BHELHEN
HeornpeaeneHHOCTH rocyAapCTBEHHOr0 CTPOA, NaMATYA €ANHOAYLWHOE N BOCTOPXKEHHOE NpU3HaHue pecrnybiMKaHCKom
naeu, KoTopoe ckasanocb Ha MoCKOBCKOM rocyAapCTBEHHOM CoBeLLaHUW. BpemeHHoe npaBnTenbCTBO 06bABNAAET, HTO
rocyfapCTBEHHbIN NOPAAOK, KOTOPbLIM ynpaBnaeTcA Poccuiickoe rocyaapcTBo, eCTb NOPAAOK pecnybnmKaHCKui, n
nposo3arnawaeT Poccuiickyto pecnybnvky. CpoyHaA Heo6XoAMMOCTb MPUHATUA HEMEOJIEHHbIX U PeLMTeNbHbIX Mep AnA
BOCCTaHOBJIEHNA NOTPACEHHOrO rocyAapCTBEHHOroO nopAaka nobyavna BpemeHHoe npaBuTenbLCTBO Nepenartb NOHOTY
CBOeW BacTy No ynpasieHnio NATY NnLaM 13 ero coctasa BO rfiaBe ¢ MUHUCTPOM-NpeacenaTenemM. BpemenHoe
npaBUTENbCTBO CBOEN MaBHON 3a4a4el cuMTaeT BOCCTaHOBIEHNE roCy4apCTBEHHOro nopaaka 1 60ecnocobHocTu
apMun...».

VcTouHuk: MocTaHoeneHne BpemeHHOro NpaBmTenscTBa 0 NpoBoarnatueHm Poccum pecry6nmnkoit. 1917 T.

1. Kak HasblBaeTcA OOMMKHOCTb rfasbl npaBI/ITeJ'IbCTBa B Poccun B HacToAwee BpemA?

2. YKaxxuTe Tpu ntobble XxapakTepucTnkn pecnybnmku.

1. Mpencepatens MpaButensctea Poccuiickon depepaumm
2.

- CMeHAeMOoCTb BnacTu, BNacTb He nepexogunT No HacneacTey



https://etest.spbu.ru/moodle/mod/quiz/reviewquestion.php?attempt=196802&slot=5&step=0
https://etest.spbu.ru/moodle/mod/quiz/reviewquestion.php?attempt=196802&slot=5&step=1
https://etest.spbu.ru/moodle/mod/quiz/reviewquestion.php?attempt=196802&slot=5&step=2

- Hanunuve npasriTenbCcTBa M 3aKOHOAATESbHOMO opraHa (napnameHTa)

- Bnactb ncxoout oT Hapopa - rnasa rocy4apcTsa U opraHbl BNacTu 3brpatoTcA HaceneHnem nubo NpeacTaBuTensamm

HaceneHnAa

KommeHTapwin:

NcTopus oTeeToB

lWar Bpema

=

21/02/24,
11:03

N

21/02/24,
13:20

lw

21/02/24,
13:20

4 7/03/24,
23:35

DevicTBue

Hauano

CoxpaHeHo: 1. Mpepcenatens MNpasutensctea Poccuiickon depepaumm 2.

- CMeHAeMOCTb BNacTu, BNacTb He NepexoamnT no HacneacTsy - Hanuune
npaBUTENbCTBA M 3aKOHOAATENbHOro opraHa (napnamenTa) - Bnactb
WCXOAMT OT Hapoga - rnasa rocynapcTsea v opraHbl BNacTun nsbvpatorca
HaceneHnem nnMbo NpeacTaBUTENAMU HaceneHna

MonbiTKa 3aBepLueHa

OueHeHO BpPYUHYIO Ha 6 CO crefyloWuM KOMMeHTapuem:

CocTofAHue

[Noka HeT
oTBeTa

OTBet
coxpaHeH

BbinonHeH

BbinonHeH

Bannbi

Bonpoc 7
BbinonHeH

Bannos: 6 1312

[na npaBonpumeHeHnsa B Poccuiickon depepaunm 60mbluoe 3HaYeHe MmetoT npuHATkie MNneHymom BepxosHoro Cyna

Poccunckon Mepepaumm NOCTaHOBNEHMA, a Tak)Xe 0630pbl CyaebHON NpakTuKK, yTeepxxaaemolie Npe3ngnymom

BepxoBHoro Cyna Poccuiickon ®epepaumn. [laHHble NOCTaHOBNEHWA 1 0630pbl MPUHMMAtOTCA B LieNnAx obecnevyenms
npaBUILHOrO NPYMEHEHMA 3aKOHOAATENbCTBA M COAEPXKAT Pa3bACHEHNA ANA H/KECTOALLMX CYLO0B.



https://etest.spbu.ru/moodle/mod/quiz/reviewquestion.php?attempt=196802&slot=6&step=0
https://etest.spbu.ru/moodle/mod/quiz/reviewquestion.php?attempt=196802&slot=6&step=1
https://etest.spbu.ru/moodle/mod/quiz/reviewquestion.php?attempt=196802&slot=6&step=2

Bau.lemy BHMMaHWIO npensaraeTcA OTPbIBOK U3 TAKOro nocTaHOBNIEHUA, a TaK>Xe npaBoOBble HOPMb, Heobxoaumble onAa
OLIeHKWM nNpencTaB/IeHHOro oTpbiBKa.

I'Ipe.u.naraeTCH OTBETUTb Ha crefyrwne Bonpochl:

MpennonaraeT nv no3uumna BepxosHoro Cypa P® B naHHOM criyyae MHyto TPakTOBKY NPaBOBbIX HOPM, YeM
npeaycMoTPeHO AENCTBYOLWMM 3aKOHOAATEIbCTBOM?

Kakana chopmynuposka anA noctaHoneHnA NneHyma BepxosHoro Cyna P® no gaHHoMy Bonpocy ABnAnack bbl 6onee
KOPPEKTHOM (MpenioxXnTe CBOM BapuaHT)?

Mosuuna BepxosBHoro cyaa P®:

MyHkT 12 O630pa cynebHol NpakTUKK No genam o 3awumTte npas notpebutenen (yTe. Mpeananymom BepxosHoro Cyna
P® 20.10.2021):

O,D,HOCTOpOHHI/IVI OTKas UcnonHuTeNiA OT UCNOJTHEHUA I'Iy6}'IVI‘-IHOFO [orosopa BO3Me3aHOro okazaHuA ycnyr B OTCyTCTBME
HapyLIJeHVIVI CO CTOPOHDI I'IOTpe6VITeJ'IF| He JonyckKaeTcA.

lMpaBoBbie HOpMbI, HeobxoAumbie 4S9 OLeHKU npencTaB/ieHHON no3uuum BepxosHoro cyaa Pd:
MK P®. A63aL 2 nyHkTa 2 ctatbn 310. HeponycTMMOCTb OAHOCTOPOHHErO 0TKa3a OT UCMOSIHEHVA 06A3aTenbCTBa

B cnyyae, ecnu ncnonHeHve 06A3aTenbCTBa CBA3aHO C OCYLLECTBIEHMEM NPeAnPUHUMATENbCKON AeATENbHOCTY He
BCEMM €ro CTOPOHaMu, NPaBo Ha OAHOCTOPOHHEE M3MEHEHWE ero YCIoBUIA UM 0TKa3 OT UCMOSTHEHNA 06A3aTeNbcTBa
MOXET ObITb NPEAOCTaBIEHO LOrOBOPOM JIULLL CTOPOHE, HEe OCYLLECTBAOLEr NPeanpUHUMATENbCKON AeATENbHOCTY, 3a
VCKITIOYEHMEM CITy4aeB, KOraa 3aKOHOM WJIM UHBIM NPaBOBbLIM aKTOM NpeayCcMOTPeHa BO3MOXXHOCTb NpeaocTaBeHna
[LOrOBOPOM TaKoro rnpasa [pyroi CTOPOHe.

K P®. MyHKT 3 cTatbun 426. My6nnyHbIn LOroBop

OTKas nmua, ocyLwecTBNAKLLEro NPeANnPUHUMATENbCKYHO UM UHYHO NMPUHOCALLYIO JOXOA, [EATENIbHOCTb, OT 3aK/TH4eHNs
ny6AMYHOro 4oroBopa npyv HaIMynmn BO3MOXHOCTM NPEfoCTaBUTL MOTPEGUTENO COOTBETCTBYIOLLME TOBAPbI, YCIIyry,
BbIMOSIHUTb AJ1F HErO COOTBETCTBYIOLWME paboThl HE AOMYCKAETCA, 3a UCK/TIOYEHNEM ClyYaeBs, NpeayCMOTPEHHbIX NYHKTOM
4 ctaTbun 786 'K PO.

anI HeOb6OCHOBaHHOM YKNTIOHEeHUU nuua, ocyuwlecTenArLwero npeanpuHMmMaTeibCKyto Uin NHYKO NMPUHOCALLYHO O0X0L4
L0eATesIbHOCTb, OT 3aKJilo4eHunA I'Iy6HI/ILIHOFO [,0rosopa npUMeHAITCA MOSIOXKEHUA, NpeayCMOTPEHHbIe NYHKTOM 4 cTaTbin
445 TK PO.

K PO. MNyHKT 2 cTaTbn 782. OQHOCTOPOHHMI OTKa3 OT UCMOJSIHEHMA AOroBOpPa BO3ME3AHOM0 OKa3aHuA ycnyr

VcnonHutens Bripaee 0TkKaszaTbCA OT UCMOJTHEHUA ob6A3aTenbLCTB Mo 00roBopy BO3Me34HONo okasaHuA ycnyr nvilb npn
YCnoBux NMOJTHOrO BO3MELLEeHNA 3aKa34nky y6bITKOB.

3akoH P® ot 07.02.1992 Ne 2300-1 «O 3awmTe npas notpebutenen». Ctatba 16. HeponycTumble ycrnoBmA 4OroBopa,
ylemMnAoLwWme npasa noTpebuTens, 3anpeTbl U 06A3aHHOCTK, HanaraemMble Ha Npogasua (UICNoNHUTENS, Braaenbua
arperatopa)

1. HeponycTMbIMU yCNIOBUAMMW LOrOBOPA, YLIEMAOLWMMU NpaBa NoTpebuTena, ABNAOTCA YCIOBKA, KOTOPbIE HapyLlaoT
npaBuna, yCTaHOBNEHHblE MeXAyHapoaHbIMM foroBopamu Poccuiickoin denepaumny, HacTOAWMM 3aKOHOM, 3aKOHaMK 1
NPUHUMAEMbIMU B COOTBETCTBUM C HAMM VHBIMU HOPMaTUBHLIMM NPaBOBbIMU akTamu Poccuiickoii ®epepaumu,
perympyoLmMmn OTHOLWEHWA B 0611acTy 3almThl Mpas noTpebuteneil. HeoonycTrMble yCoBMA [OTOBOPA, YLeMAowme
npaBa noTpe6buTena, HUYTOXKHbI.

2.K HeOonyCcTMbIM yCNnoBUAM 40roBopa, ywemnawmm npasa I'IOTpe6VITeJ'IF|, OTHOCATCA:

1) ycnoBusA, KOTOpble NPeaocTaBnAlT NpoasLy (M3roTOBUTESIO, UCMONHUTENIO, YNOHOMOYEHHOW OpraHvu3aumny unm
YNOTHOMOYEHHOMY MHAMBUAYaNbHOMY NPeANpPUHUMATENIO, UMMOPTEPY, BNafenbLy arperatopa) npaBo Ha 0LHOCTOPOHHUIA
0TKa3 OT MUCMOJSIHeHUA 06A3aTeNbCTBa UM OOHOCTOPOHHEE N3MEHEHMEe YCIOBUIA 06A3aTenbeTea (NMpeaMeTa, LeHb], Cpoka
1 UHbIX COrMTacOBaHHbIX C MOTPeBUTENEM YCMOBUIA), 38 UCKIOYEHVEM CIyYaeB, eCrivi 3aKOHOM U/ UHBIM HOPMATUBHbIM
npaBoBbIM akToM Poccuiickoin depepauum npeaycMoTpeHa BO3MOXHOCTb NpefoCTaBeHna 4OroBOPOM TaKoro npasa;

BOMpoC 1: Aa, B NO3ULMKN YKa3aHo, YTO 0TKa3 UCMOMHUTENA OT Ny6IMYHOro [OroBopa OKasaHuA YCnyr He [OoNycKaeTCcA npu
OTCYTCTBUWN HapyLLUEHWNIA CO CTOPOHbI NOTpebuTens.

CornacHo o6Lwum Hopmawm, npeacTasneHHbiM B A63au 2 nyHkTa 2 ctatbun 310 TK PO u n. 3 cT 426 K PD cTopoHa,
3aHMMaloLWanAcA NpPeanpYHUMaTENbCKON AeATENbHOCTbIO AeNCTBUTENBbHO He BNpaBe OCYyLLEeCTBNATL OAHOCTOPOHHNI
0TKas, 0aHaKo "lex specialis derogat generalis", 1 NPUMEHAETCA NMEHHO 3aKOH CreumanbHblil NPY HAIMYMK NPOTUBOPEYUI.
CneumarnbHbiM 3aKOHOM ByaeT ABNATLCA 3aKOoH O 3awmTe npas notpebuTtenen:

1.1M. 2 cT. 16 3akoHa 0 3awyTe npas NoTpebuTenet: OHa OTHOCUT ycrioBMe 06 OAHOCTOPOHHEM OTKase npoaasLa/
N3roTOBUTENA/UCMONHNUTENA K HEAOMYCTUMbIM, "32 UCKIIOUYEHEM CIy4aeB, eciivi 3aKOHOM UIIN UHBIM HOPMAaTUBHbBIM
npasoBbIM akToM Poccuiickoin deaepaumm npeaycMoTpeHa BO3MOXHOCTb NPefoCcTaBIeHnA 4OroBOPOM Takoro npasa’.

Ho aTa cTatbA oTcbinaeT Hac K 2. n. 2 ¢T. 782 NK P®: TK P®, koTopanA npegycMmaTprBaeT BO3MOXHOCTb NpeaocTaBeHns
[OroBOpPOM Takoro npasa: "VicnonHuTens Bnpaee 0Tka3aTbCA OT UCMOMHEHNA 06A3aTeNbCTB MO 4OrOBOPY BO3ME3OHOr0
oKasaHuA ycnyr A1Lb NpU YCIOBUM NOTHOMO BO3MELLLEHWA 3aKa34mKy YObITKOB".



https://www.consultant.ru/document/cons_doc_LAW_449455/d7846500e603ab5cfd9194ae697d8c1038082dc4/#dst187

Vcxopa 13 aToro, npefocTaBeHne npasa Ha OQHOCTOPOHHWI 0TKa3 UCMOMHUTENO MO NyGIMYHOMY [OrOBOPY OKasaHuA
ycnyr (npu yCnoBuy NosTHOrO BO3MELLEHNA YObITKOB) BO3MOXHO, T.K. MPeAyCMOTPEHO B CrieuuasibHoOM 3aKoHe.
CnepoBaTesbHO, N0O3MUMA BepxoBHOro cyaa NpefAcTaBnAeT UHYI0 TPAKTOBKY NPaBOBbIX HOPM.

Bonpoc 2:
KOppeKTHaA hopmynuposka:

OQOHOCTOPOHHUI OTKA3 UCTIONHUTENA OT UCTIONHEHMA NyBIMYHOro AO0roBopa BO3ME3AHOro OKasaHuA YCyr B OTCYTCTBME
HapyLUEeHW CO CTOPOHbI NOTPEBUTENA He LOMYCKAETCH, 3a UCKIIIOHYEHMEM CllyYaeBs, NpeayCMOTPEHHbIX 3aKOHOM.

KommeHTapwii:
4+2




UcTopusa otBeToB

llar Bpema DewncTtBue CoctoAaHue Bannbi
1 21/02/24, Havano Moka HeT

11:03 oTBeTa
2 21/02/24, CoxpaHeHo: Bonpoc 1: 4a, B NO3MLMM YyKa3aHo, YTO 0TKa3 UCMOSIHUTENA OT OTtBeT

13:20 ny6ANYHOro A0roBopa oKasaHuA YCnyr He AoNyCcKaeTCcA Npu OTCYyTCTBUM coxpaHeH

HapyLUEeHW co CTOPOHbI NoTpebuTenA. CornacHo obLwmm Hopmawm,
npencTasneHHbiM B A63ay, 2 nyHkTa 2 ctatbm 310 TK PO n n. 3 cT 426 TK
P® cTopoHa, 3aHumarowanAca npeanpuHMMaTeibCkon AeATeNbHOCTbIO
OEeNCTBUTENbHO He BrpaBe OCYLEeCTBNATb OAHOCTOPOHHMI 0TKas, 0AHaKo
"lex specialis derogat generalis", 1 NPUMEHAETCA MMEHHO 3aKOH cneLunanbHbIn
npv Hanu4um NpoTmsopeymnii. CneunanbHbiM 3aKOHOM ByaeT ABNATLCA
3aKoH 0 3awmTe npas noTpebutenent: 1. n. 2 cT.16 3akoHa 0 3awmTe npas
noTpebuTenen: oHa OTHOCUT ycroBre 06 OAHOCTOPOHHEM OTKase
npoAaBLa/M3roToBMUTENA/MCNONHNTENA K HEAOMYCTUMBbIM, "3a
VCKIOYEHNEM CyYaeBs, eC/N 3aKOHOM U MHBIM HOPMAaTUBHbIM
npasoBbiM akToM Poccuiickon depepauum npeaycMoTpeHa BO3MOXKHOCTb
npefocTasfeHA 4OrOBOPOM Takoro npasa’. Ho ata ctaTbA OTChbiNaeT Hac
K 2.M.2CT. 782 TK PO: TK P®, koTopana npeaycMaTpusaeT BO3MOXXHOCTb
npefocTasfeHnA 4OroBOPOM Takoro npasa: "icnonHntens srnpase
0TKasaTbCA OT UCMOHEHNA 06A3aTeNIbCTB N0 [OrOBOPY BO3ME34HOro
oKasaHuA yCryr 1Llb Npu YCIOBUM MOSTHOrO BO3MELLIEHUA 3aKa3umKy
ybbITKOB". VcxopA 13 aToro, npegocTasneHne npasa Ha OAHOCTOPOHHNIA
0TKa3 UCMONHUTENIO Mo Ny6AMYHOMY JOroBOpy okasaHuA ycnyr (mpu
YCNOBWUW MOJSTHOTrO BO3MELLEHUA YObITKOB) BO3MOXKHO, T.K. MPedyCMOTPEHO B
cneumanbHoM 3akoHe. CrnepoBaTenbHO, No3uuma BepxoBHoro cyna
npeacTasnAeT MHYO TPaKTOBKY NpaBoBbIX HOPM. Bonpoc 2: koppekTHaA
opmynuposka: OQHOCTOPOHHUIA OTKa3 UCMNOMHUTENA OT UCTIONHEHUA
ny6AMYHOro Aorosopa BO3ME3[HOr0 OKa3aHWA yCryr B OTCYTCTBME
HapyLUEeHW CO CTOPOHbI MOTPEBUTENA He J0MNyCKaeTcA, 3a NCKIIIoYeHneM
cny4aes, NpeayCMOTPEHHbIX 3aKOHOM.

3 21/02/24, MonbiTka 3aBepLueHa BbinonHeH
13:20

4 9/03/24, OueHeHO BPYYHYIO Ha 6 CO crneayloWMM KOMMEHTapuem: 4+2 BbinonHeH 6
20:50

Bonpoc 8
BbinonHeH

Bannos: 12 n3
16

PoouTtenn MaknHon passenucs, korga e 6bi10 WwecTb neT. [1o peleHno panoHHOro cyga MecTo npoXkmsaHua MakuHom
6b110 ONpeaeneHo ¢ maTepbto, 0TUy MaknHon 6binn OTBEAEHbI Yachl NOCELLEeHNA aoyepu: ¢ 18 oo 20 yacos Nno cpegam u
NATHMLAM 1 BOCKpeceHue ¢ 9 Ao 21 vaca.

Korpa MakuHo MCNonHWIOCk BOCEMb NET, OTEL, MpUexan 3a Her B LUKONY B NOHeAeNbHYK, 3abpan MakuHy Ha Lenblii
OEHb 1 BEPHYJT MAaTepPU TObKO YTPOM BO BTOPHUK, B pe3ynbTaTe vero MakunHy nponyctuna y4ebHblin oeHb B Wwkone. MaTb
MakuHom nocunTana, 4To oTew, MakvHOM NOXUTWA [OYb 1 06paTnnacs B NONLMIO C 3aABIEHNEM O BO3OY>XAEHUN
YrOJIOBHOrO Aena O NOXULLEHNN YeNloBEKa B OTHOLWEHMM oTua MakmHOM.

Bonpocsbr:

1.Kakunm o6pasom BNnAeT pacTop)KeHne bpaka Mexay poavTenamm pebeHka Ha npasa poauTeneli no o6LeHnto ¢
pebeHkom? OTBET 0O0CHYMTE.

2.YcmaTtpuBaeTcA nn B feicTBUAX oTua MaknHOM cocTaB Takoro NpecTynieHma Kak noxuweHne Yyenoseka? Ob6ocHynTe
oTBeT.

3.CoBepumn nn otew, MaknHon Kakoe- nMbo NpaBoOHapyLUEHWe, eCnn Aa, Ha Kakor OXpaHAEMbIi 3aKOHOM 06 beKT
COBEPpLUEHO NOCAraTensCTBO?

4. VimeeT N NpaBoBOE 3HaYeHue cornacue MakunHom NPOBECTU AeHb C OTLIOM, Aaxe ecnu rpadpnkom noceLyeHunii oTua
[04epun 3TO He NpeaycMOTPeHo?

1. CornacHo CemeiHomy Kogekcy P® poavTenn UMetoT pasHble npasa Ha obLueHve ¢ peGeHKOM BHE 3aBUCMMOCTU OT
COCTOAHWA WX APYT C APYroM B 6pake.

2. NOXVLLIEHME YerloBeKa - 3axBaT 1 NepeMeLLeHne Yenoseka NpoTvB ero BOMW C NOCNeayoWMM HE3aKOHHbBIM JINLWEHNEM
NOXMLLLEHHOro cBo60Abl 60 6e3 TakoBoro, cornacHo YK P®. HeT, coctaBa npectynneHvaA B AeACTBUAX oTua MakuHom
HeT, NOCKONbKY OH UMeS NnpaBo Ha o6LeHne CO CBOEN HECOBEPLLUEHHONETHEN A04epbio, MOr 3abpaTth ee U3 LWKOJIbI.

3. OTew Hapywmn NpaBo Aoyepu Ha 0bpasoBaHue (NOCKOsbKy obecrneyeHne nonyyeHmA pebeHKOM OCHOBHOrMO obLwero
obpa3oBaHuA ABNAETCA OOHOBPEMEHHO 1 NPaBoOM 1 06A3aHHOCTBIO POAUTENEN), a AeV UMEIOT NpaBo Ha OCHOBHOE obLlee
obpasoBaHue 1 06A3aHbl ero NonyyYnTb, cornacHo KoHetutyumm P®. CneposaTenbHo, TOT hakT, 4To MaknHa nponyctuna
[eHb B LUKONE 1U3-3a OeNCTBUA OTLA MOXET CHMTATbCA HapyLueHneM ee npasa Ha obpasoBaHune. OgHako
OTBETCTBEHHOCTb 3a faHHOE NpaBoHapyLUeHe B POCCUNCKOM 3aKOHOOATEIbCTBE HE YCTaHOBMEHa.
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4. HeT, poauTenv UMetoT paBHOe NpaBo Ha o6LieHVe ¢ pe6eHKOM 1 OTeL, MeeT NpaBo B No6ol AeHb YBUAETLCA C

00o4epblo, N03TOMY NpaBoOBOe 3Ha4YeHMe OaHHOe corfiace He nMmeeT, CornacHo CK P®.

KommeHTapwii:

MCTOpI/IFI OTBETOB

lWar Bpema

1 21/02/24,
11:03

2 21/02/24,
13:20

3 21/02/24,
13:20

4 10/03/24,

21:07

DOencteue

Hauano

CoxpaHeHo: 1. CornacHo CemenHomy Kogekcy P® pogntenv umetot
paBHble Npasa Ha o6LeHne ¢ pe6eHKOM BHE 3aBMCMMOCTM OT COCTOAHUA
WX Opyr ¢ Apyrom B 6pake. 2. NoOXuLLeHne YenoBeka - 3axsaT u
nepemMeLleHne YyenoBeka nNpoTMB ero BoY C NOCNeAYOWMM HE3aKOHHbIM
NVILLEHVEM NOXMLLIEHHOro cBoboAbl b0 6e3 TakoBoro, cornacHo YK P®.
HeT, cocTtaBa npecTtynnenusa B AencTBmAX oTua MaknHOM HET, MOCKOJIbKY
OH MMes NpaBo Ha O6LLEHNE CO CBOEN HECOBEPLLEHHONETHEN A0YEPbIO,
mor 3abpatb ee 13 wkonbl. 3. OTew HapyLna Npaeo [oYepy Ha
obpasoBaHue (MOCKOsbKY obecrneyeHme nonyYyeHnsa pebeHKoOM OCHOBHOrO
obLuero o6pas3oBaHnA ABNAETCA OAHOBPEMEHHO M MPaBOM 1
06A3aHHOCTbIO poauTenein), a Aev UMEetoT NpaBo Ha OCHOBHOe obLuee
obpasoBaHue 1 06A3aHbl ero NoayyYnTb, cornacHo KoHetutyumm PO.
CnepoBaTtenbHo, TOT hakT, 4To MakmHa nponycTuna AeHb B LIKONe 13-3a
OEeNCTBU OTLA MOXET CYUMTaTbCA HapyLlleHneM ee npasa Ha
obpasoBaHune. OgHako OTBETCTBEHHOCTb 3a AaHHOE NpaBOHapyLUeHne B
POCCUICKOM 3aKOHO[ATENbCTBE HE yCTaHoBMeHa. 4. HeT, poautenun
WMEIOT paBHOE NpaBo Ha obLLeHne ¢ pebeHKOM 1 OTeL, UMeeT Npaso B
nobon AeHb yBUOETHLCA C AOYEPbIO, MO3TOMY NPaBOBOE 3HAYEHME faHHoe
cornacue He uveet, cornacHo CK P®.

MonbiTKa 3aBepLueHa

OueHeHO BpPY4YHYIO Ha 12 cO cneayloWuM KOMMEeHTapuem:

CocToAHue

Moka HeT
oTBeTa

OTtBeT
coxpaHeH

BbinonHeH

BbinonHeH

Bannbl

12
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Bonpoc 9
BbinonHeH

Bannos: 16 n3
16

AKUMOHepHOoe 06LecTBO «[00C7», 3aHNMaloLLeecA CTPOUTENBCTBOM 34aHUI 1 3aperncTpmpoBaHHoe B CaHKT-
MeTepbypre, cozpano cBoe 060cobneHHoe noapasneneHve B TiomeHn. BeBuay Toro, 4to B THOMEHM 06LECTBO
NAaHMpoBasno NOCTPOUTb B TIOMEHM HECKOSbKO 34aHWI TOProBO-pasBrekaTesbHbIX LEHTPOB, PyKOBOAUTENb AHHOTO
nogpaspeneHns ona obecneveHna 4eATENbHOCTY 06LWEeCTBA PeLLM 3aK/TIOUYNTL [OrOBOP apeHabl CTPOUTENbHON TEXHUKM
C 06LLECTBOM C OrpaHNYeHHOM OTBETCTBEHHOCTLIO «DopTep». NocnenHee yCOMHUIOCH B TOM, YTO PYKOBOAMTENb
060Cc061eHHOro NoapasfaeneHnA IPUANYECKOro LA MOXET 3akoyaTb Takme caenkm 6e3 cornacusa reHepansHoro
OmpekTopa obLecTsa npyv TOM, YTO CTOMMOCTb apeHayeMOn TEXHUKN COCTaBNAET HECKONbKO COTEH MUIIIMOHOB pybrein.

OTBeTbTe Ha BOMPOChHI:
1470 Takoe NpencTaBMTENbECTBO OPUANYECKOro Nmua?

2470 Takoe hunman pUaNYECKOro nuua? Ml yem oH oTnmMyaeTcA 0 NPeacTaBUTeNIbCTBa C TOYKM 3peHuna paxaaHcKoro
Kopekca Pd?

3.Kak cooTHOCUTCA hmnman nnm npeacTaBUTeNbCTBO IOPUANYECKOrO NMULA C CAMUM HOPUANYECKUM JTMLIOM?

4.MoxeT nn pykoBoauTesib 060CO6/1EHHOMO NoapasaeneHns PUaNYecKoro nmua 3aknyaTtb caenku 6e3 cornacua
reHepasnbHOro gupekTtopa obuecTtsa? N ecnu aa, To B Kakux cnyvaAx. OTBeT 060CHyMTe.

1. MpencTaBuTenbLCTBO - 060CO6NIEHHOE NOAPa3aeNeHne PULNYECKOro LA, HaXoAALleecH BHE MecTa HaXoXaeH s op
nvua v BbinosHAoLee yHKLMN NPeacTaBUTENbCTBA MHTEPECOB OPUANYECKOrO NNLLA, OHO HE ABMAETCA OTAESbHbIM 0P
nuuom, cornacHo MK P®d. Masa npefctaBuTenbCTBa AEACTBYET HA OCHOBAHWM [LOBEPEHHOCTY, BbIAAHHOM HOP NIULIOM.

2. dunman - 060co6sieHHOe NoapasaesieHrie PUANYECKOro Nnua, HaxoAALWeeca BHE MECTa HAXOXAEHWSA 1op nua, v
BbINOJIHAOWME (PYHKLUMM MPeaCTaBUTENbCTBA 0P NMLUA, a TaK e OTAeNbHbIe (M Bee) ero oyHKUUM, He ABNAEeTCA
OTAesbHbIM 0P NIMLOM. rnaBa unvana 0eincTsyeT Ha OCHOBaHUM OOBEPEHHOCTU, BblAAHHOW 0P SINLIOM.

OTnnume oT NpencTaBuTeNbCTBa € TOYKM 3peHna K PO B Tom, 4To counmnan obnapaet 6o5ee WUPOKMMU NOSTHOMOUYNAMMY,
YeM NPeacTaBUTENLCTBO U B OT/IMYME OT HEFO U MOXET He TOJIbKO NPeACTaBATb MHTEPECHI Op NnLa , HO U BbINOMHATD
ero pyHKLMM (HanpuMep, OCyLLECTBNATL TOProBIIt0., OKa3aHue ycnyr 1 T.4.)

3. dunran v NpeacTaBUTENbLCTBO - 9TO 060COBeHHbIE MOAPA3AENeHNA 0P NMLA, KOTOPbIe Camun He ABNAITCA
oTAENbHbIMY top. NuaMu. OHU NWLLb BLINMOMHAKT €ro (yHKLMM UNv NPEeACcTaBnAlT UHTEPECH! BHE MeCTa HaxoXaeHnA
IOPVAMNYECKOro NnLa (Hanpuvep, B Apyrom ropone) AnA nyyiero (hyHKLUMOHMPOBaHUA IOPUANYHECKOTo NnLa.

4. [la, MOXeT, ecnu 3TO NPeayCMOTPEHO B AOBEPEHHOCTH, HA OCHOBaHUM KOTOPOW AencTByeT rnaea hunnana/
npencTaBUTeNnbCTBa, cornacHo MK PO.

O6ocHoBaHue: [NaBa 060co61eHHOro NoapasaeneHna 4encTBYET OT MMEHWN IOPUANYECKOro 1ua, No3TOMy rnasa
cunmnana/npeactaBuTensCTBa OENCTBYET HA OCHOBAHUN LOBEPEHHOCTY, B KOTOPOM NPonMcaHbl Bce ero nofiHoMouma. T.K.
Bbloava Takol [OBEPEeHHOCTN HOCUT hmnayumapHbI XapakTep, TO Npu YCroBUM NpeaycMOTPEHMA B HE NpaBa 3ak/o4yaTb
nencTtema 6e3 cornacua reHepanbHOro aMpekTopa obecTsa, OHO ByoeT AencTBOBaTb.

KommeHTapwin:




UcTopusa otBeToB

llar Bpema OevictBue CoctoAaHue Bannbi
1 21/02/24, Havano Moka HeT

11:03 oTBeTa
2 21/02/24, CoxpaHeHo: 1. [peacTaBnMTeNbCTBO - 060C06IEHHOE NoApa3neneHne OTtBeT

13:20 IOPUANYECKOro NNLA, HAXOAALLEEeCA BHE MeCTa HaXOXAEHNA op nua n coxpaHeH

BbINONHAOLWEe (PYHKLUNN NPeacTaBUTENbCTBA UHTEPECOB OPUAMYECKOTrO
Nua, OHO He ABNAETCA OTAENbHbIM HOp NnuoM, cornacHo MK P®. Maea
npencTaBMTeNbCTBA AENCTBYET HA OCHOBaHMM LOBEPEHHOCTH, BblAAHHON
top nmuom. 2. dununan - 060cobieHHoe noapasaesneHne pUaN4ecKoro
nvua, HaxodALeecA BHE MeCcTa HaXxoXAEeHNA 10p 1L, 1 BbIMOSHAOLWME
YHKLMM NpeacTaBnTEeNbCTBA 0P NNLA, @ Tak Xe OTAeSbHbIe (UNn Bee)
ero pyHKUMK, He ABNAETCA OTAENbHbIM 0P MLUOM. rnasa dunvana
OeNCcTByeT Ha OCHOBaHUWN [OBEPEHHOCTH, BblAaHHOW op nuuomM. OTnnymne
OT NpencTaBuTENbCTBA € TOUKM 3peHnAa FK PD B Tom, 4To counman
obnapgaet 60nee LWMPOKUMU MOSTHOMOYMAMM, YEM NPELACTaBUTENLCTBO U B
OT/IYME OT HEro 1 MOXET He TOJSIbKO NPeAcTaBnATb MHTEPECH op mua,,
HO 1 BbINOMHATL €ro hyHKLUMM (Hanpumep, OCyLLeCTBAATL TOProBIto.,
okasaHve ycnyr n 1.4,) 3. dunvan n npeacTaBMTeNbCTBO - 3TO
060c0ob61eHHbIe NoApasaeneHnA p 11ua, KoTopble camun He ABNAIOTCA
OTAeNbHbIMY top. NMnuamu. OHM NNLWb BbINOMHAIOT ero (yHKLUUN nnn
NpencTaBnAT MHTEPEChl BHE MECTa HaX0XXAEHNA IOpUAMYECKOro nuua
(Hanpumep, B opyrom ropofe) Ana nyywero pyHKLUMOHMPOBaHMA
topmanyeckoro nuua. 4. [la, MoXeT, ecnv 9To NpeayCcMOTPEHO B
[OBEPEHHOCTU, HA OCHOBaHUN KOTOPOW AEUCTBYET rnasa punnana/
npencTaBuTenbCTBa, cornacHo MK PO. O6ocHoBaHue: Maea
060cobneHHOro nogpasneneHna OencTByeT OT UMEHN IOPUANYECKOro
nvua, NodToMy rnaea punvana/npeacTaBuTeNnsCcTBa ENCTBYET Ha
OCHOBaHUW JOBEPEHHOCTW, B KOTOPOW NPOMnMcaHbl BCE ero NosIHOMOUUA.
TK. Bbla4a Takor [OBEPEHHOCTM HOCUT chuayumapHbI XxapakTep, To npu
yCoBMM NPeAyCMOTPEHMA B HEW NpaBa 3ak/ovaTh encTBuA 6e3
cornacua reHepanbHOro AMpexKTopa obLecTBa, OHO 6yaeT AencTBOBaTb.

3 21/02/24, MonbiTka 3aBepLueHa BbinonHeH
13:20

4 10/03/24, OueHeHO BpPYYHYIO Ha 16 cO creaylOWUM KOMMeHTapuem: BbinonHeH 16
22:37

Bonpoc 10
BbinonHeH

Bannos: 8 316

KoHnpykTop KprokoBa, ocyliecTBnasLlasa paboTy no npogaxe npoesaHbix 6unetos Ha aBTobyce Nel5, HEBEXNBO
pasroBapuBana ¢ 0O4HOM 13 NACCaXXMPOK, He XenaBLUMX onnavmeaTth npoesn, Naccaxunpka Hanucana B aBTO6YCHbIN Napk,
roe pabotana KptokoBa, »kanoby, ykasas, YTO KOHAYKTOpP el xamuna. [ypeKkTop aBTobyCHOro napka npuHAm peLueHne o
nuweHnn KpoKoBOM NpemMmmn n3-3a AaHHOro ANCLMMIMHAPHOIO HapyLLIEHWA.

Monyumns 3apnnarty B pa3mepe 35 000 py6ner BMecTo nnaHnpyembix 41 000 pybner, Kpiokosa obpaTtnnacs B
ByxranTeputo, MPOCA pa3bACHUTL, NOYEMY OHa MOoJyyYua Takyto ManeHbKyto 3apnnaty. Byxrantep coobwmna, 4To oknag,
KprokoBon coctaBnAeT 35 000 pybnew, npyn 3TOM npegnonaraeTca, 4To KpiokoBa gomkHa otpabotartb B mecAl, 160 yacos
Ha mapLupyTe. KptokoBa oTpaboTana 180 yacos, Taknum 06pa3om, 3a nepepaboTKy e nonaranacb npemuaA B pasmepe 6000
pybnen. OgHako 13-3a KOHPINKTA C NacCaXKMpKOn ANPEKTOP pacnopAauica He HaumcnATe KptoKOBOW NpemMuio.

KptokoBa He cornacunack ¢ nos3uuuein AupeKkTopa asTo6yCHOro napka 1 xanoby B MHCMNEKUUIO TpyAa.

Bonpocsbr:

1.Kakure amcumnnvHapHble HakasaHua 3a QUCLMIIMHaPHbIE MPOCTYMNKU NpeayCMOTPEHbI TPYAOBbIM 3aKOHOAATEIbCTBOM?
2.0nnwmnTe NopafoK NPUMEHEeHNA K paboTHUKY AUCLUMNIIMHAPHOTO B3bICKAHWA.

3.Kakmn nonHomounaMn obnafaeT UHenekumus Tpyaa? YKaxunte He MeHee Tpex noSIHOMOYUUIA.

4.Ha 4blo CTOPOHY A0MKHA BCTaTb MHCNEKUMA AHHOM Crope: CTOPOHY KproKOBOW nv CTOPOHY AvpekTopa ABTOOYCHOro
napka? OTBeT 060CHynTe.

1. 3ameyaHue, BbIroBOP, YyBOJSIbHEHWE - ANCLUMNIIMHAPHbIE B3bICKaHUA.
2.

-MNepen HanoXXeHnem AMCUMMIIMHAPHOIO B3biCKaHMA paboTogaTenb 06A3aH 3anpoCcuTb 3anpocuUTb OO bACHEHWA Y
paboTHuKa

-PaboTHUK MOXET faTb 06BbACHEHMA, @ MOXXET 0TKasaTbCA

-Hanee nponcxoounT Hano>xeHne gucumMniIMHapHOro B3biICKaHMA Npyv HanM4Ynm 0oCTaTo4YHbIX OCHOBaHW He nosgHee 1roga
rnocrie CoBepLUEHUA U 6 MecALEeB MNocsie BbiABEHUA.

3.
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-MpoBoauTL NPOBEPKU COBMIOAEHUA TPYAOBOro 3aKoHoAaTebCTBa
-OaBaTb cornacue Ha yBONbHEHMNE HECOBEPLUEHHONETHErO
-Obpalartbca B CyA, 3a 3aLMTON TPYAOBbIX NPaB rpaXkaaH

4. Ha cTopoHy avpekTopa aBTo6yCHOro napka, NnockosibKy HECMOTPSA Ha TO, YTO AMPEKTOP aBTOBYCHOro napka npuHAm
peLueHne o nuweHn KpitokoBor Npemmnm n3-3a 4aHHOro AUCLIMIIIMHAPHOIO HapyLWeHWA, B JaHHOM Cry4vae "nuiieHme
npeMun" He ABNAETCA ANCLMMNIMHAPHBIM Haka3aHnem. 3To ABNAETCA peanusaumel npasa paboTogarens Ha Boinnaty\He
BbINAaTy npemMum (Nockosbky cornacHo TK PD npemuA - 370 npaeo, a He 06A3aHHOCTb paboTogaTtens). pabotonaTenb
MMen NpaBo He NPUMEHATb ANCLMNIIMHAPHOE B3bICKaHNE B BUAE 3aMeYaHNA/BbIrOBOPa/yBObHEHNA K KprokoBow BOOGLLE
(4TO OH ¥ caoenarn), HO Y4eCTb NPON30LWEALLNA KOH(MKT C NacCaXXUPKOW NPW NPUHATUM PELLEHVA O HAYUCIEHUN NMPEMUN.
MoaTomy AencTBMA AMpPEeKTopa NpaBoOMEPHbI U COOTBETCTBYIOT 3akoHoaaTenscTey P®.

KommeHTapwin:
HenonHble 1 HeTOYHbIE OTBETHI HA BONPOCHI 2 (BO BTOPOM OLUMOKM) U 3, HEBEPHbIV OTBET Ha BONPOC 4.
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LelicTBUue CocTtofAHue
Hauano Moka HeT
oTBeTa
CoxpaHeHo: 1. 3ameyaHune, BbIroBOp, YBOJIbHEHME - AUCUMNIINHAPHbIE OTtBeT
B3blCcKaHuA. 2. -lNepen HanoXeHeM OUCLMMIIMHAPHOIO B3bICKaHWUA coxpaHeH

paboTogaTenb 06A3aH 3anpocUTh 3anpocUTb 06 bACHEHNA Y paboTHUKA
-PaboTHMK MOXKET AaTb 06bACHEHMA, a MOXKET oTKasaTbeA -[anee
NPOUCXOOMUT HaNOXeHne AUCLUNAVHAPHOrO B3bICKAHMA MPY HanMymm
[0CTaTOYHbIX OCHOBaHWI He no3gHee 1 rofa nocne CoBeplueHnA 1 6
mMecALeB nocne BblABNeHVA. 3. -[poBoanTb NpoBEpKM cobniogeHnA
TPYAOBOro 3akoHogaTenbcTBa -fasartb cornacve Ha yBosibHeHve
HecoBepLueHHoneTHero -ObpawartbcaA B Cy[ 3a 3alMTon TPyAOBbIX NpaB
rpaxpaH 4. Ha cTopoHy ampekTopa aBToOyCHOro napka, NoCKOsbKy
HEeCMOTPA Ha TO, YTO AMPEKTOP aBTOOYCHOro Napka NpuHAN peLleHre o
nvweHnn KprokoBor npemmn n3-3a [aHHoro AUCUMnINHapHoOro
HapyLleHuA, B AaHHOM Cry4vae "NMvieHne npemmmn” He ABNAETCA
AVCUMNNHAPHBIM HakasaHueM. 3TO ABMAETCA peanu3aunen npasa
paboTogaTena Ha BbinnaTy\He BbinnaTy npemmmn (NockosbKy cornacHo TK
P® npemuna -ATe Npaso, a He 06A3aHHOCTL paboToaartensa).
pa60To,u,aTenb MMeJ1 npaBo He NPUMeHATb AnCcunniMHapHoe B3biICKaHne B
BUAE 3aMeyvaHnA/BbIroBCRE/y2SasHeHNA K KprokoBor BooOLLE (4TO OH 1
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